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Highlights 


76477 Decontrol of Heavy Oil Executive order 

76589 Training In Emergency Medical Services HEW/ 
HRA announces applications for grants; 
applications by 2-15-60 

76597 Community Development Block Grant Programs 

HUD/CPD issues redelegation of authority; effective 
12-11-79 

76604 Prison Environments Justice/LEAA announces 
competitive research program on impacts of 
sentencing alternatives; proposals by 3-15-60 

76660, Privacy Act Commerce/Sec’y revises request and 

76662 appeals addresses in Appendices A and B, and 

issues annual publications of systems of records (2 
documents) (Part 11 of this issue) 

76484, Tax on Gasoline and Special Fuels for Farming 

76563 Purposes Treasury/IRS issues temporary rules 
and proposed rules regarding payments made to 
aerial applicators in certain cases; effective to 
payments after 3-31-79; comments and request for 
hearing by 2-25-80 (2 documents) 

76482 Production—Related Costs Incurred in First Sales 
of Natural Gas DOE/FERC stays effective dates 

CONTINUED INSIDE 
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Highlights 


76565 Radio Frequency Radiation FCC extends time to 
file comments on the biological effects when 
authorizing use of radio frequency devices; response 
comments by 1-2-80 

76700 Central Air Conditioners Including Heat Pumps 

DOE/SOLAR issues test procedures; effective 
1-28-80 (Part III of this issue) 

76726, Control, Custody, Care, Treatment, and 

76727 Instruction of Inmates Justice/Prisons issues 
rules on complaint procedures by inmates, and 
proposes rules regarding management of inmates; 
effective 12-5-79, comments by 2-25-80 (2 
documents) (Part IV of this issue) 

76479 Anti-Inflationary Pay and Price Standards CWPS 
amends percentage gross margin standard and 
questions and answers; effective 12-27-79 

76731 Multi-Candidate Political Committees FEC 

publishes comprehensive index (Part V of this issue) 

76483 Income Tax Treasury/IRS issues rules regarding 
extensions of temporary reduction of withholding of 
income tax at source; effective for wages paid after 
12-31-75 

76734 Federal Candidate Debates FEC transmits 

regulations regarding funding and sponsorship (Part 
VI of this issue) 

76525 Federal Motor Carrier Safety DOT/FHWA issues 
a stay to effective date for rules regarding 
inspection, repair, and maintenance; effective 
4-1-80 

76527 Anthropomorphic Test Dummies DOT/NHTSA 
issues rules on standards for dummies representing 
six-month-old and three-year-old children; effective 
12-27-79 

76536 Whaling Commerce/NOAA issues rules consisting 
of amendments to Schedule of the International 
Convention for the Regulation of Whaling; effective 
12-27-79 

76624 Sunshine Act Meetings 

Separate Parts of This Issue 

76660 Part II, Commerce/Sec’y 

76700 Part ill, DOE/SOLAR 

76726 Part IV, Justice/Prisons 

76731 Part V, FEC 

76734 Part VI, FEC 

76738 Part VII, EPA 
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Agricultural Marketing Service 
RULES 

76480 Melons grown in Tex. 

76480 Oranges (navel) grown in Ariz. and Calif. 

PROPOSED RULES 
Milk marketing orders: 

76543 Inland Empire 

76551 Southwestern Idaho-Eastern Oregon 

Agriculture Department 

See Agricultural Marketing Service; Forest Service. 

Civil Aeronautics Board 
NOTICES 

76568 Certificates of public convenience and necessity 
and foreign air carrier permits 

Civil Rights Commission 
NOTICES 

Meetings; State advisory committees: 

76569 Illinois 

76569 Maine 

76569 Michigan 

76569 Wisconsin 

Coast Guard 

RULES 

Pollution: 

76510 Tank vessels carrying oil in bulk; ballast tanks 

and washing systems standard; correction 
PROPOSED RULES 
Pollution: 

76565 Ocean dumping electronic surveillance 

equipment; installation; correction 

Commerce Department 

See also Industry and Trade Administration; 
Maritime Administration; National Oceanic and 
Atmospheric Administration. 

RULES 

76660 Privacy Act; implementation 

NOTICES 

76662 Privacy Act; annual publication 

Community Planning and Development, Office of 
Assistant Secretary 
PROPOSED RULES 

Community development block grants: 

76562 Entitlement and small cities program; citizen 
review, performance hearings and report, etc.; 
transmittal to Congress 
NOTICES 

Authority delegations: 

76596 Director and Deputy Director, Planning and 
Program Coordination; Appalachian Regional 
Commission transfer and administration, etc. 


76597 Regional Administrators et a!.; community 
development block grant programs 

Community Services Administration 

RULES 

76524 Energy crisis assistance program; amendments; 
republication 

Conservation and Solar Energy Office 
RULES 

Energy conservation: 

76700 Central air conditioners, heat pumps; test 

procedures 

Defense Department 

See also Navy Department. 

RULES 

Discharge Review Boards: 

76486 Undesirable discharges; filing deadline extension 

NOTICES 

Meetings: 

76576 Wage Committee 

76576 Women in Services Advisory Committee 

Education Office 

NOTICES 

76592 Title I Audit Hearing Board; summaries of final 
decisions 

Energy Department 

See Conservation and Solar Energy Office; Federal 
Energy Regulatory Commission. 

Environmental Protection Agency 

NOTICES 

Air pollution control: 

76738 Radionuclides; addition to hazardous air 

pollutant list 

Federal Aviation Administration 
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76614 documents) 

76613 Air Traffic Procedures Advisory Committee 
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76525 Public Information and Consumer Assistance 
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PROPOSED RULES 
Communications equipment: 

76565 Radio frequency devices; biological effects of 

radiation levels; extension of time 
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RULES 

76734 Candidate debates; funding and sponsorship; 
transmittal to Congress 
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76730 Multicandidate committees, index 

Federal Emergency Management Agency 

RULES 

76510 Floodplain management and wetlands protection; 
interim rule and request for comments 

NOTICES 

Environmental statements; availability, etc.: 

76581 Floodplain management and wetlands protection 

Federal Energy Regulatory Commission 
RULES 

Natural Gas Policy Act of 1978: 

76482 Production related costs recovery; Prudhoe Bay 
Unit, Alaska; effective date stayed 
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Hearings, etc.: 
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76577 Connecticut Light & Power Co. 
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76578 Katsekas, James G., et al. 
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76579 Solano Irrigation District 

76580 Southeastern Power Administration 
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Federal Highway Administration 
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Motor carrier safety regulations: 
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NOTICES 
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Federal Labor Relations Authority 
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Federal Maritime Commission 

NOTICES 

Freight forwarder licenses: 

76586 Mover's International, Inc., et al. 


Federal Reserve System 

RULES 

Banking institutions. State; membership (Regulation 
H): 

76481 Securities transactions; recordkeeping and 

confirmation requirements 

PROPOSED RULES 

Banks, State; securities (Regulation F): 

76551 Financial statements form and content; reports of 
condition and income; conformance with SEC 
regulations 

NOTICES 

Applications, etc.: 

76587 Bank of Virginia Co. 

76586 Citicorp et al. 

76587 Commercial Bancshares, Inc. 

76587 First National Bancshares in Newton, Inc. 

76588 J. R. Montgomery Bancorporation 

76588 Mansura Bancshares, Inc. 

76588 McGregor Bancshares, Inc. 

76588 Tysan Corp. 

76588 Wolfe City Bancshares, Inc. 

76625 Meetings; Sunshine Act 

Fish and Wildlife Service 

NOTICES 

Environmental statements; availability, etc.: 

76603 Federal aid in fish and wildlife restoration 
programs 

Forest Service 

NOTICES 

Environmental statements; availability, etc.: 

76568 Okanogan National Forest, Land and Resource 
Management Plan, Wash. 

Geological Survey 

NOTICES 

Oil and gas operations: 

76600 Royalty or compensation for oil and gas lost 

Health, Education, and Welfare Department 

See also Education Office; Health Resources 
Administration; Public Health Service. 

NOTICES 

Meetings: 

76595 Fund for Improvement of Postsecondary 
Education, Board of Advisors 

A'.**' . ; t : ► 

Health Resources Administration 

NOTICES 

Grants; availability: 

76589 Emergency Medical Services training 

Housing and Urban Development Department 

See also Community Planning and Development, 
Office of Assistant Secretary. 

PROPOSED RULES 

Improving Government regulations: 

76563 Existing regulations review; request for 
comments 

Low income housing: 

76562 Housing assistance payments (Section 8); 

substantial rehabilitation; neighborhood strategy 
areas; Congressional waiver request 

NOTICES 

Authority delegations: 

76598 Assistant Secretary for Community Planning and 
Development et al.; clarification 
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Low income housing: 

78597 Prototype cost limits; determination 

Indian Affairs Bureau 

NOTICES 

Irrigation projects, operation and maintenance 
charges: 

76598 Fort Hall Project, Idaho 

Industry and Trade Administration 

NOTICES 

Scientific articles; duty free entry: 

76569 California Department of Water Resources; 

correction 

Interior Department 

See Fish and Wildlife Service; Geological Survey; 
Indian Affairs Bureau; Land Management Bureau; 
Surface Mining Office. 

Internal Revenue Service 

RULES 

Employment taxes: 

76483 Withholding of income tax at source; extensions 
of temporary reduction 

Excise taxes: 

76484 Aerial applicators; claims for payment on tax on 
gasoline and special fuels used for farming 
purposes; temporary regulations 

PROPOSED RULES 
Excise taxes: 

76563 Aerial applicators; claims for payment on tax on 
gasoline and special fuels used for fanning 
purposes 

Interstate Commerce Commission 

NOTICES 

Motor carriers; 

76616, Permanent authority applications (2 documents) 

76617 

76616 Temporary authority applications, emergency; 

notification procedure elimination rescinded 
Railroad freight rates and charges; various States, 
etc.: 

76614 Montana 

Railroad operation, acquisition, construction, etc.: 

76615 St. Louis Southwestern Railway Co. 

Justice Department 

See Law Enforcement Assistance Administration; 
Prisons Bureau. 

Land Management Bureau 

NOTICES 

Environmental statements; availability, etc.: 

76599 Shivwits Resource Area, grazing management 
program; Ariz. 

Management framework plans; review and 
supplement: 

76599 Wyoming 

Law Enforcement Assistance Administration 
NOTICES 

Grants solicitation, competitive research: 

76604 Prison environments, impacts of sentencing 

alternatives 


Management and Budget Office 
NOTICES 

76607 Agency forms under review 

Maritime Administration 
NOTICES 

Applications, etc.: 

76570 Richmond Tankers, Inc. (2 documents) 

National Aeronautics and Space Administration 
NOTICES 

Meetings: 

76604 Space Systems and Technology Advisory 
Committee 

National Highway Traffic Safety Administration 
RULES 

76527 Anthropomorphic test dummies; specifications (6- 
month and 3-year old children) 

National Oceanic and Atmospheric 
Administration 

RULES 

Fishery conservation and management: 

76539 Foreign fishing; Northwestern Atlantic hake, eta, 
Western Pacific seamount groundfish, and Bering 
Sea snails 

Whaling Commission, International: 

76536 Convention schedule amendments 

PROPOSED RULES 

Fishery conservation and management: 

76566 Foreign fishing; Northwestern Atlantic hake, etc., 

Western Pacific seamount groundfish, and Bering 
Sea snails 

National Transportation Safety Board 
NOTICES 

76604 Accident reports, safety recommendations and 
responses, etc.; availability 

Navy Department 

RULES 

Personnel: 

76486 Naval Discharge Review Board; appendixes 

Prisons Bureau 

RULES 

76726 Inmate control, custody, care, treatment and 
instruction; filing of written complaint for 
administrative remedy 

PROPOSED RULES 

Inmate control, custody, care, treatment and 
instruction; 

76727 Accident compensation filing claims, and 
recreation programs 

Public Health Service 
NOTICES 

76596 Health maintenance organizations, qualified; list 

Railroad Retirement Board 
notices / 

76625 Meetings; Sunshine Act 

Smalt Business Administration 

NOTICES 

Applications, etc.: 

76610 TLC Funding Corp. 
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Small Business Conference Commission 

NOTICES 

76610 White House Conference on Small Business: 
meetings 

State Department 
NOTICES 

Meetings: 

76611 International Radio Consultative Committee (2 
documents) 

Surface Mining Office 
NOTICES 

Coal mining and reclamation plans: 

76602 Mobil Oil Corp. (2 documents) 

76603 Shell Oil Co. 

# 

Tennessee Valley Authority 
NOTICES 

Public Utility Regulatory Policies Act of 1978: 

76611 Ratemaking standards; inquiry 

Textile Agreements Implementation Committee 
NOTICES 

Cotton, wool and man-made fiber textile products: 

76573 Korea 

76574 Philippines 

76571 Poland 

Cotton and man-made textiles: 

76574 Thailand 
Cotton textiles: 

76572 Pakistan 

Transportation Department 

See Coast Guard; Federal Aviation Administration; 
Federal Highway Administration; National 
Highway Traffic Safety Administration. 

Treasury Department 

See also Internal Revenue Service. 

NOTICES 

Notes, Treasury: 

76614 AB-1981 series 

Wage and Price Stability Council 

RULES 

Wage and price guidance; anti-inflation program: 
76479 Wholesale and retail trade; percentage-gross- 

margin, Q & A and standard amendment 
NOTICES 
Meetings: 

76575 Pay Advisory Committee 

76575 Price Advisory Committee 


COUNCIL ON WAGE AND PRICE STABILITY 

76575 Pay Advisory Committee, 1-8-80 

76575 Price Advisory Committee. 1-8-80 

DEFENSE DEPARTMENT 

Office of the Secretary— 

76576 Defense Advisory Committee on Women in the 
Services, 1-24 and 1-25-80 

76576 Wage Committee, 2-19-80 

HEALTH, EDUCATION, AND WELFARE DEPARTMENT 

Office of the Secretary— 

76595 Board of Advisors to the Fund for the Improvement 
of Postsecondary Education, 1-16 through 1-18-80 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

76604 NASA Advisory Council, Space Systems and 
Technology Advisory Committee, Informal 
Executive Subcommittee, 1-15-80 

STATE DEPARTMENT 

76611 U.S. Organization for the International Radio 

Consultative Committee, Study Group 2, 1-23-80 
76611 U.S. Organization for the International Radio 

Consultative Committee, Study Group 4, 1-16-80 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

76613 Air Traffic Procedures Advisory Committee, 1-14 
through 1-18-80 

76613 Radio Technical Commission for Aeronautics, 
Executive Committee, 1-25-80 

76614 Radio Technical Commission for Aeronautics, 
Special Committee 133—Airborne Weather and 
Ground Mapping Pulsed Radar, 1-15 and 1-16-80 

76614 Radio Technical Commission for Aeronautics. 

Special Committee 142—Air Traffic Control Radar 
Beacon System/Discreet Address Beacon System 
Airborne Equipment, 1-22 and 1-23-80 
76613 Radio Technical Commission for Aeronautics. 

Special Committee 143—Ground Based Automated 
Weather Observation Equipment, 1-31 and 2-1-80 
76613 Radio Technical Commission for Aeronautics. 
Special Committee 144—Airborne Low-Range 
Radio (RADAR) Altimeter Equipment, 1-17 and 
1-18-80 

HEARINGS 

SMALL BUSINESS CONFERENCE COMMISSION 

76610 White House Conference on Small Business, 
1-14-80 


MEETINGS ANNOUNCED IN THIS ISSUE 


CIVIL RIGHTS COMMISSION 
76569 Illinois Advisory Committee, 1-21-80 
76569 Maine Advisory Committee, 1-10-80 
76569 Michigan Advisory Committee, 1-17-80 
76569 Wisconsin Advisory Committee, 1-15-80 
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Presidential Documents 


76477 


Title 3— Executive Order 12186 of December 21, 1979 

The President Change in Definition of Heavy Oil 


By the authority vested in me as President by the Constitution and statutes of 
the United States of America, including the Emergency Petroleum Allocation 
Act of 1973, as amended (15 U.S.C. 751 et seq.) t Executive Order No. 12153 is 
hereby amended by deleting Section 1-102, renumbering Section 1-103 as 1- 
102, and deleting in Section 1-101 the figure “16.0° API” and inserting in lieu 
thereof “20.0° API.”. 


(FR Doc. 79-39678 
Filed 12-26-79; 10:50 ami 
Billing code 3195-01-M 


THE WHITE HOUSE, 
December 21, 1979. 



Editorial Note: The White House statement of Dec. 21, 1979, on the decontrol of heavy oil. is 
printed in the Weekly Compilation of Presidential Documents (vol. 15, no. 51). 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified In 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


COUNCIL ON WAGE AND PRICE 
STABILITY 

6 CFR Part 705 

Anti-Inflationary Pay and Price 
Standards; Amendment of Percentage 
Gross Margin Standard and of 
Questions and Answers 

agency; Council on Wage and Price 
Stability. 

action: Final Rules and Amendment of 
Questions and Answers. 

summary: In response to public 
comments, the Council is amending 8 
CFR § 705.42 (percentage-gross-margin 
standard for wholesale and retail trade) 
by amending the provision in paragraph 
(a) (2) that manufacturing and 
processing operations must be treated 
as separate compliance units if their 
base-year sales exceeded $50 million. 
The Council is also amending related 
Questions and Answers to conform with 
the change in the standard. 

EFFECTIVE date: December 27,1979. 

FOR FURTHER INFORMATION CONTACT: 
Stephen Hiemstra 458-7740. 
SUPPLEMENTARY INFORMATION: The 
percentage-gross-margin standard, 6 
CFR 705.42(a)(2), as previously drafted, 
(November 6,1979; 44 FR 64278) 
provided that manufacturing and 
processing operations of a compliance 
unit applying the percentage-gross- 
margin limitation must be treated as 
separate compliance units under the 
appropriate price standard if the base- 
year sales of these operations exceeded 
$50 million. The purpose of this 
provision was to close a Perceived 
loophole in the first-year standards: 
some retailers were subtracting from 
sales the cost of goods manufactured as 


well a9 the cost of goods purchased for 
resale in calculating the overall gross 
margin. However, accounting records 
required for such disaggregation are not 
readily available for many companies; 
hence, requiring such disaggregation can 
impose significant accounting burdens 
on companies. Accordingly, the Council 
has decided to amend § 705.42(a) (2) to 
require such disaggregation only if 
outside sales of the company’s 
manufacturing and processing 
operations exceed $50 million (in which 
case the records needed for 
disaggregation are typically available). 

This revision does not significantly 
relax the standard. In the case of 
vertically integrated companies that 
manufacture, wholesale, and/or retail 
goods, the loophole in last year's 
standards has been closed by the 
requirement that these retailers subtract 
only the cost of basic materials used in 
manufacturing (rather than the cost of 
goods sold) in calculating the gross 
margin. 

Questions and Answers relating to the 
disaggregation of manufacturing and 
processing operations are also being 
amended to conform to the change in the 
standard. 

Issued in Washington, D.C., December 20, 
1979. 

R. Robert Russell, 

Director, Council on Wage and Price 
Stability. 

Accordingly, 6 CFR Part 705 and the 
Questions and Anwers published on 
November 21,1979. (44 FR 67060) are 
amended as follows: 

1. 6 CFR § 705.42 is revised by deleting 
the words “base-year sales of these 
operations" from paragraph (a) (2) and 
adding in their place “base-year 
wholesale sales from the Company’s 
manufacturing and processing 
operations to other companies". As 
amended, paragraph (a) (2) reads as 
follows: 

§ 705.42 Percentage-gross-margin 
standard In wholesale and retail trade. 

(a) (1) * * * 

(2) Notwithstanding the definition of 
"compliance unit" in Subpart 705D, 
manufacturing and processing 
operations of a compliance unit applying 
the percentage-gross-margin limitation 
must be treated as separate compliance 


units under Subpart 705A or the 
appropriate modified standard in 
Subpart 705C if the base-year wholesale 
sales from the company's manufacturing 
and processing operations to other 
companies exceeded $50 million. The 
transfer-price policy of vertically 
integrated companies must be consistent 
over time. 


2. Question and Answer II.A.1 (44 FR 
67065) is amended to read: 

Ql. Should all manufacturing or 
processing operations of wholesale and/ 
or retail companies be disaggregated for 
compliance purposes? 

A. No. Disaggregation is necessary 
only if the wholesale or resale entity 
elects to apply the percentage-gross- 
margin standard for its wholesale or 
retail operations and the manufacturing 
and processing operations account for 
$50 million or more of wholesale sales to 
other companies. If these conditions are 
met, a separate compliance unit should 
be established for the manufacturing 
and processing operations. The separate 
unit may elect to comply with the two- 
year price limitation standard in 705A or 
a modified price standard in 705C, if 
appropriate. 

3. Q & A II A.2 (44 FR 670065) is 
amended to read: 

Q2. Consider a company that owns 
and operates several manufacturing 
and/or processing operations, each of 
which accounted for less than $50 
million in outside wholesale sales during 
the base year, but taken together they 
account for $50 million or more. 
Furthermore, the company owns and 
operates wholesaling operations that 
will comply with the percentage-gross- 
margin standard (5 705.42). Should any 
or all of the manufacturing and/or 
processing operations be disaggregated? 

A. Yes. A compliance unit that elects 
to comply with the percentage-gross- 
margin standard should disaggregate all 
of its manufacturing and/or processing 
operations if those operations 
collectively account for $50 million or 
more in outside wholesale sales during 
the base year. 

(FR Doc 79-39484 Piled 12-21-79, 9:15 am| 

BILLING COO€ 3175-01-44 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 907 

[Navel Orange Regulation 473] 

Navel Oranges Grown in Arizona and 
Designated Part of California; 
Limitation of Handling 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh Califomia-Arizona 
navel oranges that may be shipped to 
market during the period December 28, 
1979-January 3,1980. Such action is 
needed to provide for orderly marketing 
of fresh navel oranges for this period 
due to the marketing situation 
confronting the orange industry. 
EFFECTIVE DATE: December 28,1979. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha. 202-447-5975. 
SUPPLEMENTARY information: Findings . 
This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of navel 
oranges grown in Arizona and 
designated part of California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). This action is based upon the 
recommendations and information 
submitted by the Navel Orange 
Administrative Committee, and upon 
other available information. It is hereby 
found that this action will tend to 
effectuate the declared policy of the act. 

The committee met on December 21, 
1979, to consider supply and market 
conditions and other factors affecting 
the need for regulation, and 
recommended a quantity of navel 
oranges deemed advisable to be 
handled during the specified week. The 
committee reports the demand for navel 
oranges is slow. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared policy of the act. Interested 
persons were given the opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 


purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Further, in accordance with 
procedures in Executive Order 12044, 
the emergency nature of this regulation 
warrants publication without 
opportunity for further public comment 
The regulation has not been classified 
significant under USDA criteria for 
implementing the Executive Order. An 
Impact Analysis is available from 
Malvin E. McGaha. Fruit Branch. Fruit 
and Vegetable Division, AMS, USDA, 
Washington, D.C. 20250, phone 202-447- 
5975. 

§ 907.773 Navel Orange Regulation 473. 

Order . (a) The quantities of navel 
oranges grown in Arizona and 
California which may be handled during 
the period December 28,1979, through 
January 3,1980, are established as 
follows: 

(1) District 1: 564,000 cartons; 

(2) District 2:18,000 cartons; 

(3) District 3:18,000 cartons; 

(4) District 4:18,000 cartons. 

(b) As used in this section, “handled", 
“District 1", “District 2", “District 3", 
“District 4", and “carton" mean the 
same as defined in the marketing order. 

(Secs. 1-19,48 Stat. 31. as amended; 7 U.S.C. 
601-674.) 

Dated: December 28.1979. 

Charles R. Brader, 

Director, Fruit and Vegetable Division , 
Agricultural Marketing Service. 

[FR Doc. 39723 Filed 12-28-79; 2:14 pm] 

BiLUKG CODE 3410-02-M 


7 CFR Part 979 

Melons Grown in South Texas; 
Expenses and Rate of Assessment 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation authorizes 
expenses for the functioning of the 
South Texas Melon Committee. It will 
enable the committee to collect 
assessments from first handlers on all 
assessable melons grown in South 
Texas and to use the resulting funds for 
its expenses. 

EFFECTIVE date: During fiscal period 
ending September 30,1980. 

FOR FURTHER INFORMATION CONTACT: 
James B. Wendland (202) 447-3823. 
SUPPLEMENTARY INFORMATION: Findings . 
Pursuant to Marketing Order No. 979 (44 
FR 22038) regulating the handling of 
melons grown in South Texas, effective 


under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the committee, established 
under the marketing order, and upon 
other information, it i9 found that the 
expenses and rate of assessment, as 
hereinafter provided, will tend to 
effectuate the declared policy of the act 

It is further found that it is 
impracticable and contrary to the public 
interest to provide 60 days for interested 
persons to file comments, engage in 
public rulemaking procedure, and that 
good cause exists for not postponing the 
effective date of this section until 30 
days after publication in the Federal 
Register (5 U.S.C. 553) as the order 
requires that the rate of assessment for 
a particular period shall apply to all 
assessable melons from the beginning of 
such period. Handlers and other 
interested persons offered no 
disagreement when given an opportunity 
to submit information and views on the 
expenses and assessment rate at an 
open public meeting of the committee 
held December 12,1979, in McAllen, 
Texas. To effectuate the declared 
purposes of the act, it is necessary to 
make these provisions effective as 
specified. 

The budget and rate of assessment 
have not been determined significant 
under the USDA criteria for 
implementing Executive Order 12044. 

Section 979.201 is deleted and a new 
§ 979.202 is added as follows: 

PART 979—MELONS GROWN IN 
SOUTH TEXAS 

§ 979.202 Expenses and rate of 
assessment 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
period ending September 30,1980, by the 
South Texas Melon Committee for its 
maintenance and functioning and for 
such other purposes as the Secretary 
may determine to be appropriate will 
amount to $71,500. 

(b) The rate of assessment to be paid 
by each handler in accordance with this 
part shall be one and one-half cents 
($0,015) per carton of melons handled by 
him as the first handler thereof during 
the fiscal period. 

(c) In accordance with the provisions 
of 5 979.42, late payment changes of one 
and one-half percent per month shall be 
charged on the unpaid balance for each 
past-due account. An account is past- 
due 30 days after the billing date. 

(d) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as a reserve to the extent 
authorized in § 979.44(a)(1). 
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(e) Terms used in this section have the 
same meaning as when used in the 
marketing ogreement and this part. 

(Secs. 1-19, 48 Slat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: December 19,1979. 

D. S. Kuryloski, 

Deputy Director. Fruit and Vegetable 
Division, Agricultural Marketing Service. 

[FR Doc 79-3945$ Filed 12-28-79; 8:45 em] 

BILLING CODE 34*0-02-41 


FEDERAL RESERVE SYSTEM 

12 CFR Part 208 

[Docket No. R-0142; Reg. H] 

Membership of State Banking 
Institutions in the Federal Reserve 
System; Recordkeeping and 
Confirmation Requirements for Certain 
Securities Transactions Effected by 
State Member Banks 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: On June 20,1979, the Board of 
Governors of the Federal Reserve 
System adopted amendments to its 
Regulation H (12 CFR 208) to require 
that State member banks that effect 
certain securities transactions for 
customers provide confirmation of and 
maintain records with respect to such 
transactions. Similar regulations have 
been adopted by the Comptroller of the 
Currency and the Federal Deposit 
Insurance Corporation. The three 
banking regulatory agencies have also 
requested public comment on the 
confirmation requirements as they apply 
to transactions in U.S. government, 
federal agency and municipal securities 
and on the bank officers and employees 
reporting requirements as they apply to 
transactions in U.S. government or 
federal agency obligations. The 
comment period expired September 24, 
1979; ten letters of comment were 
received. The Board has considered the 
comments and has amended its 
regulation in certain respects as set forth 
below. 

EFFECTIVE DATE: January 1,1980. 

FOR FURTHER INFORMATION CONTACT: 

Robert A. Wallgren, Chief, Trust 
Activities Program, (202) 452-2717, or 
Walter R. McEwen, Attorney, (202) 452- 
2521, Division of Banking Supervision 
and Regulation, Board of Governors of 
the Federal Reserve System, 

Washington, D.C. 20551. 

SUPPLEMENTARY INFORMATION: The final 
rule as adopted today is substantially 
similar to that adopted on June 20,1979. 


Although comment was solicited only 
with respect to the confirmation 
requirements as they apply to 
transactions in U.S. government, federal 
agency and municipal securities and on 
the bank officers and employees 
reporting requirements as they apply to 
transactions in U.S. government or 
federal agency obligations, several 
commenters commented on sections of 
the regulation which had been adopted 
previously in final form. The Board 
found some of the comments to have 
merit and the Board has amended 
certain previously adopted sections in 
response to these comments. The 
following is a summary of the revisions 
which were made. 

In response to a comment, 
subparagraph (k)(4)(iii) has been 
modified to state that a bank may 
charge accounts over which the bank 
exercises investment discretion in an 
agency capacity for confirmations made 
on a per transaction basis. This change 
merely reflects the Board’s prior intent 
that banks could charge for furnishing 
individual confirmations in agency 
accounts where the bank exercises 
investment discretion. 

One commenter stated its 
understanding that the intent of the 
banking agencies in drafting (k)(4)(i) 
was to permit a bank and a customer of 
a nondiscretionary agency account to 
agree on a suitable alternative reporting 
system. The commenter noted that the 
placement of this authority under the 
“Time of Notification” section, (k)(4), 
might be interpreted as a grant of 
authority for customer and bank to 
agree to a different time of notification, 
but not to a different form of 
notification. This was not the Board's 
intent when adopting the regulation; 
however, the Board has determined that 
it does not object to a different form of 
notification. Accordingly, subparagraph 
(k)(4)(i) has been amended to clarify 
that a bank and its agency customers 
may mutually agree upon alternative 
forms of notification. The Board advises 
State member banks that any such 
alternative form of notification for non¬ 
discretionary agency accounts must be 
affirmatively approved by the customer. 
A State member bank will not be 
considered to be in compliance with this 
paragraph (k) if it interprets a 
customer's non-response to a bank 
communication as constituting customer 
approval. 

Several commenters suggested 
changes to various parts of 
subparagraph (k)(5)(iv), Securities 
Trading Policies and Procedures. Many 
commenters suggested that bank officers 
and employees who purchase U.S. 


government and federal agency 
securities should not have to report 
transactions in those securities. One 
commenter noted that “Since the 
purpose of the disclosure is to detect 
misuse of inside information and 
manipulation of the market, and since 
such activity seems particularly unlikely 
in the marketplace for government 
securities, we feel that these securities 
should be excepted from the disclosure 
requirements.” The Board has concluded 
that the benefit that would result from 
requiring disclosure of transactions in 
U.S. government and federal agency 
securities is outweighed by the 
increased reporting burden. The rule as 
adopted will exempt transactions in U.S. 
government and federal agency 
securities from the reporting 
requirements applicable to bank officers 
and employees, and will also exempt 
bank officers and employees whose 
duties do not involve knowledge of or 
transactions in securities other than U.S. 
government and federal agency 
obligations. 

The comment letters pointed out the 
importance of transactions in U.S. 
government and federal agency 
securities in determining the scope of 
the 200 securities transactions 
exemption of subparagraph (k)(6) which 
exempts banks effecting fewer than 200 
securities transactions per year from 
some of the recordkeeping requirements. 
One commenter noted that the effect of 
the 200 securities transactions 
exemption has been rendered less 
generous now that transactions in U.S. 
government and federal agency 
securities are subject to the confirmation 
requirements. The Board has concluded 
that the intended purpose of the 200 
securities transactions exemption can 
best be accomplished by excluding 
transactions in U.S. government and 
federal agency securities from the 
securities transactions which are to be 
counted for purposes of the 200 
securities transactions exemption. A 
related comment noted that the 
requirements of subparagraphs (k)(5)(i) 
through (k)(5)(iii), which require written 
supervisory policies and procedures 
relating to supervision of officers and 
employees, fair and equitable allocation 
of securities and fair and equitable 
crossing of orders could be triggered by 
performance of a single customer 
accommodation transaction. The 200 
securities transactions exemption set 
forth in subparagraph (k)(6)(i) has now 
been modified to exempt banks coming 
within the exemption from the policy 
and procedures requirements*of 
subparagraphs (k)(5)(i) through 
(k)(5)(iii). 
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The Board received a few adverse 
comments concerning the burden 
imposed by extension of the 
confirmation requirements to 
transactions in U.S. government and 
federal agency securities. After due 
consideration of these comments, the 
Board has determined that application 
of the confirmation requirements to 
transactions in U.S. government and 
federal agency securities is appropriate 
in the public interest. Accordingly, no 
change has been made in these 
requirements as adopted previously. 

Finally, the question has been raised 
regarding the applicability of this 
paragraph (k) to employee benefit 
accounts for which a State member 
bank acts as Investment Manager, as 
defined in section 3(38) of the Employee 
Retirement Income Security Act of 1974, 
with another entity acting as trustee 
and/or custodian of the assets. The 
Investment Manager concept permits 
one bank to be sole trustee of a pension 
plan (“Master Trustee"), rendering to 
the plan sponsor uniform accounting 
reports including cash statements and 
valuation statements, while accepting 
investment direction as to specified 
parts of the pension plan assets from 
Investment Managers (another bank, an 
insurance company, or a registered 
investment advisor). In the case of a 
Master Trust, the Board has determined 
that the requirements of this paragraph 
will be served if either the Master 
Trustee or the Investment Manager 
maintains the specified records and 
gives prescribed statements and 
confirmations in accordance with the 
requirements of the regulation. Any 
State member bank serving either as 
Master Trustee or Investment Manager 
should insure that the requirements of 
the regulation are being met, either 
through performing the functions 
required by the regulation itself or 
contracting with another party that that 
party should do so. 

Pursuant to sections 9 and 11 of the 
Federal Reserve Act (12 U.S.C. 321, 248 
(a) and (1) and 3(b)(1) et seq.). the Board 
amends Regulation H (12 CFR 208) by 
amending paragraph (k) to § 208.8 as set 
forth below: 

PART 208—MEMBERSHIP OF STATE 
BANKING INSTITUTIONS IN THE 
FEDERAL RESERVE SYSTEM 

$ 208.8 Banking practices. 

* • • * * 

Recordkeeping and confirmation of 
certain securities transactions effected 
by State member banks. 
***** 

(4) Time of Notification: The time for 
mailing or otherwise furnishing the 


written notification described in 
paragraph (k)(3) of this section shall be 5 
business days from the date of the 
transaction, or if a broker/dealer is 
utilized, within 5 business days from the 
receipt by the bank of the broker/ 
dealer's confirmation, but the bank may 
elect to use the following alternative 
procedures if the transaction is effected 
for. 

(i) Accounts (except periodic plans) 
where the bank does not exercise 
investment discretion and the bank and 
the customer agree in writing to a 
different arrangement as to the time and 
content of the notification; provided, 
however, that such agreement makes 
clear the customer’s right to receive the 
written notification within the above 
prescribed time period at no additional 
cost to the customer; 

(iii) Accounts, where the bank 
exercises investment discretion in an 
agency capacity, in which instance (A) 
the bank shall mail or otherwise furnish 
to each customer not less frequently 
than once every three months an 
itemized statement which shall specify 
the funds and securities in the custody 
or possession of the bank at the end of 
such period and all debits, credits and 
transactions in the customers accounts 
during such period, and (B) if requested 
by the customer, the bank shall mail or 
otherwise furnish to each such customer 
within a reasonable time the written 
notification described in paragraph 
(k)(3) of this section. The bank may 
charge a reasonable fee for providing 
the information described in paragraph 
(k)(3) of this section. 

(5) Securities Trading Policies and 
Procedures: Every State member bank 
effecting securities transactions for 
customers shall establish written 
policies and procedures providing: 
***** 

(iv) that bank officers and employees 
who make investment recommendations 
or decisions for the accounts of 
customers, who participate in the 
determination of such recommendations 
or decisions, or who, in connection with 
their duties, obtain information 
concerning which securities are being 
purchased or sold or recommended for 
such action, must report to the bank, 
within ten days after the end of the 
calendar quarter, all transactions in 
securities made by them or on their 
behalf, either at the bank or elsewhere 
in which they have a beneficial interest. 
The report shall identify the securities 
purchased or sold and indicate the dates 
of the transactions and whether the 
transactions were purchases or sales. 
Excluded from this requirement are 
transactions for the benefit of the officer 


or employee over which the officer or 
employee has no direct or indirect 
influence or control, transactions in 
mutual fund shares, and all transactions 
involving in the aggregate $10,000 or less 
during the calendar quarter. For 
purposes of this paragraph (k)(iv) of this 
section, the term “securities" does not 
include U.S. government or federal 
agency obligations. 

(6) Exceptions: The following 
exceptions to subparagraph (k) shall 
apply: 

(i) The requirements of paragraph 
(k)(2)(ii) through (k)(2)(iv) and paragraph 
(k)(5)(i) through (k)(5)(iii) of this section 
shall not apply to banks having an 
average of less than 200 securities 
transactions per year for customers over 
the prior three calendar year period, 
exclusive of transactions in U.S. 
government and federal agency 
obligations; 

***** 

Board of Governors of the Federal Reserve 
System, December 19.1979. 

Theodore E. Allison. 

Secretary of the Board. 

[FR Doc. 79-39453 Filed 12-29-79; 8:45 am| 

BILLING CODE 6210-01-M 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Parts 2 and 271 

[Docket Nos. RM79-19 and RM79-12; 

Orders Nos. 45 and 31-A] 

Order Granting Rehearing for the 
Purpose of Further Consideration and 
Further Staying of Order No. 45 and 
Order No. 31-A 

December 20.1979. 

AGENCY: Federal Energy Regulatory 
Commission. 

action: Order Staying Effective Dates. 

summary: On August 24.1979 the 
Commission issued Order No. 45 
(Docket No. RM79-19) and Order No. 
31-A (Docket No. RM78-12) [44 FR 
51554. 41681, September 4.1979]. By 
these orders the Commission amended 
regulations issued under the Natural 
Gas Policy Act and implemented a 
policy under the Natural Gas Act so that 
responsibility for production-related 
costs incurred in first sales of natural 
gas produced at Prudhoe Bay, Alaska for 
transport through the Alaska Natural 
Ga 9 Transportation System could be 
addressed. Petitions to rehear both 
orders have been received and, in 
addition, the Secretary of Energy has 
requested a stay of the effective dates of 
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the two orders to permit time for filing 
by him of certain data. For these reasons 
the Commission stays the effective date 
of the two orders until further notice by 
the Commission. 

DATE: Effective dates of Order No. 45 
and Order No. 31-A stayed until further 
notice by the Commission. 

FOR FURTHER INFORMATION CONTACT: 
John Conway, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, Room 8100-K, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, (202) 357-8150. 

Before Commissioners: Charles B. Curtis, 
Chairman; Georgiana Sheldon, Matthew 
Holden, Jr., and George R. Hall. 

In the matter of treatment of certain 
production-related costs of natural gas 
to be sold and transported through the 
Alaska Natural Gas Transportation 
System, Docket No. RM79-19; and 
determination of incentive rate of return, 
tariff and related issues, Docket No. 
RM78-12. 

On August 24,1979, the Commission 
issued Order No. 45 under Docket No. 
RM79-19 (44 FR 51554, September 4, 
1979). That order established regulations 
respecting the treatment of production- 
related costs under the Natural Gas 
Policy Act for natural gas produced at 
Prudhoe Bay, Alaska for transport 
through the Alaska Natural Gas 
Transportation System (ANGTS). At the 
same time, the Commission issued an 
order which applied the policy of Order 
No. 45. This latter order, Order No. 31- 
A, was issued under Docket No. RM78- 
12 (44 FR 51681, September 4,1979). 
Applications to rehear both of those 
orders were filed. * 1 In addition, the 
Commission was informed by letter 
from the Secretary of Energy dated 
October 15,1979, that a formal filing 
would be made by the Department of 
Energy under Docket No. RM79-19. That 
filing would reflect discussions held by 
the Department and North Slope 
producers of producer financing 
commitments for the ANGTS and the 
impact of such commitments on Order 
No. 45. In light of both the petitions to 
rehear and the offer of the Department 
of Energy to make a filing in this matter, 
the Commission granted limited 


1 On September 21,1979, the Atlantic Richfield 
Company, the Sohio Natural Resources Company, 
and the Phillips Petroleum Company filed separate 
applications for rehearing of these two orders. On 
September 24,1979. the State of Alaska and the 
Exxon Corporation filed separate applications for 
rehearing of these two orders. 

1 Order Granting Rehearing for the Purpose of 

Further Consideration and Staying of Order No. 45 

and Order No. 31-A. issued October 19,1979 (44 


rehearing for Orders 45 and 31-A and 
stayed the effective date of those two 
orders until December 21,1979. 2 

On December 5,1979, the Commission 
was notified by letter from the Secretary 
of Energy that discussions with the 
North Slope producers concerning 
financing for the ANGTS are continuing. 
In that letter, the Secretary requested 
that, because of the complexity of the 
undertaking and the need for additional 
negotiations, the time to rehear Order 
No. 45 should be extended until such 
time as the Secretary can definitively 
report on the outcome of his discussions 
with North Slope producers. 
Accordingly, the Commission finds that 
it is appropriate to further stay the 
effective date of Order No. 45 and Order 
No. 31-A 3 to permit the Secretary of 
Energy the opportunity to intervene in 
the proceedings and to make such filings 
as he may deem appropriate. 

The Commission Orders: (A) The 
petitions for rehearing of Order No. 45 
and Order No. 31-A, filed in this 
proceeding, are granted solely for the 
purpose of affording further time for 
consideration of the petitions and to 
afford further time for relevant filings on 
the part of the Department of Energy. 
This action does not constitute a grant 
of denial of the petitions on their merits 
in whole or in part. As provided by 
§ 1.34(d) of the Commission’s 
Regulations, no answer to the 
applications filed in this proceeding will 
be entertained by the Commission since 
this order does not grant rehearing on 
any substantive issues. 

(B) Ordering Paragraph (1) of Order 
No. 45, issued August 24,1979, under 
Docket No. RM79-19 and Ordering 
Paragraph (B) of Order No. 31-A, issued 
August 24,1979, under Docket No. 
RM78-12 are stayed until further notice 
of the Commission. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-39497 Filed 12-28-79; 8:45) 

BILLING COOE 6450-01-41 


Fed. Reg. 81327 October 25.1979); Order Granting 
Rehearing for the Purpose of Further Consideration 
and Further Staying of Order No. 45 and Order No. 
31-A, issued November 30,1979 (44 Fed. Reg. 69935, 
December 5,1979). 

* As with prior stays, this order does not apply to 
Order No. 31 or Order No. 31-B, issued under 
Docket No. RM78-12. Order Nos. 31 and 31-B are 
final orders now in effect. 


DEPARTMENT OF THE TREASURY 
26 CFR Part 31 
Internal Revenue Service 
[T.D. 7661) 

Employment Taxes; Applicable on or 
after January 1,1955; Extensions of 
Temporary Reduction of Withholding 
of Income Tax at Source 

agency: Internal Revenue Service, 
Treasury. 

action: Final regulations. 

summary: This document contains final 
regulations relating to the extensions of 
temporary reduction of withholding of 
income tax at source. Changes to the 
applicable tax law were made by the 
Revenue Adjustment Act of 1975, the 
Act of June 30,1976, the Act of 
September 3,1976, the Act of September 
17,1976, the Tax Reform Act of 1976, the 
Tax Simplification and Reduction Act of 
1977, and the Revenue Act of 1978. The 
regulations provide employers required 
to withhold income tax from employees’ 
wages with the guidance needed to 
comply with the changes. 

date: The regulations are effective for 
wages paid after December 31,1975. 

FOR FURTHER INFORMATION CONTACT: 

Susan K. Thompson of the Legislation 
and Regulations Division, Office of 
Chief Counsel, Internal Revenue 
Service, 1111 Constitution Avenue, 

N.W., Washington, D.C. 20224 
(Attention; CC:LR:T) (202-566-3740). 

SUPPLEMENTARY INFORMATION: 

Background 

On June 5,1979, the Federal Register 
published proposed amendments to the 
Employment Tax Regulations (26 CFR 
Part 31) under section 3402 of the 
Internal Revenue Code of 1954 (44 FR 
32251). These amendments were 
proposed to conform the regulations to 
section 5(a) of the Revenue Adjustment 
Act of 1975 (89 Stat. 975). section 3(a) of 
the Act of June 30,1976 (90 Stat. 782), 
section 2 (a)(1) and (b) of the Act of 
September 3,1970 (90 Stat. 1201), section 
3(a) of the Act of September 17,1976 (90 
Stat. 1273), sections 401 (d)(1) and (e) of 
the Tax Reform Act of 1976 (90 Stat. 
1557), section 105(a) of the Tax 
Reduction and Simplification Act of 1977 
(91 Stat. 140), and section 101(e)(1) of the 
Revenue Act of 1978 (92 Stat. 2770). No 
comments were received with respect to 
the proposed amendments, and no 
public hearing was requested or held. 
The proposed amendments are adopted 
by this Treasury decision without 
change. 
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Withholding Requirements 

Existing regulations provide that the 
tables contained in Circular E 
(Employer’s Tax Guide) shall govern the 
amount of tax to be deducted and 
withheld under the percentage method 
of withholding on wages paid after April 
30,1975, and before January 1,1976. The 
regulations adopted by this Treasury 
decision require reference to Circular E 
with respect to wages paid on or after 
Januray 1,1976. 

The final regulations adopted by this 
Treasaury decision impose no new 
reporting or recordkeeping 
requirements. The principal effect of the 
final regulations is to conform existing 
regulations to various statutory changes 
to the income tax withholding 
requirements. Evaluation of the 
effectiveness of these regulations after 
issuance will be based upon comments 
recieved from offices within Treasury 
and the Internal Revenue Service, other 
governmental agencies, and the public. 

Drafting Information 

The principal author of these 
proposed regulations is Susan K. 
Thompson of the Legislation and 
Regulations Division of the Office of 
Chief Counsel. Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style. 

Adoption of amendments to the 
regulations 

Accordingly, the amendments to 26 
CFR Part 31 published as a notice of 
proposed rulemaking in the Federal 
Register for June 5,1979 (44 FR 32251), 
are hereby adopted as proposed. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 26 U.S.C. 7805). 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

Approved: December 11, 1979. 

Don did C. Lubick, 

Assistant Secretary of the Treasury. 

The amendments to 28 CFR Part 31 
are as follows: 

§ 31.3402 [ Amended 1 

Paragraph 1. Section 31.3402(a) is 
deleted. 

Par. 2. Section 31.3402(a)-2 is 
amended to read as follows: 

§ 31.3402(a)-2 Amount of tax to be 
withheld under percentage method of 
withholding. 

(a) Wages paid after April 30, 1975. 
With respect to wages paid after April 


30,1975, the amount of tax to be 
deducted and withheld under the 
percentage method of withholding shall 
be determined under the applicable 
percentage method withholding table 
contained in Circular E (Employer’s Tax 
Guide). 

(b) Wages paid after December 31, 
1969, and on or before April 30, 1975. 
With respect to wages paid after 
December 31.1969, and on or before 
April 30,1975. the amount of tax to be 
deducted and withheld under the 
percentage method of withholding shall 
be determined in accordance with the 
tables set forth in section 3402(a), as in 
effect when such wages are paid. 

Par. 3. Sections 31.3402(b), 31.3402(c), 
31.3402(d), 31.3402(e), 31.3402(f)(1), 
31.3402(f)(2), 31.3402(f)(3), 31.3402(f)(4), 
31.3402(f)(5), 31.3402(f)(6). 31.3402(g). 
31.3402(h)(1), 31.3402(h)(2), 31.3402(h)(3), 
31.3402(h)(4), 31.3402(i). 31.3402(j), 
31.3402(k), 31.3402(1), 31.3402(m). 
31.3402 (h), 31.3402(o), and 31.3402(p), are 
deleted. 

{FR Doc 79-39485 Filed 12-20-79; 845) 

BILLING CODE 4*30-01 AH 


26 CFR Part 140 
I T O. 76621 

Temporary Excise Tax; Payments To 
Be Made to Aerial Applicators in 
Certain Cases 

AGENCY: Internal Revenue Service. 
Treasury. 

action: Temporary regulations. 

summary: This document provides 
temporary regulations governing claims 
by aerial applicators for payment of an 
amount equal to the tax imposed on 
gasoline and special fuels used on farms 
for farming purposes. Changes to the 
applicable tax law were made by 
section 3 of the Act of October 14,1978 
(Pub. L 95—458). These regulations affect 
all aerial applicators and all owners, 
tenants, and operators of farms who 
employ the services of aerial 
applicators. The regulations provide the 
guidance needed to comply with the 
law. 

EFFECTIVE DATE: The regulations apply 
to payments for gasoline and special 
fuels used after March 31.1979, on farms 
for farming purposes by aerial 
applicators. 

FOR FURTHER INFORMATION CONTACT: 

H. B. Hartley of the Legislation and 
Regulations Division, Office of Chief 
Counsel. Internal Revenue Service. 1111 
Constitution Avenue, NW., Washington. 
DC 20224. Attention: CC:LR:T, 202-566- 
6624, not a toll-free call. 


Background 

This document contains temporary 
regulations governing claims by aerial 
applicators for payment of an amount 
equal to the taxes imposed under 
sections 4081 and 4041 of the Internal 
Revenue Code of 1954 on gasoline and 
special fuels used on farms for farming 
purposes. Sections 6420 and 6427 of the 
Code authorize the payments to the user 
and ultimate purchaser of these fuels. 
The law was amended by section 3 of 
the Act of October 14,1978 (Pub. L. 95- 
458, 92 Stat. 1257) to permit aerial 
applicators to receive payments as users 
and ultimate purchasers of fuels they 
use on farms for farming purposes. A 
new Part 140, Temporary Excise Tax 
Regulations under Section 3 of the Act 
of October 14.1978 (Pub. L. 95-^58) is 
added by this document to Title 26 of 
the Code of Federal Regulations. The 
temporary regulations provided by this 
document will remain in effect until 
superseded by final regulations. 

Statutory Provisions 

Sections 6420 and 6427 provide, 
respectively, for payment to the user 
and ultimate purchaser of an amount 
equal to the tax imposed under section 
4081 on gasoline and under section 4041 
on special fuels, if the gasoline or 
special fuel is used on a farm for farming 
purposes. For fuel used before April 1, 
1979, only the owner, tenant, or operator 
of a farm is entitled to claim a payment 
as user and ultimate purchaser. Section 
3 of the Act of October 14,1978, 
amended sections 6420 and 6427 to 
entitle aerial applicators to receive these 
payments for fuels used by them after 
March 31.1979. Before an aerial 
applicator may receive a payment, 
however, the owner, tenant, or operator 
of the farm served by the aerial 
applicator must waive his or her right to 
receive the payment in a written 
statement retained by the aerial 
applicator. The statement waiving the 
right of the owner, tenant, or operator to 
be treated as the user and ultimate 
purchaser of the gasoline or special fuel 
may be in any form that substantially 
meets the requirements of the 
regulations. 

Waiver of Procedural Requirement of 
Treasury Directive 

There is need for expeditious adoption 
of the regulations contained in this 
document because of the need for 
immediate guidance to owners, tenants, 
and operators of farms and to aerial 
applicators using tax-paid gasoline and 
special fuels on farms for farming 
purposes. These regulations are 
necessary to determine whether the 
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owner, tenant, or operator, or the aerial 
applicator will receive the payments 
provided in sections 6420 and 6427. For 
this reason. Jerome Kurtz, Commissioner 
of Internal Revenue, has determined that 
the provisions of paragraphs 8 through 
14 of the Treasury Directive 
implementing Executive Order 12044 
must be waived. 

Drafting Information 

The principal author of these 
regulations is H. B. Hartley of the 
Legislation and Regulations Division of 
the Office of Chief Counsel, Internal 
Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and the Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 

Adoption of Amendments to the Regulations 

Accordingly, a new part 140, 
Temporary Excise Tax Regulations 
under Section 3 of the Act of October 14, 
1978 (Pub. L. 95-458), is added to Title 28 
of the Code of Federal Regulations, and 
the following temporary regulations are 
adopted: 

PART 140—TEMPORARY EXCISE TAX 
REGULATIONS UNDER SECTION 3 OF 
THE ACT OF OCTOBER 14, 1978 (PUB. 
L. 95-458) 

Sec. 

140.8420-1 Payment under section 6420 to 
be made to aerial applicators in certain 
cases. 

140.6427-1 Payment under section 6427 to 
be made to aerial applicators in certain 

cases. 

Authority: Sec. 7805, Internal Revenue 
Code of 1954 (68A Stat. 917; (26 U.S.C. 7805)), 
and sec. 3. Act of October 14.1978 (92 Stat. 
1257; (28 U.S.C. 6420. 6427)). 

§ 140.6420-1 Payment under section 6420 
to be made to aerial applicators in certain 
cases. 

(a) Effective date . This regulation is 
effective for payments for gasoline used 
after March 31.1979, by aerial 
applicators on farms for farming 
purposes. 

(b) General rule. Section 6420 
provides a payment to the user and 
ultimate purchaser of gasoline used on a 
farm for farming purposes of an amount 
equal to the tax imposed on gasoline 
under section 4081. The general rule of 
section 6420 (c)(3)(A) is that only the 
owner, tenant, or operator of a farm is 
entitled to be treated as a user and 
ultimate purchser. Section 6420 (c) (4) 
provides that under section 6420 (c) (3) 
(A), an aerial applicator is entitled to be 
treated as the user and ultimate 
purchaser of gasoline used by it on a 
farm for farming purposes, but only if 


the owner, tenant, or operator who is 
otherwise entitled to treatment as the 
user and ultimate purchaser waives his 
or her right to the payment. 

(c) Form and manner of waiver. To 
waive the right to be treated as user and 
ultimate purchaser of gasoline which is 
used on a farm by an aerial applicator, 
the owner, tenant, or operator of a farm 
who is otherwise entitled to treatment 
as user and ultimate purchaser must 
execute an irrevocable written 
agreement no later than the date on 
which the aerial applicator claiming the 
credit files its return for the taxable year 
in which the gasoline is used. The 
agreement must identify the period 
during which the owner, tenant, or 
operator waives his or her right to 
payment The effective period of the 
waiver cannot extend beyond the last 
day of the taxable year of the owner, 
tenant, or operator of the farm on which 
the gasoline was used. If the owner, 
tenant, or operator's taxable year 
extends beyond the taxable year of the 
applicator, the applicator can only claim 
payment for periods included in the 
applicator’s taxable year. Periods after 
the last day of the applicator’s taxable 
year which are included under the 
agreement must be claimed on the 
applicator’s return for the next 
succeeding taxable year. The waiver 
may be in the form shown under 
paragraph (g) of this section or in any 
other form that meets the requirements 
of these regulations, but must clearly 
say that the owner, tenant, or operator 
of the farm knowingly gives up the right 
to receive a payment. 

(d) Agreement included on aerial 
applicator's invoice. The agreement 
waiving a right to receive a payment 
under section 6420 may be a separate 
document or may appear on the face or 
the reverse side of an invoice for aerial 
application services or other unrelated 
document from the aerial applicator to 
the owner, tenant, or operator of the 
farm. If the waiver agreement appears 
on an invoice or other unrelated 
document, however, it must be printed 
in a section of the invoice or other 
document clearly set off from all other 
material contained in the invoice or 
other document, and it must be printed 
in type sufficiently large to put the 
owner, tenant, or operator of the farm on 
notice that he or she has waived his or 
her right to receive a payment under 
section 6420. Additionally, if the waiver 
agreement appears as part of any 
invoice or other unrelated document, it 
must be executed separately from any 
other item included in the invoice or 
other document which requires the 
owner, tenant, or operator's signature. 


(e) Copies of agreement waiving right 
to payment No copies of any agreement 
waiving a right to payments under 
section 6420 are to be submitted to the 
Internal Revenue Service unless a 
request is made by the Service to the 
taxpayer for the waivers. Aerial 
applicators must, however, retain copies 
of all waivers, and a copy of each 
waiver must be supplied by the aerial 
applicator to the owner, tenant, or 
operator of the farm who waives his or 
her right to receive a payment. See 
regulations 5 48.6420(f)~l for general 
requirements for records to be kept. 

(f) Waiver on behalf of owner, tenant , 
or operator of farm. If any owner, 
tenant, or operator of a farm desires that 
an agent (e.g.. a cooperative) act for him 
or her or cannot legally bind himself or 
herself due to infancy or other 
incompetency, an agent expressly 
authorized under local law to bind the 
owner, tenant, or operator in a waiver of 
his or her rights to a payment under 
section 6420 may sign the waiver on his 
or her behalf. 

(g) Sample form of agreement. While 
no specific form is required for an 
effective waiver, an acceptable form 
waiving the right to receive a payment 
under section 6420 follows: 

I hereby waive my right ms owner/tenant/ 
operator of a farm located at (address) 

-to receive payment or credit 

from the United States for gasoline used by 

(aerial applicator)-on the farm 

in connection with cultivating the soil, or the 
raising or harvesting of any agricultural or 
horticultural commodity. This waiver applies 

to gasoline used during the period-* 

both dates inclusive. 

I understand that by signing this waiver I 
give up my right to claim any credit or 
payment for gasoline used by the aerial 
applicator during the period indicated, and I 
acknowledge that I have not previously 
claimed any credit or payment for that 
gasoline. 


(Signature of Owner/Tenant/Operator) 
Taxpayer Identification No.:- 

§ 140.6427-1. Payment under section 6427 
to be made to aerial applicators in certain 
cases. 

(a) Effective date. This regulation is 
effective for payments for special fuels 
used after March 31,1979, by aerial 
applicators on farms for farming 
purposes. 

(b) In general. Section 6427 provides 
for payment to the user and ultimate 
purchaser of certain fuels used on a 
farm for farming purposes of an amount 
equal to the amount of tax imposed on 
these fuels under section 4041. The 
general rule is that only an owner, 
tenant, or operator of a farm is entitled 
to be treated as a user and ultimate 
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purchaser. Section 6427 (c) provides that 
an aerial applicator is entitled to be 
treated as the user and ultimate 
purchaser of fuels which it uses on a 
farm for farming purposes, but only if 
the owner, tenant, or operator of the 
farm who is otherwise entitled to be 
treated as the ultimate purchaser, 
waives his or her right to receive the 
payment. 

(c) Rules governing waivers by 
owners, tenants, and operators of farms. 
The rules contained in section 6420 and 
the regulations under that section 
regarding waivers by owners, tenants, 
and operators of farms of their rights to 
payments under section 6420 for 
gasoline which is used by aerial 
applicators on a farm for farming 
purposes apply to waivers under this 
section. 

There is a need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision. For 
this reason, it is found impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
Title 5 of the United States Code or 
subject to the effective date limitation of 
subsection (d) of that section. 

(Sec. 7805, Internal Revenue Code of 1954 
(68A Stat. 917 (26 U.S.C. 7805)); sec. 3 of the 
Act of October 14.1978 (Pub. L. 95-^58. 92 
Stat. 1257)). 

Jerome Kurtz, 

Commissioner of Internal Revenue. 

Approved: December 16,1979. 

Donald C. Lubick, 

Assistant Secretary of the Treasury. 

(FR Doc. 79-39488 Filed 12-26-79.8:45 am) 

BILUNG COOE 4830-01-* 


DEPARTMENT OF DEFENSE 
Office of the Secretary 

32 CFR Part 70 

[DoD Directive 1332.28] 

Discharge Review Board (DRB); 
Procedures and Standards 

agency: Office of the Secretary of 
Defense. 

action: Amendment of Final rule. 

summary: This revision extends to April 
1,1981. the deadline in which former 
military personnel with undesirable 
discharges may apply to the DRB for a 
review of their discharges for the 
purpose of upgrading them. 

EFFECTIVE date: This amendment is 
effective immediately. 

FOR FURTHER INFORMATION CONTACT: 

Colonel John L Fugh, JAGC, USA Office 


of the Deputy Assistant Secretary of 
Defense (Military Personnel Policy), 
OASD(MRAAL) Room 3C980. The 
Pentagon. Washington, D.C. 20301 
Telephone: 202-697-9525. 
SUPPLEMENTARY INFORMATION: In FR 
Doc 78-8638 appearing*in the Federal 
Register on March 31,1978 (43 FR 
13564), the Office of the Secretary of 
Defense published Part 70 of this title. 
This amendment is effected to enable 
the Department of Defense to 
accomodate former military personnel 
who wish to apply for upgrading of their 
discharges. 

Accordingly, 32 CFR Part 70 is 
amended by revising paragraph (a)(4) of 
§ 70.1 and by revising paragraph (a)(2) 
and (b)(8)(vi) of § 70.5 to read as 
follows: 

§ 70.1 Purpose. 

(a) * • • 

(4) Provides an opportunity for former 
members administratively discharged 
under other than honorable conditions 
to make application to the DRBs without 
regard to the normal 15-year period in 
which an application must be made, and 
establishes April 1,1981, as the date by 
which such applications must be 
submitted. 

* « * * * 

§ 70.5 Discharge Review Procedures. 

(a) Application for review. (1) # * * 

(2) A motion or request for review 

must be made within 15 years after the 
date of discharge or dismissal; except 
that, in accordance with Pub. L 95-126, 
any former member administratively 
discharged under other than honorable 
conditions, and otherwise eligible to 
make application for review may do so 
without regard to the 15 year limitation 
period in Title 10, U.S.C. 1553, if such 
application is received prior to April 1, 
1981. 

***** 

(b) Conduct of reviews. * * * 

***** 

(8) Reconsideration. A discharge 
review shall not be subject to 
reconsideration except: 
***** 

(vi) Where the case was not 
previously considered under uniform 
standards published pursuant to Pub. L 
95-126 and such application is made 
before April 1,1981 or within 15 years 
after the date of discharge; or 
***** 


(Title 10, U.S.C. 1553 and Title 38, U.S.C. 101 
and 3103. as amended by Pub. L 96-126, 
October 8.1977) 

H. E. Lofdahl, 

Director, Correspondence and Directives, 
Washington Headquarters Services, 
Department of Defense. 

December 20,1979. 

|FR Doc. 79-39457 Filed 12-28-79. 8:45 am] 

BILLING COOE 3819-79-41 


Department of the Navy 
32 CFR Part 724 

Revision of Naval Discharge Review 
Board Regulations; Addition 

agency: Department of the Navy, 

Department of Defense. 

action: Addition to the final rule._ 

summary: Final regulations governing 
the functions and procedures of the 
Naval Discharge Review Board were 
published in the Federal Register on 
November 21,1979 (44 FR 66801). The 
appendices to the regulation were not 
published on November 21,1979, and we 
are publishing them today. These 
appendices aid in the overall 
understanding of the regulation. 
EFFECTIVE DATE: April 19, 1979. 

FOR FURTHER INFORMATION CONTACT: 

Rear Admiral John M. Delargy, U.S. 
Navy, Director, Naval Council of 
Personnel Boards, Room 911, 801 North 
Randolph Street, Arlington, Virginia 
22203, (202) 696-4355. 

(Section 301, Title I, Act of June 22,1944 (10 
U.S.C. 1553)) 

Accordingly, Appendices A, B, C, D, 
and E are added to Part 724 as follows: 

Appendix A—Methods by Which Individuals 
May Be Involuntarily Separated From the 
Naval Service (Other Than by Reason of 
Being Physically Unfit) 

BILLING COOE 3810-71-* 
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Appendix B—Policy Statements by the 
Secretary of Defense—Addressing Certain 
Categories of Discharges 

Secretary of Defense memorandum of 
August 13,1971, to the Secretaries of the 
Military Departments, The Chairman. Joint 
Chiefs of Staff; Subject: Review of Discharges 
Under Other Than Honorable Conditions 
Issued to Drug Users: 

"Consistent with Department of Defense 
Directive 1300.11, October 23,1970. and my 
memorandum of July 7,1971, concerning 
rehabilitation and treatment of drug users, 
administrative discharges under other than 
honorable conditions issued solely on the 
basis of personal use of drugs or possession 
of drugs for the purpose of such use will be 
reviewed for recharacterization. 

"Accordingly, each Secretary of a Military 
Department, acting through his Discharge 
Review Board, will consider applications for 
such review from former service members. 
Each Secretary is authorized to issue a 
discharge under honorable conditions upon 
establishment of facts consistent with this 
policy. Former service members will be 
notified of the results of the review. The 
Veterans’ Administration will also be notified 
of the names of former service members 
whose discharges are recharacterized. 

"The statute of limitations for review of 
discharges within the scope of this policy will 
be in accordance with 10 United States Code 
1553. 

"This policy shall apply to those service 
members whose cases are finalized or in 
process on or before July 7,1971." 

Secretary of Defense memorandum of April 
28,1972, to Secretaries of the Military 
Departments. Chairman. Joint Chiefs of Staff; 
Subject: Review of Punitive Discharges 
Issued to Drug Users: 

"Reference is made to Secretary Packard’s 
memorandum of July 7,1971, concerning 
rehabilitation and treatment of drug users, 
and my memorandum of August 13,1971, 
subject: 'Review of Discharges Under Other 
Than Honorable Conditions Issued to Drug 
Users.’ 

"My August 13,1971 memorandum 
established the current Departmental policy 
that administrative discharges under other 
than honorable conditions issued solely on 
the basis of personal use of drugs or 
possession of drugs for the purpose of such 
use will be reviewed for recharacterization to 
under honorable conditions. 

"It is my desire that this policy be 
expanded to include punitive discharges and 
dismissals resulting from approved sentences 
of courts-martial issued solely for conviction 
of personal use of drugs or possession of 
drugs for the purpose of such use. 

"Review and recharacterization are to be 
effected, upon the application of former 
service members, utilizing the procedures and 
authority set forth in Title 10. United States 
Code, Sections 874(b), 1552 and 1553. 

"This policy is applicable only to 
discharges which have been executed on or 
before July 7,1971, or issued as a result of a 
case in process on or before July 7,1971. 

"Former service members requesting a 
review will be notified of the results of the 
review. The Veterans’ Administration will 
also be notified of the names of former 


service members whose discharges are 
recharacterized.” 

Appendix C—Oath of Affirmation To Be 
Administered to Discharge Review Board 
Members 

Prior to undertaking duties as a Board 
member, each person assigned to such duties 
in the precept of the Board shall execute the 
following oath or affirmation which shall 
continue in effect throughout service with the 
Board. 

Oath/Affirmation 

I.-. do swear (or affirm) that l 

will faithfully and impartially perform all the 
duties incumbent upon me as a member of 
the Naval Discharge Review Board; that I will 
fully and objectively inquire into and 
examine all cases coming before me: that I 
will, without regard to the status of the 
individual in any case, render my individual 
judgment according to the facts, my 
conscience and the law and regulations 
applicable to review of naval discharges, so 
help me God 

Appendix D—Principal Forms Employed by 
the Naval Discharge Review Board 


Attachment Form Title 


1 _ D0 293_Application for Review of 

Discharge or Dsmtssai 
From the Armed Forces ol 
the United States. 

2 ___ NAVSO Part 1—Review of Discharge 


1900/5C. (Applicant's Contentions/ 
Issues! 

Part 2—Review of Discharge 
(Summary of Evidence) 

Part 3—Review of Discharge 
(Rndmga/Conclusions/ 
Reasons upon 
Contentions / issues). 

Part 4—Review of Discharge 
(Findings/Conclusions/ 
Reasons upon which 
Decision is based . 

Decision/Recommendation; 
Membership, Votes, 
Signatures). 

Part 5—Review of Dischaige 
(Minority Findings/ 
Conctusiona/Reasons; 
Signatures) 

Part 6—Review of Discharge 
(President. NDRB Rndings/ 
Conclusions/ Reasons; 
Signature) 

Part 7—Review of Discharge 
(Decision—Secretary of the 
Navy). 


_ Letter_ En Bloc Notification of 

Decision to Commandant 
Marine Corps (Change). 

4_ Letter__ En Bloc Notification of 

Decision to Commandant. 
Marine Corps (No Change). 

6.._-_... 1 fttiar..En Bloc Notification of 

Decision to Chief of Naval 
Personnel (Change). 

6_ Letter__En Bloc Notification of 

Decision to Chief of Naval 
Personnel (No Change). 


BILLING CODE 3610-71-M 
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APPLICATION FOR REVIEW OF DISCHARGE OR DISMISSAL 
FROM THE ARMED FORCES OF THE UNITED STATES 


OMB 

APPROVED 22-R-0014 


DATA REQUIRED BY THE PRIVACY ACT OF 1974 


AUTHORITY IOUSC t!».*>3. Executive Order 9397. 22 N«w 43 ISSN I 

PRINCIPAL PURPOSES To apply for upgrading of type of (tnrharfp uaued 

ROUTINE r>KS Placed in applicant** file Uaed in applicant* case in determining the relief nought Tn 

DISCLOSURE Voluntary If mformalnm » not furnished, applicant may not secure benefit* from the Board 


compare lad* prewntrd with evidence • the crowd 


s7 f tssTkt r77ovv os m t:\tkst: hffohf cowitTisi; Tf/rs must rsn tut ruts t 


BRANCH Or SERVICE 

I I ARMV 


MARiNt CORPS 


COAST OUARO 


I LAST MAUt FIRST NAME MlCDli 'Ml T i AL 


7 SIRV'Ct NO SSN 


J St TARAT iQN ft A T E 0« 'iRAOt 


« S£ PAR A T TON UNIT ANO tOCATiON 


NAT UN| Of 0*SM>SSAi OR TvPt O* U'SCHARi.l 
RECEIVED 


6 SIPARAl'ON DATE 


1 


T I REQUEST THE fOCLONNO CORRECTIVE AC H ON HI IAaLN 

l UftiRADt OilCHARC.t TO HONORABil GENERAL 

CHANGE OlSCHARGt REASON 'h r te imi 


OiANi.t At lNL»y»VtM COO* -4 k»w 
OTHER •* inNtfi. 


■ REASON TOR Ri Vita Of DISCHARGE AftiN w soar iw»a e n w to IAe n 


>•«> Atfff .**.•*.*• r a. , ActttBnf MM cifiMinsil Art h i/ irrri*#n • *Be* KMi«Mrl»*Mp 


9 supporting documents i«n miinriivai> 


lOESiRt to APPEAR MET OR* »Ht BOARD i\ v r 


10 PERSONA! APPEARANCE 
. AT WASHINGTON OC 

’ BC TORE THE TRAVELING REGIONAL UOARQ CLOSEST TO 


r M* llr l.Ot t.H \ we N ». -Vr ailaalen* 

MlAn.NI.MAM.Nm I n,. -M. CLOSEST ID 


fdts anJ Cj.r, i 

l OO NOT OESiRE TO APPf AR 8f fOfll I HE BOARD AND HAVE L» M tHt ADUVl Rl AN* . Ot S«RI TO HAVE M * U*SC»i A»« .1 rilHMfr BASE O I 
RECORDS ANO WHAIf Vt M OOCUMINTATlON i HAVE SUBMiTTf O 


*N MV Mm HU. 


It REPRESENTATIVE 

IOESIRC TO 81 Rf PRESI NTT D Br AND AUTHOHi/t RlilAM i)l M» RtCiRUS »U V..«pnai NR, lUMENAMFLI. »N-i A 

NAME AOORI SS »•». .w* ART • 


too NOIOESiHt to BE ME PRESENtt D AP«D HAVE till 'Ht ABOVI Ml ANA 


I make the foregoing LUti*im*flb a* a part of my application With futt knowledge of the penaltie*. involved l«w wdliuliv mating a lakt Ualemcnt 1 -S i /’rtlr fa Sretn>n 

H*ul former I \ Set N»» Nit. protWci o /wno/fv a* A^foirr I imMimaB fmr of Bltt.tWO or maximum imprisonment of '♦ vran *»e N>M . 

jciTV STATE AM»/.P((H)t 

i 

4* 1IM VI I A4 llktv.t IMOVMIlf Mrftpy I Itt ArimontKII R. • L4r«. / UWf .*# t *P 4 t 


ST ME E 1 OR Rf O 


Su.NATURE Of 4LPPHCANT 


Sort. It \t ItkW is Ot.i t XSt l* OH l\{‘Oitt*F1t'ST the appUtalmn mv he xgneif In « /vit«A o/hrr /Bon /heroic 
•talus m ho* h /i*u / r|a/ pnmf of death or im >mpetenc\ and satisfactory r* «/nwr i./ fh relaiionship *h fi* »vh rB» r dw 
application • 


w fio"i* u(y»i un in htlnk I atuue indicate 
(*•**’•* amt the peftfuntr* mtrsf aecontpumy 


Nt v I .|l « «n 


l I ..At Rl i*R l SI NIAI.VI 


f rm conn t nos n \ ii mis am u a nos \s t on out s 


CO. USARCPAC 

HTlHi Page fclvd 

S» la>uiN Ml IMI I? 


NAW A MARINE CORPS 
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PtH No Randolph St 
Arlington V \ 
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tom mend.oi i It'Kill 

I' S Coad t.uaril llra«M|uartrr\ 

VA .Lstungi. ui I>t l*t» dt| 


AiM • M*Kf 

National ProiHind Rt*« ned% f 'enter US \ 
• Md.tarv IVrsomirt KroNiKi 
MT«MI Pagr Hlvd 
St |..uo MO t. • I t'J 


293 


PRt VIUUS t IKT.UNS ui T HiS • O RM A Ml OBSOl III ANO Am I V* * • Hi ALCIPMli 




































76496 Federal Register / Vol. 44, No. 249 / Thursday, December 27, 1979 / Rules and Regulations 


INSTRUCTIONS 


Copy of Military Record. Should you desire to have copies of 
your records, you must submit a General Services Administra¬ 
tion Standard Form 180 (GS SF 180) before you submit this 
form. Once this DD Form 293 is submitted, you records will 
be obtained by the Board. Official records and copies of re¬ 
cords obtained by the Board will be available to applicants 
only at the hearing locations. 

Item 1 thru 6. • Self Explanatory. 

Item 7. Indicate the corrective action you are requesting. You 
must check at least one block and can check more blocks if de¬ 
sired. Due to certain limitations in the Board’s authority, the 
Board cannot: (a) review discharges issued as a result of Gen¬ 
eral Court-Martial (Use DD Form 149)\ (b) review discharges 
issued more than fifteen years prior to the application (DD 
Form 293) submission date; (c) review a Release from Active 
Duty until a final discharge is issued; (d) change a reenlistment 
code Iexcept Air Force)", (e) change the reason for a discharge 
from or to physical disability; or (f) determine eligibility for 
veteran's benefits. 

Item S. State here your reasons why you feel your discharge 
should be changed. Briefly summarize each of your contention 
(reasonsi and/or issues of fact, law, or discretion that you wont 
the Board to address and resolve. Additions or modifications 
may be made at any time up to the date of review of your case 
by the Board. 

Item 9 Evidence not in your official records should be sub¬ 
mitted lo the Board before hearing date. Review Boards do 
not locate witnesses nor do they secure evidence for applicants 
Legal briefs or counsel submissions should also be submitted in 
advance of hearing date. Documents that may be helpful are 
statement*, affidavits, and depositions such as: character refer¬ 
ences. police clearances. educational achievement, exemplary 
post service conduct, medical reports, employment record, 
verification of alcoholism or drug abuse, award of Department 
of laibor 1 vcmplary Rehabilitation Certificate explanation of 
disciplinary problem or discharge problem, brief of counsel 
arguing .-nor or injustice Witnesses may appear ,n person at 
no cost to the Government 

.lent \ \ou *Uitc on you* application . .a: y*u, v il appea; 
h* i re ru- :*ouid n >er*ot. .rui ’ail U ».o s« vihi u: previous 
satadaot* i\ »rrangemenU w*th the Board • ai*ure will be 
considered .o* a waivir of appearance and your *‘ast will be re 
iiewed m* evwence contain* «i n your mibtar *»cora 

A1W M-lCC'K NAV \ AND MARINE CORPS Discharge 

Review Board* meet daily r Washington DC r- personal 
appearance Hearings and documentary reviews :♦ vou request 
a review based on records only or a hearing :n Washington DC* 
your case will be Mheouled there at the earliest dale possible 
Persona! appearance neanngs are also scheduleil t/efore the 
Traveling Boards in various cities throughout the 18 contiguous 


states as the population of requests on hand requires. If you ask 
for a hearing before the Traveling Board, it will be scheduled 
after your case is prepared and when the Traveling Board is next 
in your area. You will ordinarily not have to travel more than 
300 miles for your hearing. 

ARMY: Panels of the Review Board meet daily in Washington, 
DC and other locations and on an irregularly scheduled basis at 
major cities and other smaller metropolitan areas of the U.S at 
least once each year. You may appear before the Board in 
Washington, DC, or in front of a Traveling Panel elsewhere in 
the U.S. or you may also appear in front of a Hearing Examiner 
who will video tape testimony for presentation to the Board in 
Washington, DC. For Hearing Examiners you must be accom¬ 
panied by counsel or representative. Normally ex-Army mem¬ 
bers will not have to travel in excess of 200 miles if you are 
heard by a Traveling Panel or Hearing Examiner. Generally 
speaking, scheduled cases are heard as follows: Cl ) Personal 
Appearance, Washington, DC, within six months; (2) Personal 
Appearance by Traveling Panel or Hearing Examiner, within 
twelve months; (3) Representation by counsel or other person/ 
organization only at Washington, DC, within three months; and 
(4) Without personal appearance or representation, review based 
on military records and documents submitted by applicant, with 
in 30 days 


Block 11 The services do not provide counsel, representation, 
or evidence for applicant, nor do they defray cost of such under 
any circumstances. However, certain agencies recognized by the 
VA. some state, county, and city organizations, private organi 
zations, and some schools of law do provide assistance in pre¬ 
senting your appeal If you wish to be assisted, you are 
responsible for obtaining representation and may: 

a Obtain a lawyer at your own expense 

b. Contact an appropriate state, county, city, private or 
law school organization 

«• Obtain representation r rom any other agency or mdivi 
! dual who is willing to assist you 

i Select one •>* ‘he Allowing organisations which regularly 
••irn.'h repreM »’U*ire j* no charge to • o ;. Representatives 
ma\ nr may not oe uwvers 

? • American Ted Cross 

2) American ix>gion 

3) Disab.eo Ymerican Veterans 

\ ; .lewis! ‘Var \ eleran* of the l* S A 

M Veterans •/ Foreign Wars 

An jpp< arano *>\ ..-nr representative will not b* schedule*! >n 
vour absence unless our representative requests it !n this 
event rf a ore appl\ |w>wer of attorney is mandatory 
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DEPARTflENT OF THE NAVY 
NAVAL DISCHARGE REVIEW BOARD 

REVIEW OF DISCHARGE 
NAVSO 1900/5C (REV. 12-78) 

Supersedes All Prev Editions 
PART 1 


DOCKET NR/DATE DOCKETEO 


BRIEFER 


REVIEW OF DISCHARGE OF (Name. Fate/Rank. SSN, Camp) 

CITY/STATE 

TYPE AND REASON/BASIS FOR DISCHARGE 

DATE OF ISSUE 

DISCHARGE REGULATION 

PLACE OF REVIEW 

PRESENT: 

APPLICANT: 1 1 YES 1_1 NO REPRESENTATIVE ( ): 1-1 YES i -1 NO 

PROCEEDINGS RECORDED: I [YES | 1 NO 

DATE OF REVIEW 

APPLICANT'S CONTENTIONS/ISSUES 


INDEX: 
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tCP**Tncm ** TKt NAVY 
NAVAL IISCNARSC REVIEW MAII 

REVIEW OP DISCHARGE 
NAVSO 1900/SC (REV. 12-78) 

SupirtNM All Prav Uliioni 
PART 2 


oocktY KR 


REVIEW OF DISCHARGE OF (Her*. Faf/ltank. SSM. Cm?) 


SlfWARV OF EV 1K»CE 



SIJUKART OF SERVICE : 


OATF OF Tl.IS ERl 

CNUSTEO FO* 

AOk AT THIS 
ENLISTMENT 

cKoiTAiLC Service th!s Em.r5TNC*T 

Tfmcr> mom th, d*y) 

GRADES HELD THIS ENl1STMENT 

NOS (USMC) 

m CIV EDUC 

6CT 

AFQT 

MIL BEH/COM 

PROF PfRF/PRO 

OTA (US*) 

PRIOR SERV - ACTIVE 
(Koar, month, day) 

IN ACT 

' VE 

MILITARY DECORATIONS 

UNIT/CAMPAIGN/SERVICE AWARDS 


































REVIEW OF OISCHAPSE 
NAVSO 1900/5C (REV. 12-78) 

Supersedes All Pre* Edition* 
PART 3 


OCPARTflENT OP THE NAVY 
NAVAL mCHAftfit REVIEW 0OA*9 


DOCKET NR 


REVIEW OF DISCHARGE OF Rat./Atm*. SSff, Canpj 



. FI NO INGS/CONCL US IONS/REASONS UPON C0HTENT10NS/ISSUES 
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DEPARTNENT OF THE NAVY 
NAVAL DISCHARGE REVIEW BOARD 

REVIEW OF DISCHARGE 
NAVSO 1900/5C (REV. 12-78) 

Supersedes All Prsr Editions 
PART 4 


DOCKET *R 


REVIEW OF'TJI SCHARGE OF Hat*/Rank, TUT. CcrfT 


F1NDINGS,'CONCLUSIONS/REASONS UPON WHICH DECISION IS BASED 


NO CHANGE: 
remain: 


The appli&pi: 


.« J. r m n~rje eh u 


rortOr-ATlQN ~ 

(CHANGE: The applicant's dir rv, * snoulTTe 

snonged to: 


BOARD MEMBERS 


PRESIDING OFFICER 

M « MBLR 

MEMBER 

- - A 

MEN fP 4 P'COROER 

MEMBER 

i 

[^■'•.n'.OENT; NDftfi 

1 

. .. . 


VOTES : (A) Agree; (2) l.seent 

UNANIMOUS DECISIONS : Signed by Presiding 0?fi.*r Did Feoorder 
N0N-UNAN1HQUS DECISIONS : Signed by Presiding Office* and all Hambera 
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DEPARTflENT OF THE NAVY 
NAVAL DISCHARGE REVIEW BOARD 

REVIEW OF DISCHARGE 
NAVSO 1900/5C (REV. 12-78) 

Supersedes All Prev Editions 
PART 5 


DOCKET NR 


REVIEW OF DISCHARGE OF (Name, ftate/Rank, SSN, Comp) 


MINORITY FINOINGS/CQNCLUSIONS/REASONS 
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DEPARTflENT OF THE NAVY 
NAVAL DISCHARGE REVIEW BOARD 

REVIEW OF DISCHARGE 
NAVSO I900/5C (REV. 12-78) 

Supersedes All Prev Editions 
PART 6 


DOCKET NR 


REVIEW OF DISCHARGE OF (Name, Fate/Rank, SSN, Comp) 


PRESIDENT, NPRB FiNDINGS/CONCLUSIONS/REASONS 
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DE P AR TflENT OF THE NAVY 

REV I Elf OF DISCHARGE OFFICE OF THE SECRETARY 

NAVSO 1900/SC <k£V. 12-'*. WASHINGTON, D. C. 20)^0 

SUTEiCEDFS ALL FREVXOLS EDITIONS _ 

fART 7 DOCKET NR 


REVIEW OF DISCHARGE OF :/rr t ; t -i . .VV, JVwp 





oecision 
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DEPARTflENT OF THE NAVY 
NAVAL DISCHARGE REVIEW BOARD 

REVIEW OF DISCHARGE 
NAVSO 1900/5C (REV. 12-78) 

Supersedes All Prev Editions 
CONTINUATION SHEET 


DOCKET NR 


REVIEW OF DISCHARGE OF (Name, Rate/Bank, SSM, Ccrrp) 
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DEPARTMENT OF THE NAVY 

NAVAl DISCHARGE REVIEW BOARO 
SUITE 905 

801 NORTH RANDOLPH STREET TIN 

ARLINGTON. VIRGINIA 22203 berlal NO. 

Date 

• • • 

From: Executive Secretary, Naval Discharge Review Board 

To: Commandant, United States Marine Corps 

Subj: Notification of decision in certain naval discharge review cases 

Enel: (1) Records of discharge review proceedings and service records 

of personnel listed below 

1. Pursuant to Title 10 United States Code Section 1553, and acting 
under the authority of the Secretary of the Navy, the Naval Discharge 
Review Board has reviewed the circumstances associated with the discharge 
from the Naval Service of the below listed individuals* 

2. The decision of the Board in each case is certified to be as it 
appears opposite the name of the former member. 

3. The Commandant of the Marine Corps is requested to issue revised 
discharge certificates in accordance with the Board decision in each 
case. It is further requested that the accompanying copy of the record 
of discharge review proceedings in each case be incorporated in the 
appropriate service record. 

DOCKET CHARACTER OF CHANGE TO 

NUMBER NAME/SOCIAL SECURITY NO. DISCHARGE TYPE/REASON 




There are names In this notification. 


76505 





CODE 
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NAVAL DISCHARGE REVIEW BOARD 


DEPARTMENT OF THE NAVY 


801 NORTH RANDOLPH STREET 
ARLINGTON VIRGINIA 22203 


SUITE 90S 


Serial No 
Date 


From: Executive Secretary, Naval Discharge Review Board 

To: Commandant, United States Karine Corps 

Subj: Notification of decision in certain naval discharge review cases 

Enel: (1) Records of discharge review proceedings and service records of 

personnel listed below 

1. Pursuant to Title 10 United States Code Section 1553, and acting 
under the authority of the Secretary of the Navy, the Naval Discharge 
Review Board has reviewed the circumstances associated with the discharges 
from the Naval Service of the below listed individuals. 

2. It is certified that the decision of the Board in each case is that 
no change of the discharge is warranted. 

3. It is requested that the accompanying copy of the record of discharge 
review proceedings in each case be incorporated in the appropriate service 
record. 


DOCKET 

NUMBER 


NAME/SOCIAL SECURITY NO 


CHARACTER OF 
DISCHARGE 


CODE 




There are _names in this notification. 
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DEPARTMENT OF THE NAVY 
NAVAL DISCHARGE REVIEW BOARD 
SUITE 905 

801 NORTH RANDOLPH STREET 
ARLINGTON. VIRGINIA 22203 


Serial No* 
Date 


From: Executive Secretary, Naval Discharge Review Board 

To: Chief of Naval Personnel 

Subj: Notification of decision in certain naval discharge review cases 

Enel: (1) Records of discharge review proceedings and service records 

of personnel listed below 

1. Pursuant to Title 10 United States Code Section 1553, and acting 
under the authority of the Secretary of the Navy, the Naval Discharge 
Review Board has reviewed the circumstances associated with the discharges 
from the Naval Service oi the below listed individuals. 

2. The decision of the Board in each case is certified to be as it 
appears opposite the name of the former member. 

). I he Chief of Naval Personnel is requested to issue revised discharge 
certificates in accordance with the Board’s decision in each case. It is 
further requested that the accompanying copy of the record of discharge 
review proceedings in each case be incorporated in the appropriate 
service record. 

DOCKET CHARACTER OF CHANCE TO 

N-VMEK NAME /SOCIAL SECURITY NO. DISCHARGE TYPE/REASON 




- h 





* * 4 » * 



*» 


A I C • 
f r i p 


75507 



CODE 


There are 


names in this not i t icat i on . 
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DEPARTMENT OF THE NAVY 
NAVAL DISCHARGE REVIEW BOARD 
SUITE 906 

801 NORTH RANDOLPH STREET 
ARLINGTON. VIRGINIA 22203 


Serial No. 
Date 





Krom: Executive Secretary, Naval Discharge Review Board 

To: Chief of Naval Personnel 


Sub j : Notification of decision in certain naval discharge review cases 

I. Pursuant to Title 10 United States Code Section 1553, and acting 
under the authority of the Secretary of the Navy, the Naval discharge 
Keview Board has reviewed the circumstances associated with the discharg 
from the Naval Service of the below listed individuals. 


1 . It is certified that the decision of the Board in each case is that 
no change of the discharge is warranted. 


The available service records 
mstody of the National Personnel 


in each case have been returned to the 
Reccids Center. 


DOCKET 

NUMBER NAME/SOCIAL SECURITY NO. 


CHARACTER OF 
DISCHARGE 


COI 


There are 


names in this noti Iica t ion. 
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Appendix E—Veterans’ Benefits 
91 Stat. 1106 

Public Law 95.128, Oct. 8,1977 
95th Congress 

An Act 

To deny entitlement to veterans’ benefits to 
certain persons who would otherwise become 
so entitled solely by virtue of the 
administrative upgrading under temporarily 
revised standards of other than honorable 
discharges from service during the Vietnam 
era; to require case-by-case review under 
uniform, historically consistent, generally 
applicable standards and procedures prior to 
the award of veterans' benefits to persons 
administratively discharged under other than 
honorable conditions from active military, 
naval, or air service; and for other purposes. 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
section 3103 of Title 38, United States Code, 
is amended by— 

(1) inserting "or on the basis of an absence 
without authority from active duty for a 
continuous period of at least one hundred 
and eighty*days if such person was 
discharged under conditions other than 
honorable unless such person demonstrates 
to the satisfaction of the Administrator that 
there are compelling circumstances to 
warrant such prolonged unauthorized 
absence.” after "deserter,” in subsection (a), 
and by inserting a comma and 
“notwithstanding any action subsequent to 
the date of such discharge by a board 
established pursuant to section 1553 of title 
10” before the period at the end of such 
subsection; and 

(2} adding at the end of such section the 
following new subsection: 

"(e)(1) Notwithstanding any other provision 
of law, (A) no benefits under laws 
administered by the Veterans’ 

Administration shall be provided, as a result 
of a change in or new issuance of a discharge 
under section 1553 of title 10, except upon a 
case-by-case review by the board of review 
concerned, subject to review by the Secretary 
concerned, under such section, of all the 
evidence and factors in each case under 
published uniform standards (which shall be 
historically consistent with criteria for 
determining honorable service and shall not 
include any criterion for automatically 
granting or denying such change or issuance) 
and procedures generally applicable to all 
persons administratively discharged or 
released from active military, naval, or air 
service under other than honorable 
conditions: and (B) any such person shall be 
afforded an opportunity to apply for such 
review under such section 1553 for a period 
of time terminating not less than one year 
after the date on which such uniform 
standards and procedures are promulgated 
and published. 

"(2) Notwithstanding any other provision of 
law— 

"(A) no person discharged or released from 
active military, naval, or air service under 
other than honorable conditions who has 
been awarded a general or honorable 
discharge under revised standards for the 
review of discharges, (i) as implemented by 


the President's directive of January 19,1977, 
initiating further action with respect to the 
President’s Proclamation 4313 of September 
18,1974, (ii) as implemented on or after April 
5,1977, under the Department of Defense's 
special discharge review program, or (Hi) as 
implemented subsequent to April 5,1977, and 
not made applicable to all persons 
administratively discharged or released from 
active military, naval, or air service under 
other than honorable conditions, shall be 
entitled to benefits under laws administered 
by the Veterans' Administration except upon 
a determination, based on a case-by-case 
review, under standards (meeting the 
requirements of paragraph (1) of this 
subsection) applied by the board of review 
concerned under section 1553 of title 10. 
subject to review by the Secretary concerned, 
that such person would be awarded an 
upgraded discharge under such standards; 
and 

"(B) such determination shall be made by 
such board (i) on an expedited basis after 
notification by the Veterans' Administration 
to the Secretary concerned that such person 
has received, is in receipt of, or has applied 
for such benefits or after a written request is 
made by such person or such determination, 
(ii) on its own initiative within one year after 
the date of enactment of this paragraph in 
any case where a general or honorable 
discharge has been awarded on or prior to 
the date of enactment of this paragraph under 
revised standards referred to in clause (A) (i), 
(ii), or (iii) of this paragraph, or (iii) on its 
own initiative at the time a general or 
honorable discharge is so awarded in any 
case where a general or honorable discharge 
is awarded after such enactment date. 

"If such board makes a preliminary 
determination that such person would not 
have been awarded an upgraded discharge 
under standards meeting the requirements of 
paragraph (1) of this subsection, such person 
shall be entitled to an appearance before the 
board, as provided for in section 1553(c) of 
title 10, prior to a final determination on such 
question and shall be given written notice by 
the board of such preliminary determination 
and of his or her right to such appearance. 

The Administrator shall, as soon as 
administratively feasible, notify the 
appropriate board of review of the receipt of 
benefits under laws administered by the 
Veterans’ Administration, or the application 
for such benefits, by any person awarded an 
upgraded discharge under revised standards 
referred to in clause (A) (i), (ii), or (iii) of this 
paragraph with respect to whom a favorable 
determination has not been made under this 
paragraph.”. 

(b)(1) The Secretary of Defense shall fully 
inform each person awarded a general or 
honorable discharge under revised standards 
for the review of discharges referred to in 
section 3103(e)(2)(A) (i). (ii), or (iii) of tide 38. 
United States Code, as added by subsection 
(a)(2) of this section, of his or her right to 
obtain an expedited determination under 
section 3103(e)(2)(B)(i) of such title and of the 
implications of the provisions of this Act for 
each such person. 

(2) Notwithstanding any other provision of 
law, the Secretary of Defense shall inform 
each person who applies to a board of review 


under section 1553 of tide 10. United States 
Code, and who appears to have been 
discharged under circumstances which might 
constitute a bar to benefits under section 
3103(a) of tide 38, United States Code, (A) 
that such person might possibly be 
administratively found to be entitled to 
benefits under laws administered by the 
Veterans' Administration only through the 
action of a board for the correction of 
military records under section 1552 of such 
tide 10 or the action of the Administrator of 
Veterans’ Affairs under section 3103 of such 
tide 38, and (B) of the procedures for making 
application to such section 1552 board for 
such purpose and to the Administrator of 
Veterans’ Affairs for such purpose (including 
the right to proceed concurrendy under such 
sections 3103,1552 and 1553). 

Section 2. Notwithstanding any other 
provision of law, the Administrator of 
Veterans' Affairs shall provide the type of 
health care and related benefits authorized to 
be provided under chapter 17 of Utle 38, 
United States Code, for any disability 
incurred or aggravated during active military, 
naval, or air service in line of duty by a 
person other than a person barred from 
receiving benefits by section 3103(a) of such 
tide, but shall not provide such health care 
and related benefits pursuant to this section 
for any disability incurred or aggravated 
during a period of service from which such 
person was discharged by reason of a bad 
conduct discharge. 

Section 3. Paragraph (18) of section 101 of 
tide 38, United States Code, is amended to 
read as follows; 

"(18) The term 'discharge or release* 
includes (A) retirement from the active 
military, naval, or air service, and (B) the 
satisfactory completion of the period of 
active military, naval, or air service for which 
a person was obligated at the time of entry 
into such service in the case of a person who, 
due to enlistment or reenlistment, was not 
awarded a discharge or release from such 
period of service at the time of such 
completion thereof and who. at such time, 
would otherwise have been eligible for the 
award of a discharge or release under 
conditions other than dishonorable.” 

Section 4. In promulgating, or making any 
revisions of or amendments to, regulations 
governing the standards and procedures by 
which the Veterans’ Administration 
determines whether a person was discharged 
or released from active military, naval, or air 
service under conditions other than 
dishonorable, the Administrator of Veterans’ 
Affairs shall, in keeping with the spirit and 
intent of this Act, not promulgate any such 
regulations or revise or amend any such 
regulations for the purpose of, or having the 
effect of, (1) providing any unique or special 
advantage to veterans awarded general or 
honorable discharges under revised 
standards for the review of discharges 
described in section 3103(e)(2)(A) (i). (ii), or 
(iii) of title 38, United States Code, as added 
by section 1(a)(2) of this Act, or (2) otherwise 
making any special distinction between such 
veterans and other veterans. 

Section 5. This Act shall become effective 
on the date of its enactment, except that— 
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(1) section 2 shall become effective on 
October 1.1977, or on such enactment date, 
whichever is later; and 

(2) the amendments made by section 1(a) 
shall apply retroactively to deny benefits 
under laws administered by the Veterans’ 
Administration, except that, notwithstanding 
any other provision of law— 

(A) with respect to any person who. on 
such enactment date is receiving benefits 
under laws administered by the Veteians' 
Administration, (i) such benefits shall not be 
terminated under paragraph (2) of section 
3103(e) of title 38, United States Code, as 
added by section 1(a)(2) of this Act, until (I) 
the day on which a final determination not 
favorable to the person concerned is made on 
an expedited basis under paragraph (2) of 
such section 3103(e), (II) the day following the 
expiration of ninety days after a preliminary 
determination not favorable to such person is 
made under such paragraph, or (III) the day 
following the expiration of one hundred and 
eighty days after such enactment date, 
whichever day is the earliest, and (ii) the 
United States shall not make any claim to 
recover the value of any benefits provided to 
such person prior to such earliest day; 

(B) with respect to any person awarded a 
general or honorable discharge under revised 
standards for the review of discharges 
referred to in clause (A) (i), (ii), or (iii) of such 
paragraph who has been provided any such 
benefits prior to such enactment date, the 
United States shall not make any claim to 
recover the value of any benefits so provided; 
and 

(C) the amendments made by clause (1) of 
section 1(a) shall apply (i) retroactively only 
to persons awarded general or honorable 
discharges under such revised standards and 
to persons who, prior to the date of 
enactment of this Act, had not attained 
general eligibility for such benefits by virtue 
of (I) a change In or new issuance of a 
discharge under section 1553 of title 10. 
United States Code, or (II) any other 
provision of law, and (ii) prospectively (on 
and after such enactment date) to all other 
persons. 

Approved: October 8,1977. 

Dated: November 29.1979. 

P .B. Walker, 

Captain, JAGC, U.S. Navy, Deputy Assistant 
fudge Advocate General (Administrative 
Law). 

[FR Doc. 78-39426 Filed 12-28-7* 8:45 am) 

BILUNG COOE 3810-71-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 157 
ICGD 77-058b] 

Tank Vessels of 20,000 DWT or More 
Carrying Oil in Bulk; Design, 
Equipment, Operating, and Personnel 
Standards 

agency: Coast Guard, DOT. 
action: Corrections to final rule. 


summary: This document corrects the 
Final rule published in the Federal 
Register on November 19,1979 which 
added standards for segregated ballast 
tanks, dedicated clean ballast tanks, 
and crude oil washing systems for 
certain domestic and foreign tank 
vessels carrying oil in bulk. The rule, as 
published, included certain editorial, 
typographical, and grammatical errors 
which are being corrected by this 
document. 

EFFECTIVE DATE: January 1,1980, except 
that § 157.11(d), (e), and (f) are effective 
June 1,1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Joseph J. Angelo, Merchant Marine 
Technical Division (G-MMT-1/TP13), 
Room 1308, U.S. Coast Guard, 2100 2nd 
Street SW.. Washington, D.C., 20593, 
(202-426-4431). 

SUPPLEMENTARY INFORMATION: In FR 

Doc. 79-35624 on pages 66502-66528 in 
the Federal Register of November 19, 
1979. final rules were promulgated to 
implement the tank vessel equipment 
and construction standards developed 
at the Tanker Safety and Pollution 
Prevention Convention of February 1978. 
These rules were mandated by 
Subsection 7 of Section 5 of the Port and 
Tanker Safety Act of 1978. There were 
various editorial, typographical, and 
grammatical errors in this document. 
These errors should be corrected as 
follows: 

1. Page 66502—The effective date of 
the entire amendment was published as 
January 1,1980. This date was incorrect 
with regard to S 157.11(d), (e), and (f). 

An effective date of January 1,1980 for 
these three paragraphs is not consistent 
with the intent of the MARPOL Protocol 
and does not give shipowners and 
operators sufficient time to comply with 
the requirements of these three 
paragraphs. The effective date of 

§ 157.11(d), (e), and (f) is, therefore, 
corrected to be June 1,1981. 

2. Page 66518—The requirement in 

S 157.11(d) did not correctly reflect the 
intent of the MARPOL Protocol. The part 
of S 157.11(d) that precedes paragraph 
(d)(1) is, therefore, corrected to read as 
follows: 

5 157.11 Pumping, piping, and discharge 
arrangements. 


(d) Each tank vessel under § 157.09 or 
§ 157.10a that carries crude oil must 
have— 


§ 157.128 [Amended] 

3. Page 66522—In § 157.128(e), delete 
the semicolon after “displacement 
pump”. 


§157.138 (Amended) 

4. Page 66523—5 157.138(b)(2), change 
“§ 157.155(B)” to “5 157.155(b)”. 

§157.155 [Amended] 

5. Page 66524—In § 157.155(a)(12), 
change the numeral ”1” to the letter ”1” 
in the reference to § 157.122(1). 

6. Page 66524—Correct § 157.160(a)(1) 
to read as follows: 

§ 157.160 Tanks: ballasting and crude oil 
washing. 

(a) * * * 

(1) Ballast water is carried in a cargo 
tank only as allowed under § 157.35; 


Dated: December 19,1979. 

J. B. Hayes, 

Admiral, U.S. Coast Guard Commandant 

(FR Doc. 79-39396 Filed 12-28-7* 8:45 ami 

BILLING COOE 4910-14-41 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 9 

[Docket No. FEMA Gen-9] 

Floodplain Management and 
Protection of Wetlands 

AGENCY: Federal Emergency 
Management Agency. 

action: Interim rule and request for 
comments. 

summary: This rule implements 
Executive Order 11986, Floodplain 
Management, and Executive Order 
11990, Protection of Wetlands. Since its 
formation, the Federal Emergency 
Management Agency (FEMA) has been 
complying with these two Executive 
Orders. However, these regulations 
apply specific procedures and criteria to 
FEMA for the Agency’s actions in or 
affecting floodplains and wetlands. 

dates: The effective date of this rule is 
January 28,1980. 

Comment due date: On or before 
February 25,1980. 
address: Send comments to Rules 
Docket Clerk, Office of the General 
Counsel, Federal Emergency 
Management Agency, Room 802,1725 
Eye Street, NW., Washington, D.C. 
20472. 

FOR FURTHER INFORMATION CONTACT: 

John Scheibel, Assistant to the General 
Counsel for Environmental Quality and 
Hazard Mitigation, Federal Emergency 
Management Agency, 1725 Eye Street, 
NW., Washington, D.C. 20472. 
Telephone: (202) 634-1990. 
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SUPPLEMENTARY INFORMATION: On May 

24,1977, Executive Order 11988 was 
issued for the following purposes: 

(a) To avoid to the extent possible the 
long and short-term adverse impacts 
associated with the occupancy and 
modification of floodplains; and 

(b) To avoid direct or indirect support 
of floodplain development wherever 
there is a practicable alternative. This 
Executive Order applies to federal 
agencies for all actions involving: 

(1) acquiring, managing and disposing 
of federal lands and facilities; 

(2) providing federally undertaken, 
financed or assisted construction and 
improvements; and 

(3) conducting federal activities and 
programs affecting land use, including 
but not limited to water and related land 
resources planning, regulating, and 
licensing activities. The United States 
Water Resources Council (WRC) 
published guidelines for implementing 
EO 11988 in the Federal Register on 
February 10,1978 (43 FR 6030). These 
regulations follow closely the WRC 
Guidelines in setting forth policy and 
procedures for floodplain management 
relating to disaster planning, response 
and recovery and hazard mitigation for 
all actions taken by FEMA. The main 
emphasis of these regulations is on 
compliance with Executive Order 11988, 
Floodplain Management. However, in 
cases where Executive Order 11990, 
Protection of Wetlands, would apply, 
these regulations also set forth policy 
and procedures to implement that 
Executive Order. 

FEMA recognizes floodplains and 
wetlands as unique and vital natural 
resources. Both ecological systems 
possess many natural values and carry 
on numerous functions that are of great 
benefit to all of us. Because wetlands 
frequently lie within floodplains, they 
constitute a natural and beneficial value 
of floodplains. Thus, where a wetland is 
in a floodplain, the more restrictive 
terms of Executive Order 11988 apply. 

On June 13,1979, the Federal Disaster 
Assistance Administration (DHUD) 
published a proposed rule in the Federal 
Register (44 FR 34048-34058) 
implementing Executive Order 11988 
and Executive Order 11990. The present 
regulation applies to the Office of 
Disaster Response and Recovery 
(formerly the Federal Disaster 
Assistance Administration) as well as 
the other elements of FEMA. Comments 
received in response to those proposed 
regulations have been considered in 
preparation of this rule. 

The following changes have been 
made in response to comments received: 

The section on the scope of actions 
covered was clarified so that actions 


which are outside of the floodplain or 
wetland, but may affect it, are covered 
by the decisionmaking process. 
Particular emphasis is now placed on 
evaluating impacts of actions which are 
outside of the floodplain or wetland. 

Consideration of the “no action" 
option is now included for all actions 
which are subject to the decisionmaking 
process. For those actions where 
alternative sites or actions are not 
practicable, the “no action" option will 
be selected if the original site is not 
practicable itself. 

All actions involving timber removal, 
under section 418 of the Disaster Relief 
Act of 1974, as amended (Pub. L 93-288), 
are now subject to the full 
decisionmaking process. Also, there had 
been a $25,000 threshold for application 
of Step 3 and Step 6 of the 8-step 
decisionmaking process to repairs made 
under Section 402 of the Disaster Relief 
Act of 1974. Under this interim rule, the 
entire 8-step process applies to any 
repairs made under Section 402, the cost 
of which exceeds 50% of the estimated 
reconstruction cost, or $100,000. 

The guidance for identification of 
wetland locations has been expanded. 
Provision has also been made for State 
and Federal agencies with expertise in 
this area to be consulted in identifying 
wetlands. 

With the exception of emergency 
work essential to save lives and protect 
property and public health and safety 
performed pursuant to Sections 305 and 
306 of the Disaster Relief Act of 1974, 
Executive Orders 11988 and 11990 by 
their terms apply to all actions in 
floodplains and wetlands. However, 
FEMA has identified two classes of 
actions which require modified 
approaches to the Orders. 

Actions falling within the first 
category, addressed in § 9.5(c) of these 
regulations, offer no potential for 
carrying out the objectives of the Orders 
to minimize harm to and within 
floodplains and wetlands. To apply the 
substantive and procedural 
requirements of the Orders and this 
regulation to such actions would not 
further this objective. In cases such as 
unemployment assistance, emergency 
communications and emergency public 
transportation, the futility of applying 
the Orders is obvious. Other cases merit 
explanation. 

Section 408 of the Disaster Relief Act 
of 1974 authorizes federal contributions 
to states for the purpose of making 
grants to individuals and families for 
serious needs and necessary expenses— 
Individual and Family Grants (IFG). 
Among the eligible items and services, 
many bear no relationship to the goals 
of the Orders, such as medical/dental 


expenses, funeral expenses, 
transportation expenses, etc. Others 
such as housing needs, and expenses for 
limited home repairs provide little, if 
any, opportunity to effect floodplain 
management objectives, as the 
maximum FEMA contribution is $3,750 
for structure. The nature of the IFG 
program—in its intent to meet necessary 
expenses and serious needs, and to 
provide speedy and effective assistance 
to those who are unable to meet these 
serious needs through other means— 
dictates that assistance be provided 
quickly. For these reasons, the Director 
has determined that only the IFG 
program actions which impact either 
upon the floodplain or wetland or upon 
the safety of the individual or family 
will require decisionmaking under the 
Executive Orders. 

Therefore, those IFG actions which do 
offer an opportunity to further the 
objectives of the Executive Orders will 
be reviewed. These concern the repair, 
replacement or rebuilding of certain 
facilities and the purchase of mobile 
homes. Those actions dealing with 
repair of existing private bridges will 
require application of Steps 1, 2, 4, 5 
(and 8) of the 8-step decisionmaking 
process. (See § 9.6 below.) Certain 
others such as purchase of mobile 
homes and building of new private 
bridges, will require application of the 
full 8-step decisionmaking process. In 
cases such as these, there is the clear 
potential to impact on the safety of the 
human inhabitants as well as on the 
values of the floodplain. 

When a combination of assistance 
programs under different legislative 
authorities is made available to help 
meet a family's total need, the Federal 
Coordinating Officer should ensure that 
coordination of the flood plain 
management decisions occurs. For 
example, a decision made under the 
Individual and Family Grant program 
should not be contradictory to a 
decision made by the Small Business 
Administration concerning repair of a 
family’s home provided that such 
decision is consistent with the Orders. 

The second category of actions which 
requires a modified approach to the 
Orders is found in $ 9.5(d), which 
identifies those categories of actions the 
Director has determined have no 
practicable alternative to locating in a 
floodplain or wetland. The remainder of 
the 8-step process is applicable, except, 
of course. Step 7, the public notice 
explaining why it is necessary to locate 
in the floodplain or wetland. This 
regulations constitutes the public notice 
for these actions. Alternative actions 
and the no action alternative must still 
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be considered by FEMA, consistent with 
§9.9. 

In the restoration or repair of a private 
bridge under the Individual and Family 
Grant Program (exclusive of a pooling 
arrangement) alternative sites do not 
have to be considered. If a bridge is to 
be replaced, or repair, there is generally 
no place else to do it but in a floodplain. 
Bridges are considered functionally 
dependent uses. (See Definitions, § 9.4.) 

Small project grants (Section 419 of 
the Disaster Relief Act of 1974) may be 
made without consideration of 
alternative sites, except for grants for 
new structures and facilities. Small 
project grants may be made for up to 
$25,000 to each community. Typically, 
several projects will receive part of the 
$25,000. Data from five of the federal 
regions for July 1977 to May 1978 show 
the average project to cost about $3,000. 
About 70% of the funds under Section 
419 went to roads and bridges, water 
control facilities and utilities. These 
uses are generally either functionally 
dependent uses or other uses for which 
no practicable alternative site is 
available. Further, it is the intent of 
Section 419 to give the local government 
flexibility in the use of funds without the 
onus of elaborate recordkeeping and 
detailed audit. Based on the limited 
amount of money involved in each 
project, the very limited opportunities 
for alternative siting, and the legislative 
intent to reduce red tape, there is no 
practicable alternative site outside the 
floodplain or wetland for small projects 
other than new structures or facilities. 
Also, there is generally no practicable 
non-floodplain or non-wetland site for 
replacement of building contents, 
materials and equipment under Sections 
402 and 419 of the Disaster Relief Act of 
1974. By their nature, such items go with 
the structure in which they are located. 

With several qualifications, the 
Director finds that there is no 
practicable alternative outside the 
floodplain or wetland for repair to 
damaged structures or facilities under 
Section 402 of the Disaster Relief Act of 
1974. If the structure or facility is in a 
high hazard area (floodway or coastal 
area), is itself a vulnerable (critical) 
action, or has suffered structural 
damage from a previous flood, the full 8- 
step process applies. The full 8-step 
process is also required if the cost of 
repair is more than 50% of the estimated 
reconstruction cost of the structure or 
facility, or is more than $100,000. 

It must be emphasized, that for these 
actions and indeed for all actions taken 
by FEMA except for those falling under 
exempt actions § 9.5(c), the standards 
set out in § 9.11 apply . No new structure 
or facility may be built in a floodway or 


coastal high hazard area unless it is a 
functionally dependent use or facilitates 
a use consistent with maintaining an 
open floodplain. No substantial 
improvement of a structure or facility 
may take place in a floodway unless it is 
a functionally dependent use or will 
facilitate an open space use. Whenever 
a structure in a floodway or coastal high 
hazard area is to be substantially 
improved, it must be elevated on piles 
and columns and securely anchored. No 
development of any kind is allowed in a 
regulatory floodway that would increase 
water levels during the discharge of the 
base flood. Prior to delineation of the 
floodway, there can be no development 
which would increase the level of the 
100-year discharge by more than one 
foot. With one qualification 
(5 9.11(d)(5)(iii)), all structures must be 
built at or above the level of the 100- 
year flood. No action may be taken 
which is inconsistent with the criteria of 
the National Flood Insurance Program 
(44 CFR 59, etseq.). 

These standards apply across the 
board. Thus, for example, no small 
project grant may be made if it would 
increase flood levels by more than one 
foot. Similarly, no such grant could be 
approved for a new structure or facility 
in a floodway or coastal high hazard 
area unless it is a functionally 
dependent use or facilitates an open 
space use. 

The 8-step decisionmaking process is 
summarized in § 9.6. A schematic 
presentation of this process appears at 
Appendix A. This is the basic analysis 
required under the Orders and this 
regulation. 

A few of the individual steps merit a 
brief discussion. Step 1 (§ 9.7) directs 
FEMA to determine whether a proposed 
action is in or affects a floodplain or 
wetland and, if the proposal is in a 
floodplain, to determine the flooding 
characteristics. The basis for 
determining how much data need be 
obtained, is that amount of information 
necessary to comply with the Orders 
and this regulation. Specifically, FEMA 
must know enought about the flood 
hazard and the floodplain and wetland 
values to determine (1) if the floodplain 
or wetland site is the only practicable 
location, and (2) what steps are 
necessary to minimize harm to and 
within floodplains and wetlands. Also, 
FEMA should know the boundaries of 
the floodplain and floodway. 

The requirement to avoid floodplains 
and wetlands unless they are the only 
practicable location entails the 
balancing process set out in 5 9.9. The 
basic issue is how essential is the 
floodplain or wetland site to this action. 
The need for locating in the floodplain 


or wetland must be balanced against the 
requirement to minimize harm to and 
within floodplains and wetlands, giving 
the great weight which the Orders 
intended to the latter requirements. 

Section 9.11 addresses protection of 
the floodplain and wetland environment. 
This goes beyond the procedural 
requirement of the environmental 
impact statement process. Not only must 
harm to the environment be considered, 
but the Agency must minimize such 
harm in carrying out actions in or 
affecting floodplains and wetlands. 

It was felt that due to the unique 
nature of temporary housing, a separate 
section was required to address it. 
Section 404 of the Disaster Relief Act of 
1974 authorizes temporary housing for 
individuals and families. The housing 
may be in the form of unoccupied homes 
or rental units, mobile homes or other 
readily fabricated dwellings placed on 
private, commercial or group sites, or 
expenditures for repairing or restoring 
owner-occupied private residences to a 
habitable condition with minimal 
repairs. The nature of the program is to 
provide temporary housing and to meet 
an emergency need while permanent 
accommodations are secured. 

The Director has determined that, in 
providing such assistance, the full 8-step 
decisionmaking process is often not 
required. However, significant elements 
of the Orders must be applied to the 
temporary housing program. Specific 
types of temporary housing are treated 
separately in § 9.13. If a form of 
temporary housing is not included in 
§ 9.13, it is treated as any other action 
and the full 8-step process applies. 

FEMA may provide temporary 
housing in existing resources without 
the full 8-step process. Since such 
federal assistance is normally limited to 
90 days, the risk to individuals is 
limited, and there is no additional 
investment or harm to floodplain or 
wetland values. Nevertheless, existing 
housing resources in floodplains can 
only be used if they are the only 
practicable alternative base on the 
factors set out in 5 9.13. It is a modified 
version of the analysis required under 
§ 9.9 of this regulation. 

FEMA may provide temporary 
housing through assistance for minimal 
home repairs without a full 8-step 
analysis. The ceiling on the money to be 
provided by FEMA is the rental cost of 
suitable accommodations for that family 
for one year. Given this limit on cost, 
and the fact that such assistance may 
only be for those repairs necessary to 
make the structure habitable within 
thirty (30) days, a full 8-step analysis 
would not result in improved floodplain 
management or wetlands protection. A 
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modified analysis of the practicability of 
the floodplain site is required. 

Placement of a mobile home or readily 
fabricated dwelling on private or 
commercial site also falls into this 
category. Such assistance is normally 
limited to the period in which other 
resources are used by the family to 
repair or rebuild its home. For these 
actions, FEMA is required to apply 
modified approaches to the 
practicability analysis (§ 9.9) and the 
requirement to minimize harm to and 
within floodplains and wetlands (§ 9.11). 
Elevation and anchoring of the mobile 
home is required. The Director 
recognizes that it is not always 
practicable to elevate mobile homes to 
the base flood level when they are being 
placed as temporary housing on a 
private or commercial site. Due to their 
structural character, it may be creating a 
danger to elevate mobile homes to a 
given level. Since mobile homes are 
often the last resort for temporary 
housing and they are being placed 
temporarily, it is not always practicable 
to elevate mobile homes to the 100 year 
level. However, they must be elevated to 
the fullest extent practicable. 

Section 9.18 assigns primary 
responsibility for implementation of the 
regulation to the Regional Directors. 

They are responsible for seeing that the 
8-step process is applied to Agency 
actions. In contrast, the Associate 
Directors are responsible for general 
policy applications of these regulations. 

As set out in § 9.5(a), these 
regulations apply to all FEMA actions 
which have the potential to affect 
floodplains or wetlands or their 
occupants or which are subject to 
potential harm by location in floodplains 
or wetlands. This includes FEMA’s 
implementation of the National Flood 
Insurance Program (NFIP). Because one 
of the primary purposes of the NFIP is 
flood hazard mitigation, application of 
E.0.11988 presents some unique 
problems. There are several means by 
which the Federal Insurance 
Administration may bring the NFIP into 
compliance with E.0.11988 and these 
regulations. Included among these are 
adjustment of its own floodplain 
management regulations, the terms of 
the Standard Flood Policy and its flood 
insurance rates. 

Because these are agency-wide 
regulations and apply to a wide range of 
actions, most of the floodproofing 
standards contained herein are 
performance standards or otherwise of a 
general nature. (See § 9.11.) It is 
therefore FEMA’s intention to 
specifically address in a handbook each 
type of action which it carries out. It is 
FEMA's objective to set out the 


floodproofing criteria which will be 
applied in carrying out each type of 
action. 

One action for which such standards 
will be particularly useful is the 
replacement of bridges and their 
approaches. While the standards of 
S 9.11 apply to bridges, more specific 
criteria are necessary. 

Accordingly, Chapter 1 of Title 44, 
Code of Federal Regulations is amended 
by adding a new Part 9 as follows: 

PART 9—FLOODPLAIN MANAGEMENT 
AND PROTECTION OF WETLANDS 

9.1 Purpose of part. 

9.2 Policy. 

9.3 Authority. 

9.4 Definitions. 

9.5 Scope. 

9.6 Decisionmaking process. 

9.7 Determination of proposed action’s 
location. 

9.8 Public notice requirements. 

9.9 Analysis and reevaluation of practicable 
alternatives. 

9.10 Identify impacts of proposed actions. 

9.11 Mitigation. 

9.12 Final public notice. 

9.13 Particular types of temporary housing. 

9.14 Disposal of agency property. 

9.15 Planning programs affecting land use. 

9.16 Notice to private parties. 

9.17 Guidance for applicants. 

9.18 Instructions to applicants. 

9.19 Responsibilities. 

Appendix A—Decision-Making Process for 
E.0.11988. 

Authority: Executive Order 11988, May 24. 
1977; Executive Order 11990, May 24,1977; 
Reorganization Plan No. 3 of 1978 (43 FR 
41943); Executive Order 12127, April 1,1979. 

§ 9.1 Purpose of part 

This regulation sets forth the policy, 
procedure and responsibilities to 
implement and enforce Executive Order 
11988, Floodplain Management, and 
Executive Order 11990, Protection of 
Wetlands. 

§9.2 Policy. 

(a) FEMA shall take no action unless 
and until the requirements of this 
regulation are complied with. 

(b) It is the policy of the Agency to 
provide leadership in floodplain 
management and the protection of 
wetlands. Further, the Agency shall 
integrate the goals of the Orders to the 
greatest possible degree into its 
procedures for implementing NEPA. The 
Agency shall take action to: 

(1) Avoid long- and short-term 
adverse impacts associated with the 
occupancy and modification of 
floodplains and the destruction or 
modification of wetlands; 

(2) Avoid direct and indirect support 
of floodplain development and new 


construction in wetlands wherever there 
is a practicable alternative; 

(3) Reduce the risk of flood loss; 

(4) Promote the use of nonstructural 
flood protection methods to reduce the 
risk of flood loss; 

(5) Minimize the impact of floods on 
human health, safety and welfare; 

(6) Minimize the destruction, loss or 
degradation of wetlands; 

(7) Restore and preserve the natural 
and beneficial values served by 
floodplains; 

(8) Preserve and enhance the natural 
values of wetlands; 

(9) Involve the public throughout the 
floodplain management and wetlands 
protection decisionmaking process; 

(10) Adhere to the objectives of the 
Unified National Program for Floodplain 
Management; and 

(11) Improve and coordinate the 
Agency’s plans, programs, functions and 
resources so that the Nation may attain 
the widest range of beneficial uses of 
the environment withour degradation or 
risk to health and safety. 

§ 9.3 Authority. 

The authority for these regulations is 
(a) Executive Order 11988, May 24,1977, 
which replaced Executive Order 11296, 
August 10.1966, (b) Executive Order 
11990, May 24,1977, (c) Reorganization 
Plan No. 3 of 1978 (43 FR 41943); and (d) 
Executive Order 12127, April 1,1979 (44 
FR 1936). E.0.11988 was issued in 
furtherance of the National Flood 
Insurance Act of 1968, as amended (Pub. 
L. 90-488); the Flood Disaster Protection 
Act of 1973, as amended (Pub. L 92-234); 
and the National Environmental Policy 
Act of 1969 (NEPA) (Pub. L. 91-190). 
Section 2(d) of Executive Order 11988 
requires issuance of new or amended 
regulations and procedures to satisfy its 
substantive and procedural provisions. 
E.0.11990 was issued in furtherance of 
NEPA, and at section 6 required 
issuance of new or amended regulations 
and procedures to satisfy its substantive 
and procedural provisions. 

§ 9.4 Definitions. 

The following definitions shall apply 
throughout this regulation. 

Action means any action or activity 
including: (a) acquiring, managing and 
disposing of federal lands and facilities; 
(2) providing federally undertaken, 
financed or assisted construction and 
improvements; and (b) conducting 
federal activities and programs affecting 
land use, including, but not limited to, 
water and related land resources, 
planning, regulating and licensing 
activities. 

Actions Affecting or Affected by 
Floodplains or Wetlands means actions 
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which have the potential to result in the 
long- or short-term adverse impacts 
associated with (a) the occupancy or 
modification of floodplains, and the 
direct or indirect support of floodplain 
development, or (b) the destruction and 
modification of wetlands and the direct 
or indirect support of new construction 
in wetlands. 

Agency means the Federal Emergency 
Management Agency (FEMA). 

Agency Assistance means grants for 
projects or planning activities, loans, 
and all other forms of financial or 
technical assistance provided by the 
Agency. 

Associate Director means the head of 
any Office or Administration of the 
Federal Emergency Management 
Agency, who has programmatic 
responsibility for a particular action. 

Bose Flood means the flood which has 
a one percent chance of being equalled 
or exceeded in any given year (also 
known as a 100-year flood). This term is 
used in the National Flood Insurance 
Program (NFIP) to indicate the minimum 
level of flooding to be used by a 
community in its floodplain management 
regulations. 

Base Floodplain means the 100-year 
floodplain (one percent chance 
floodplain). 

Coastal High Hazard Area means the 
areas subject to high velocity waters 
including but not limited to hurricane 
wave wash or tsunamis. On a Flood 
Insurance Rate Map (FIRM), this 
appears as zone Vl-30. 

Critical Action means an action for 
which, even a slight chance of flooding 
is too great. The minimum floodplain of 
concern for critical actions is the 500- 
year floodplain, i.e., critical action 
floodplain. Critical actions may include 
such actions which create or extend the 
useful life of structures or facilities: 

(a) which produce, use or store high 
volatile, flammable explosive, toxic or 
water-reactive materials; 

(b) such as hospitals and nursing 
homes, and housing for the elderly, 
which are likely to contain occupants 
who may not be sufficiently mobile to 
avoid the loss of life or injury during 
flood and storm events; 

(c) such as emergency operation 
centers, or data storage centers which 
contain records or services that may 
become lost or inoperative during flood 
and storm events; and 

(d) such as generating plants, and 
other principal points of utility lines. 

Direct Impacts means changes in 
floodplain or wetland values and 
functions caused or induced by an 
action or related activity. Impacts are 
caused whenever these natural values 
and functions are affected as a direct 


result of an action. An action which 
would result in the discharge of polluted 
storm waters into a floodplain or 
wetland, for example, would directly 
affect their natural values and functions. 
Construction-related activities, such as 
dredging and filling operations within 
the floodplain or a wetland would be 
another example of impacts caused by 
an action. 

Director means the Director of the 
Federal Emergency Management 
Agency (FEMA). 

Emergency Actions means emergency 
work essential to save lives and protect 
property and public health and safety 
performed under sections 305 and 306 of 
the Disaster Relief Act of 1974 (42 U.S.C 
5145 and 5146). 

Enhance means to increase, heighten, 
or improve the natural and beneficial 
values associated with wetlands. 

Environmental Document means any 
document prepared under the 
requirements of section 102(2)(c) of the 
National Environmental Policy Act 
Such documents include environmental 
assessments, environmental impact 
statements, findings of no significant 
impact and notices of intent. 

Facility means any man-made or man- 
placed item other than a structure. 

FEMA means the Federal Emergency 
Management Agency. 

FI A means the Federal Insurance 
Administration. 

Five Hundred Year Floodplain (the 
500-year floodplain or 0.2 percent 
change floodplain) means that area, 
including the base floodplain, which is 
subject to innudation from flood having 
a 0.2 percent chance of being equalled or 
exceeded in any given year. 

Flood or flooding means a general and 
temporary condition of partial or 
complete inundation of normally dry 
land areas from the overflow of inland 
and/or tidal waters, and/or the unusual 
and rapid accumulation or runoff of 
surface waters from any sources. 

Flood Fringe means that portion of the 
floodplain outside of the floodway 
(often referred to as “floodway fringe”). 

Floodplain means the lowland and 
relatively flat areas adjoining inland and 
coastal waters including, at a minimum, 
that area subject to a one percent or 
greater chance of flooding in any given 
year. Wherever in this regulation the 
term ‘‘floodplain” is used, if a critical 
action is involved, “floodplain” shall 
mean the area subject to inundation 
from a flood having a 0.2 percent chance 
of occurring in any given year (500-year 
floodplain). 

Floodproofing means the modification 
of individual structures and facilities, 
their sites, and their contents to protect 


against structural failure, to keep water 
out, or to reduce effects of water entry. 

Flood way means that portion of the 
floodplain which is effective in carrying 
flow, within which this carrying 
capacity must be preserved and where 
the flood hazard is generally highest, 
i.e., where water depths and velocities 
are the greatest. It is that area which 
provides for the discharge of the base 
flood so the cumulative increase in 
water surface elevation is no more than 
one foot. 

Flood Hazard Boundary Map (FHBM) 
means an offical map of a community, 
issued be the Director, where the 
boundaries of the flood, mudslide (i.e., 
mudflow) and related erosion areas 
having special hazards have been 
designated as Zone A, M, or E. 

Flood Insurance Rate Map (FIRM) 
means an official map of a community 
on which the Director has delineated 
both the special hazard areas and the 
risk premium zones applicable to the 
community. 

Flood Insurance Study (FIS) means an 
examination, evaluation and 
determination of flood hazards and, if 
appropriate, corresponding water 
surface elevations or an examination, 
evaluation and determination of 
mudslide (i.e., mudflow) and/or flood- 
related erosion hazards. 

Functionally-Dependent Use means a 
use which cannot perform its intended 
purpose unless it is located or carried 
out in close proximity to water, (e.g., 
bridges, and piers). 

Indirect Impacts means an indirect 
result of an action whenever the action 
induces of makes possible related 
activities which effect the natural values 
and functions of floodplains or 
wetlands. Such impacts occur whenever 
these values and functions are 
potentially affected, either in the short- 
or long-term, as a result of undertaking 
an action. 

Minimize means to reduce to the 
smallest amount or degree possible. 

Mitigation means all steps necessary 
to minimize the potentially adverse 
effects of the proposed action, and to 
restore and preserve the natural and 
beneficial floodplain values and to 
preserve and enhance natural values of 
wetlands. 

Natural Values of Floodplains and 
Wetlands means the qualities of or 
functions served by floodplains and 
wetlands which include but are not 
limited to: (a) water resource values 
(natural moderation of floods, water 
quality maintenance, groundwater 
recharge); (b) living resource values 
(fish, wildlife, plant resources and 
habitats); (c) cultural resource values 
(open space, natural beauty, scientific 













Federal Register / Vol. 44, No. 249 / Thursday, December 27, 1979 / Rules and Regulations 76515 


study, outdoor education, recreation); 
and (d) cultivated resource values 
(agriculture, aquaculture, forestry). 

New Construction means the 
construction of a new structure of 
facility or the reconstruction of a 
structure of facility which has been 
totally destroyed. 

New Construction in Wetlands 
includes draining, dredging, 
channelizing, filling, diking, impounding, 
and related activities and any structures 
or facilities begun or authorized after 
the effective dates or Orders, May 24, 
1977. 

Orders means Executive Orders 
11988, Floodplain Management, and 
11990, Protection of Wetlands. 

Practicable means capable of being 
done within existing constraints. The 
test of what is practicable depends upon 
the situation and includes consideration 
of all pertinent factors, such as 
environment, cost and technology. 

Preserve means to prevent alterations 
to natural conditions and to maintain 
the values and functions which operate 
the floodplains or wetlands if their 
natural states. 

Regional Director means the regional 
Director of the Federal Emergency 
Management Agency for the Region in 
which FEMA is acting. 

Regulatory Floodway means the area 
regulated by federal. State or local 
requirements to provide for the 
discharge of the base flood so the 
cumulative increase in water surface 
elevation is no more than a designated 
amount (not to exceed one foot as set by 
the National Flood Insurance Program). 

Restore means to reestablish a setting 
or environment in which the natural 
functions of the floodplain can again 
operate. 

Structures means walled or roofed 
buildings, including mobile homes and 
gas or liquid storage tanks. 

Substantial Improvement means any 
repair, reconstruction or other 
improvement of a structure or facility, 
the cost of which exceeds 50% of the 
market value of the structure or 
replacement cost of the facility (a) 
before the repair or improvement is 
started, or (b) if the structure or facility 
has been damaged and is proposed to be 
restored before the damage occurred. If 
a facility is an essential link in a larger 
system and without which facility the 
system will be operationally deficient 
(e.g., a road or utility line), the 
percentage cost of replacement is to be 
judged on the basis of the relationship of 
the damaged portion of the facility to the 
system as a whole. 

Support means to encourage, allow, 
serve or otherwise facilitate floodplain 
or wetland development. Direct support 


results from actions within a floodplain 
or wetland, and indirect support results 
from actions outside of floodplains or 
wetlands. 

Wetlands means those areas which 
are inundated or saturated by surface or 
ground water with a frequency sufficient 
to support, or that under normal 
hydrologic conditions does or would 
support, a prevalence of vegetation or 
aquatic life typically adapted for life in 
saturated or seasonally saturated soil 
conditions. Examples of wetlands 
include, but are not limited to, swamps, 
fresh and salt water marshes, estuaries, 
bogs, beaches, wet meadows, sloughs, 
potholes, mud flats, river overflows and 
other similar areas. This definition 
includes those wetlands areas separated 
from their natural supply of water as a 
result of activities such as the 
construction of structural flood 
protection methods or solid-fill road 
beds and activities such as mineral 
extraction and navigation 
improvements. This definition is 
intended to be consistent with the 
definition utilized by the U.S. Fish and 
Wildlife Service in the publication 
entitled Classification of Wetlands and 
Deep Water Habitats of the United 
States (Cowardin, et al., 1977). 

§ 9.5 Scope. 

(a) Applicability. (1) These regulations 
apply to all Agency actions which have 
the potential to affect floodplains or 
wetlands or their occupants, or which 
are subject to potential harm by location 
in floodplains or wetlands. 

(2) The basic test of the potential of an 
action to affect floodplains or wetlands 
is the action’s potential to result in the 
long- or short-term adverse impacts 
associated with: 

(i) The occupancy of modification of 
floodplains, and the direct and indirect 
support of floodplain development; or 

(ii) The destruction of modification of 
wetlands and the direct or indirect 
support of new construction in 
wetlands. 

(3) This regulation applies to actions 
that were, on the effective date of the 
Orders (May 24,1977), ongoing, in the 
planning and/or development stages, or 
undergoing implementation, and are 
incomplete as of the effective date of 
these regulations. The regulation also 
applied to proposed (new) actions. The 
Agency shall: 

(i) Determine the applicable 
provisions of the Orders by analyzing 
whether the action in question has 
progressed beyond critical stages in the 
floodplain management and wetlands 
protection decisionmaking process, as 
set out below in § 9.0; and 


(ii) Apply the provisions of the Orders 
and of this regulation to all such actions 
to the fullest extent practicable. 

(b) Limited exemption of ongoing 
actions involving wetlands located 
outside the floodplains. (1) Executive 
Order 11990, Protection of Wetlands, 
contains a limited exemption not found 
in Executive Order 11988, Floodplain 
Management. Therefore, this exemption 
applies only to actions affecting 
wetlands which are located outside the 
floodplains, and which have no 
potential to result in harm to or within 
floodplains or to support floodplain 
development. 

(2) The following proposed actions 
that impact wetlands located outside of 
floodplains are exempt from this 
regulation: 

(i) Agency-assisted or permitted 
projects which were under construction 
before May 24,1977; and (ii) projects for 
which the Agency has proposed a draft 
of final environmental impact statement 
(EIS) which adequately analyzes the 
action and which was filed before 
October 1,1977. Proposes actions that 
impact wetlands outside of floodplains 
are not exempt if the EIS: 

(A) Only generally covers the 
proposes action; 

(B) Is devoted largely to related 
activities; or 

(C) Treats the project area or program 
without an adequate and specific 
analysis of the floodplain and wetland 
implications of the proposed action. 

(c) Decision-making involving certain 
categories of actions. The provisions set 
forth in this regulation are not 
applicable to the actions enumerated 
below except that the Regional Directors 
shall comply with the spirit of the 
Orders to the extent practicable. For any 
action which is excluded from the 
actions enumerated below, the full 8- 
step process applies (See § 9.6) except 
as indicated at paragraph (d) of this 
section. The provisions of these 
regulations do not apply to the following 
(all references are to the Disaster Relief 
Act of 1974, Pub. L. 93-288, as amended): 

(1) Assistance provided for emergency 
work essential to save lives and protect 
property and public health and safety 
performed pursuant to sections 305 and 
306; 

(2) Emergency Support Teams (sec. 
304); 

(3) Unemployment Assistance (sec. 
407); 

(4) Emergency Communications (sec. 
415); 

(5) Emergency Public Transportation 
(sec. 416); 

(8) Fire Suppression Assistance (sec. 
417); 
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(7) Community Disaster Loans (sec. 
414), except to the extent that the 
proceeds of the loan will be used for 
repair of facilities or structures or for 
construction of additional facilities or 
structures; 

(8) The following Individual and 
Family Grant Program (sec. 408) actions: 

(i) Housing needs or expenses, except 
for restoring, repairing or building 
private bridges, purchase of mobile 
homes and provision of structures as 
minimum protective measures; 

(ii) Personal property needs or 
expenses; 

(iii) Transportation expenses; 

(ivj Medical/dental expenses; 

(v) Funeral expenses; 

(vi) Limited home repairs; 

(vii) Flood insurance premium; 

(viii) Cost estimates; 

(ix) Food expenses; and 

(x) Temporary rental 
accommodations. 

(9) Mortgage and rental assistance 
under sec, 404(b). 

(d) For each action enumerated below, 
the Regional Director shall apply steps 
1,2. 4. 5, and 8 of the decisionmaking 
process (§5 9.7, 9.8, 9.10 and 9.11. see 
§ 9.8). Steps 3 and 6 (5 9.9) shall be 
carried out except that alternative sites 
outside the floodplain or wetland need 
not be considered. In assessing impacts 
of the proposed action on the floodplain 
or wetlands, and of the site on the 
proposed action, alternative actions to 
the proposed action, if any, and the “no 
action” alternative shall be considered. 
The Regional Director may also require 
certain other portions of the 
decisionmaking process to be carried 
out for individual actions as is deemed 
necessary. For any action which is 
excluded from the actions listed below, 
the full 8-step process applies (see § 9.6). 
The references are to the Disaster Relief 
Act of 1974, Pub. L 93-288, as amended. 

(1) Debris removal (sec. 403), except 
those grants involving non-emergency 
disposal of debris within the floodplain 
or non-emergency removal of debris 
from the floodway. 

(2) Actions performed under the 
Individual and Family Grant Program 
(sec. 408) for restoring or repairing a 
private bridge, except where two or 
more individuals or families are 
authorized to pool their grants for this 
purpose. 

(3) Small project grants (sec. 419). 
except to the extent that federal funding 
involved is used for construction of new 
facilities or structures. 

(4) Replacement of building contents, 
materials and equipment, (secs. 402 and 
419). 

(5) Repairs under section 402 to 
damaged facilities or structures, except 


any such action for which one or more 
of the following is applicable: 

(i) FEMA estimated cost of repairs is 
more than 50% of the estimated 
reconstruction cost of the entire facility 
or structure, or is more than $100,000, or 

(ii) The action is located in a 
floodway or coastal high hazard area, or 

(iii) The facility or structure is one 
which has previously sustained 
structural damage from flooding due to a 
major disaster or emergency or on 
which a flood insurance claim has been 
paid, or 

(iv) The action is a critical action. 

(e) Other categories of actions. Based 
upon the completion of the 8-step 
decisionmaking process (§ 9.6), the 
Director may find that a specific 
category of action either: Offers no 
potential for carrying out the purposes 
of the Orders and shall be treated as 
those actions listed in § 9.5(c), or has no 
practicable alternative sites and shall be 
treated as those actions listed in 
§ 9.5(d). This finding will be made in 
consultation with the Water Resources 
Council, the Federal Insurance 
Administration and the Council on 
Environmental Quality as provided in 
section 2(d) of E.0.11988. Public notice 
of each of these determinations shall 
include publication in the Federal 
Register, and a 30 day comment period. 

§ 9.6 Decisionmaking process. 

(a) Purpose . The purpose of this 
Section is to set out the floodplain 
management and wetlands protection 
decisionmaking process to be followed 
by the Agency in applying the Orders to 
its actions. While the decisionmaking 
process was initially designed to 
address the floodplain Order's 
requirements, the process will also 
satisfy the wetlands Order's provisions 
due to the close similarity of the two 
directives. 

(b) Except as otherwise provided in 

§ 9.5 (c), (d) and (e), when proposing an 
action, the Agency shall apply the 8-step 
decisionmaking process. FEMA shall: 

Step 1. Determine whether the 
proposed action is located in a wetland 
and/or the 100-year floodplain (500-year 
floodplain for critical actions); or 
whether it has the potential to affect or 
be affected by a floodplain or wetland 
(see § 9.7); 

Step 2 . Notify the public at the earliest 
possible time of the intent to carry out 
an action in a floodplain or wetland, and 
involve the affected and interested 
public in the decisionmaking process 
(see S 9.8); 

Step 3. Identify and evaluate 
practicable alternatives to locating the 
proposed action in a floodplain or 
wetland (including alternative sites, 


actions and the “no action" option) (see 
§ 9.9). If a practicable alternative exists 
outside the floodplain or wetland FEMA 
must locate the action at the alternative 
site. 

Step 4. Identify the full range of 
potential direct or indirect impacts 
associated with the occupancy or 
modification of floodplains and 
wetlands and the potential direct and 
indirect support of floodplain and 
wetland development that could result 
from the proposed action (see $ 9.10); 

Step 5. Minimize the potential adverse 
impacts and support to or within 
floodplains and wetlands to be 
identified under Step 4, restore and 
preserve the natural and beneficial 
values served by floodplains, and 
preserve and enhance the natural and 
beneficial values served by wetlands 
(see S 9.11); 

Step 6. Reevaluate the proposed 
action to determine first, if it is still 
practicable in light of its exposure to 
flood hazards, the extent to which it will 
aggravate the hazards to others, and its 
potential to disrupt floodplain and 
wetland values and second, if 
alternatives preliminarily rejected at 
Step 3 are practicable in light of the 
information gained in Steps 4 and 5. 
FEMA shall not act in a floodplains or 
wetland unless it is the only practicable 
location (see § 9.9); 

Step 7. Prepare and provide the public 
with a finding and public explanation of 
any final decision that the floodplain or 
wetland is the only practicable 
alternative (see 5 9.12); and 
Step 8 . Review the implementation 
and post-implementation phases of the 
proposed action to ensure that the 
requirements stated in § 9.11 are fully 
implemented. Oversight responsibility 
shall be integrated into existing 
processes. 

§ 9.7 Determination of proposed action’s 
location. 

(a) The purpose of this section is to 
establish Agency procedures for 
determining whether any action as 
proposed is located in or affects (1) the 
base floodplain (the Agency shall 
substitute the 500-year floodplain for the 
base floodplain where the action being 
proposed involves a critical action), or 
(2) a wetland. The Agency shall obtain 
enough information so that it can fulfill 
the requirements of E.0.11988 and E.O. 
11990 to (i) avoid floodplain and 
wetland locations unless they are the 
only practiable alternatives; and (ii) 
minimize harm to and within floodplains 
and wetlands. 

(b) Floodplain determination. (1) 
Within Areas of Predominantly Non- 
Federal and Non-State Land Ownership. 
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In the search for flood hazard 
information. FEMA shall follow the 
sequence below: 

(1) The Regional Director shall consult 
the FLA Flood Insurance Rate Map 
(FIRM] and the Flood Insurance Study 
(FIS). 

(ii) If a detailed map (FflflM) not 
available, the Regional Director shall 
consult an FIA Flood Hazard Boundary 
Map (FHBM). If data on flood 
elevations, floodways, or coastal high 
hazard areas are needed, or if the map 
does not delineate the flood hazard 
boundaries in the vicinity of the 
proposed site, the Regional Director 
shall seek the necessary detailed 
information and assistance from the 
sources listed below. 

Sources of Maps and Technical Information 

Department of Agriculture: Soil Conservation 

Service 

Department of the Army: Corps of Engineers 
Department of Commerce: National Oceanic 

and Atmospheric Administration 
Federal Insurance Administration 
['KMA Regional Offices/Division of 

Insurance and Hazard Mitigation 
Department of the Interior: 

Geological Survey 

Bureau of Land Management 

Bureau of Reclamation 
Tennessee Valley Authority 
Delaware River Basin Commission 
Susquehanna River Basin Commission 
States 

(iii) If the sources listed do not have or 
know of the information necessary to 
comply with the Orders' requirements, 
the Regional Director shall seek the 
services of a federal or other engineer 
experienced in this type of work to: 

(A) Locate the site and the limits of 
the coastal high hazard area, floodway 
and of the applicable floodplain, and 

(B) Determine base flood elevations. 

In the absence of a finding to the 
contrary, the Regional Director shall 
assume that any action involving a 
facility or structure that has been 
flooded by a major disaster or 
emergency is in the applicable 
floodplain for the site of the proposed 
action. 

(2) Areas of predominantly federal 
and state land holdings and headwater 
areas not shown on a FHBM or FIRM. If 
a decision involves an area or location 
within extensive federal or state 
holdings or a headwater area, and an 
FIS, FIRM, or FHBM is not available, the 
Regional Director shall seek information 
from the land administering agency 
before information and/or assistance is 
sought from the sources listed in this 
section. If none of these sources has 
information or can provide assistance, 
the services of an experienced federal or 


other engineer shall be sought as 
described above. 

(3) The following additional flooding 
characteristics shall be identified by the 
Regional Director, as appropriate: 

(i) Velocity of floodwaten 

(ii) Rate of rise of floodwater; 

(iii) Duration of flooding; 

(iv) Available warning and evacuation 
time and routes; 

(v) Special problems: 

(A) Effective levees; 

(B) Erosion; 

(C) Subsidence; 

(D) Sink holes; 

(E) Ice jams; 

(F) Debris load; 

(G) Pollutants; 

(H) Wave heights. 

(c) Wetland determination. The 
following sequence shall be followed by 
the Agency in making the wetland 
determination. 

(I) The agency shall consult with the 
U.S. Fish and Wildlife Service (FWS) for 
information concerning the location, 
scale and type of wetlands within the 
area which could be affected by the 
proposed action. 

(2) If the FWS does not have adequate 
information upon which to base the 
determination, the Agency shall consult 
wetland inventories maintained by the 
Army Corps of Engineers, the 
Environmental Protection Agency, 
various states, communities and others. 

(3) If state or other sources do not 
have adequate information upon which 
to base the determination, the Agency 
shall carry out an on-site analysis 
performed by a representative of the 
FWS or other qualified individual for 
wetlands characteristics based on the 
performance definition of what 
constitutes a wetland. 

(4) If an action is in a wetland but not 
in a floodplain, and the action is new 
construction, the provisions of this 
regulation shall apply. Even if the action 
is not in a wetland, the Regional 
Director shall determine if the action 
has the potential to result in indirect 
impacts on wetlands. If so, all adverse 
impacts shall be minimized. For actions 
which are in a wetland and the 
floodplain also, completion of the 
decisionmaking process is required. (See 
§ 9.8.) In such a case the wetland will be 
considered as one of the natural and 
beneficial values of floodplain. 

§ 9.8 Public notice requirements. 

(a) Purpose. The purpose of this 
section is to establish the initial notice 
procedures to be followed when 
proposing any action. 

(b) General. The Agency shall provide 
adequate information to enable the 
public to have impact on the decision 


outcome for all actions having potential 
to affect, adversely, or be affected by 
floodplains or wetlands that it proposes. 
To achieve this intent, the Agency shall: 

(1) Provide the public with adequate 
information and opportunity for review 
and comment at the earliest possible 
time and throughout the decisionmaking 
process; and upon completion of this 
process, provide the public with an 
accounting of its final decisions (see 

§ 9.12); and 

(2) Rely on it environmental 
assessment and OMB Circular A-95 
processes, to the extent possible, as 
vehicles for public notice, involvement 
and explanation. 

(c) Early public notice. The Agency 
shall provide opportunity for public 
involvement in the decisionmaking 
process through the provision of public 
notice upon determining that a plan or 
proposed action can be expected to 
affect or be affected by floodplains or 
wetlands. Whenever possible, notice 
shall precede major project site 
identification and analysis in order to 
preclude the foreclosure of options 
consistent with the Orders. 

(1) For action for which an 
environmental impact statement is being 
prepared, the Notice of Intent to File an 
EIS is adquate to constitute the early 
public notice, if it includes the 
information required under paragraph 
(c)(5) of this section. 

(2) For each action having national 
significance for which notice is being 
provided, the Agency shall use the 
Federal Register as the minimum means 
for notice, and shall provide notice by 
mail to national organizations 
reasonably expected to be interested in 
the action. The additional notices listed 
in paragraph (c)(4) of this section shall 
be used in accordance with the 
determination made under paragraph 
(c)(3) of this section. 

(3) The Agency shall base its 
determination of appropriate notices 
and adequate comment periods 
(paragraphs (c)(4) and (c)(6) of this 
section) on factors which include, but 
are not limited to: 

(i) Scale of the action; 

(ii) Potential for controversy; 

(iii) Degree of public need; 

(iv) Number of affected agencies and 
individuals; and 

(v) Its anticipated potential impact. 

(4) For each action having primarily 
local importance for which notice is 
being provided, notice shall be made in 
accordance with the criteria under 
paragraph(c)(3) of this section, and shall 
entail a9 appropriate: 

(i) Notice to State and area wide 
clearinghouses pursuant to OMB 
Circular A-95 (Revised). 
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(ii) Notice to Indian tribes when 
effects may occur on reservations. 

(iii) Information required in the 
affected State's public notice procedures 
for comparable actions. 

(iv) Publication in local newspapers 
(in papers of general circulation rather 
than legal papers). 

(v) Notice through other local media. 

(vi) Notice to potentially interested 
community organizations. 

(vii) Publication in newsletters that 
may be expected to reach potentially 
interested persons. 

(viii) Direct mailing to owners and 
occupants of nearby or affected 
property. 

(ix) Posting of notice on and off site in 
the area where the action is to be 
located. 

(x) Holding a public hearing. 

(5) The notice shall include: 

(i) A description of the action, its 
purpose and a statement of the intent to 
carry out an action affecting or affected 
by a floodplain or wetland; 

(ii) Based on the factors in (c)(3), 
above, a map of the area or other 
indentification of the floodplain and/or 
wetland areas which is of adequate 
scale and detail so that the location is 
descemible; 

(iii) Based on the factors in (c)(3), 
above, a description of the type, extent 
and degree of hazard involved and the 
floodplain or wetland values present; 
and 

(iv) Identification of the responsible 
official or organization for implementing 
the proposed action, and from whom 
further information can be obtained. 

(6) The Agency shall provide for an 
adequate comment period. 

(7) In a post-disaster situation in 
particular, the requirement for early 
public notice may be met in a 
cumulative manner. Several actions may 
be addressed in one notice or series of 
notices. For some actions involving 
limited public interest a single notice in 
a local newspaper or letter to interested 
parties may suffice. 

(d) Continuing public notice . The 
Agency shall keep the public informed 
of the progress of the decisionmaking 
process through additional public 
notices at key points in the process. The 
preliminary information provided under 
paragraph (c)(5) of this section shall be 
augmented by the findings of the 
adverse effects of the proposed actions 
and steps necessary to mitigate them. 
This responsibility shall be performed 
for actions requiring the preparation of 
an E1S, and all other actions having the 
potential for major adverse impacts, or 
the potential for harm to the health and 
safety of the general public. 


$ 9.9 Analysis and revaluation of 
practicable alternatives. 

(a) Purpose . (1) The purpose of this 
section is to expand upon the directives 
set out in § 9.6, above, in order to clarify 
and emphasize the Orders’ key 
requirements to avoid floodplains and 
wetlands wherever practicable. 

(2) Step 3 is a preliminary 
determination as to whether the 
floodplain is the only practicable 
alternative location for the action. It is a 
preliminary determination because it 
comes early in the decisionmaking 
process when the Agency has a limited 
amount of information. If it is clear that 
there is a practicable alternative, or that 
the floodplain or wetland is itself not a 
practicable location, FEMA shall then 
act on that basis. Provided that the 
location outside the floodplain or 
wetland does not indirectly impact 
floodplain or wetlands or support 
development therein (see 5 9.10), the 
remaining analysis set out by this 
regulation is not required. If such 
location does indirectly impact 
floodplains or wetlands or support 
development therein, the remaining 
analysis set out by this regulation is 
required. If the preliminary 
determination is to act in the floodplain, 
FEMA shall gather the additional 
information required under Steps 4 and 
5 and then reevaluate all the data to 
determine if the floodplain or wetland is 
the only practicable alternative. 

(b) Analysis of practicable 
alternatives. Upon completion of 
determination of Steps 1 and 2 (see 
§ 9.6), the Agency shall evaluate 
practicable alternatives to carrying out a 
proposed action in floodplains or 
wetlands, including, at a minimum: 

(1) Alternative sites outside the 
floodplain or wetlands; 

(2) Alternative actions which serve 
essentially the same purpose as the 
proposed action, but which have less 
potential to affect or be measurably 
affected by the floodplain or wetlands; 
and 

(3) No action. The floodplain and 
wetland site itself must be a practicable 
location in light of the factors set out in 
this section. 

(c) The Agency shall analyze the 
following factors in determining the 
practicability of the alternative set out 
in paragraph (b), above: 

(1) Natural environment (topography, 
habitat, hazards, etc.); 

(2) Social concerns (aesthetics, 
historical and cultural values, land use 
patterns, etc.); 

(3) Economic aspects (costs of space, 
construction, services, and relocation); 
and 


(4) Legal constraints (deeds, leases, 
etc.). 

(d) Action following the analysis of 
practicable alternatives . 

(1) The Agency shall not locate the 
proposed action in the floodplain or in a 
wetland if a praticable alternative exists 
outside the floodplain or wetland. 

(2) For critical actions, the Agency 
shall not locate the proposed action in 
the 500-year floodplain if a practicable 
alternative exists outside the 500-year 
floodplain. 

(3) Even if no practicable alternative 
exists outside the floodplain or wetland, 
in order to carry out the action the 
floodplain or wetland must itself be a 
practicable location in light of the 
review required in this section. 

(e) Reevaluation of alternatives. Upon 
determination of what measures are 
necessary to comply with the 
requirement to minimize harm to and 
within floodplain and wetlands ($ 9.11), 
FEMA shall: 

(1) Determine whether 

(1) The action is still practicable at a 
floodplain or wetland site in light of the 
exposure to flood risk and the ensuing 
disruption of natural values; 

(ii) The floodplain or wetland site is 
the only practicable alternative; 

(iii) There is a potential for limiting 
the action to increase the practicability 
of previously rejected non-floodplain or 
wetland sites and alternative actions; 
and 

(iv) Minimization of harm to or within 
the floodplain can be achieved using all 
practicable means. 

(2) Take no action in a floodplain 
unless the importance of the floodplain 
site clearly outweighs the requirement of 
E.0.11988 to: 

(i) Avoid direct or indirect support of 
floodplain development; 

(ii) Reduce the risk of flood loss; 

(iii) Minimize the impact of floods on 
human safety, health and welfare; and 

(iv) Restore and preserve floodplain 
values. 

(3) Take no action in a wetland unless 
the importance of the wetland site 
clearly outweighs the requirements of 
E.0.11990 to: 

(i) Avoid the destruction or 
modification of the wetlands; 

(ii) Avoid direct or indirect support of 
new construction in wetlands; 

(iii) Minimize the destruction, loss or 
degradation of wetlands; and 

(iv) Preserve and enhance the natural 
and beneficial values of wetlands. 

(4) In carrying out this balancing 
process, give the factors in paragraphs 

(e) (2) and (3), above, the great weight 
intended by the Orders. 

(5) Choose the "no action" alternative 
where there are no practicable 
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alternative actions or sites and where 
the floodplain or wetland is not itself a 
practicable alternative. In making the 
assessment of whether a floodplain or 
wetland location is itself a practicable 
alternative, the practicability of the 
floodplain or wetland location shall be 
balanced against the practicability of 
not carrying out the action at all. That is. 
even if there is no practicable 
alternative outside of the floodplain or 
wetland, the floodplain or wetland itself 
must be a practicable location in order 
for the action to be carried out there. To 
be a practicable location, the 
importance of carrying out the action 
must clearly outweigh the requirements 
of the Orders listed in paragraphs (e) (2) 
and (e)(3) of this section. Unless the 
importance of carrying out the action 
clearly outweighs those requirements, 
the “no action” alternative shall be 
selected. 

§ 9.10 Identify impacts of proposed 
actions. 

(a) Purpose. The purpose of this 
section is to ensure that the effects of 
proposed Agency actions are identified. 

(b) The Agency shall identify the full 
range of potential direct and indirect 
adverse impacts associated with the 
occupancy and modification of 
floodplains and wetlands and the 
potential direct and indirect support of 
floodplain and wetland development 
that could result from the proposed 
action. 

(c) This identification shall consider 
whether the proposed action will result 
in an increase in the useful life of any 
structure of facility in question, maintain 
the investment at risk and exposure of 
lives to the flood hazard or forego an 
opportunity to restore the natural and 
beneficial values served by floodplains 
or wetlands. Regional Offices of the U.S. 
Fish and Wildlife Service may be 
contacted to aid in the identification and 
evaluation of potential impacts of the 
proposed action on natural and 
beneficial floodplain and wetland 
values. 

(d) In the review of a proposed or 
alternative action, the Regional Director 
shall specifically consider and evaluate: 
impacts associated with modification of 
wetlands and floodplains regardless of 
its location: additional impacts which 
may occur when certain types of actions 
may support subsequent action which 
have additional impacts of their own: 
adverse impacts of the proposed actions 
on lives and property and on natural 
and beneficial floodplain and wetland 
values; and the three categories of 
factors listed below: 


(1) Flood hazard-related factors . 

These include for example, the factors 
listed in § 9.7(b)(3); 

(2) Natural values-related factors. 
These include, for example, the 
following: Water resource values 
(natural moderation of floods, water 
quality maintenance, and ground water 
recharge); living resource values (fish 
and wildlife and biological 
productivity); cultural resource values 
(archeological and historic sites, and 
open space recreation and green belts); 
and agricultural, aquacultural and 
forestry resource values. 

(3) Factors relevant to a proposed 
action's effects on the survival and 
quality of wetlands. These include, for 
example, the following: Public health, 
safety, and welfare, including water 
supply, quality, recharge and discharge; 
pollution; flood and storm hazards; and 
sediment and erosion; maintenance of 
natural systems, including conservation 
and long term productivity of existing 
flora and fauna, species and habitat 
diversity and stability, hydrologic utility, 
fish, wildlife, timber, and food and fiber 
resources; and other uses of wetlands in 
the public interest, including 
recreational, scientific, and cultural 
uses. 

§9.11 Mitigation. 

(a) Fhirpose. The purpose of this 
Section is to expand upon the directives 
set out in § 9.6, above, and to set out the 
mitigative actions required if the 
preliminary determination is made to 
carry out an action that affects or is 
affected by a floodplain or wetland. 

(b) General provisions. (1) The 
Agency shall design or modify its 
actions so as to minimize harm to or 
within the floodplain; 

(2) The Agency shall minimize the 
destruction, loss or degradation of 
wetlands; 

(3) The Agency shall restore and 
preserve natural and beneficial 
floodplain values; and 

(4) The Agency shall preserve and 
enhance natural and beneficial wetland 
values. 

(c) Minimization provisions. The 
Agency shall minimize: 

(1) Potential harm to lives and the 
investment at risk from the base flood, 
or. in the case of critical actions, from 
the 500-year flood; 

(2) Potential adverse impacts the 
action may have on others; and 

(3) Potential adverse impact the action 
may have on floodplain and wetlands 
values. 

(d) Minimization standards. At a 
minimum, the Agency shall apply the 
following standards to its actions to 


comply with the requirements of 
paragraphs (b) and (c), of this section: 

(1) There shall be no construction of a 
new structure (including the placement 
of a mobile home) or facility in a 
floodway or coastal high hazard area 
unless: 

(1) It is a functionally dependent use; 
or 

(ii) It will facilitate an open space use. 

(2) There shall be no substantial 
improvement of a structure (including a 
mobile home) or a facility in a floodway 
unless: 

(i) It is a functionally dependent use; 
or 

(ii) It will facilitate an open space use. 

(3) There shall be no new or 
substantially improved structures 
(including a mobile home) in a floodway 
unless such structures are elevated on 
adequately anchored pilings or columns, 
and securely anchored to such piles on 
columns so that the lowest portion of the 
structural members of the lowest floor 
(excluding the pilings or columns) i 9 
elevated to or above the base flood level 
(the 500-year flood level for critical 
actions). The structure shall be 
adequately anchored so as to withstand 
velocity flow. 

(4) There shall be no construction of a 
new or substantially improved structure 
in a coastal high hazard area unless it is 
elevated on adequately anchored pilings 
or columns, and securely anchored to 
such piles or columns so that the lowest 
portion of the structural members of the 
lowest floor (excluding the pilings or 
columns) is elevated to or above the 
base flood level (the 500-year flood level 
for critical actions) (including wave 
height). The structure shall be anchored 
so as to withstand velocity waters and 
hurricane wave wash. The Regional 
Director shall be responsible for 
determining the base flood level, 
including the wave height, in all cases. 
Where there is a FIRM in effect, it shall 
be the basis of the Regional Director’s 
determination. If the FIRM does not 
reflect wave heights, or if there is no 
FIRM in effect, the Regional Director is 
responsible for delineating the base 
flood level, including wave heights. 

(5) Elevation of other structures, (i) 
There shall be no non-critical structure 
built or substantially improved unless 
the lowest floor of the structure 
(including basement) is at or above the 
level of the base flood. 

(ii) There shall be no structure 
involving a critical action built or 
substantially improved unless the 
lowest floor of the structure (including 
the basement) is at or above the level of 
the 500-year flood. 

(iii) If the subject structure is 
nonresidential, FEMA may, instead of 
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elevating the structure to the 100-year or 
500-year level, as appropriate, approve 
the design of the structure and its 
attendant utility and sanitary facilities 
so that below the flood level the 
structure is water tight with walls 
substantially impermeable to the 
passage of water and with structural 
components having the capability of 
resisting hydrostatic and hydrodynamic 
loads and effects of buoyancy. 

(iv) The provisions of paragraphs 

(d)(5)(i). (ii), and (iii) of this section do 
not apply to the extent that the Federal 
Insurance Administration has granted 
an exception under 44 CFR § 60.6(b) 
(formerly 24 CFR § 1910.6(b)), or the 
community has granted a variance 
which the Regional Director determines 
is consistent with 44 CFR § 60.6(a) 
(formerly 24 CFR 1910.6(a)). 

(6) There shall be no encroachments, 
including fill, new construction, 
substantial improvements of structures 
or facilities, or other development within 
a designated regulatory floodway that 
would result in any increase in flood 
levels within the community during the 
occurrence of the base flood discharge. 
Until a regulatory floodway is 
designated, no new construction, 
substantial improvements, or other 
development (including fill) shall be 
permitted within the base floodplain 
unless it is demonstrated that the 
cumulative effect of the proposed 
development, when combined with all 
other existing and anticipated 
development, will not increase the water 
surface elevation of the base flood more 
than one foot at any point within the 
community. 

(7) Even if an action is a functionally 
dependent use or facilitates open space 
uses (under paragraphs (d) (1) or (2) of 
this section) and does not increase flood 
heights (under paragraph (d)(6) of this 
section), such action may only be taken 
in a floodway or coastal high hazard 
area if: 

(i) Such site is the only practicable 
alternative; and 

(ii) Harm to and within the floodplain 
is minimized. 

(8) In addition to standards (d)(1) 
through (d)(6) of this section, no action 
shall be taken if it is inconsistent with 
the criteria of the National Flood 
Insurance Program (44 CFR 59 et seq.). 
or any more restrictive federal, State or 
local floodplain management standards. 

(9) New structures shall be elevated 
on open works (walls, columns, piers, 
piles, etc.) rather than on fill, in all cases 
in floodways and coastal high hazard 
areas and elsewhere, where practicable. 

(10) To minimize the effect of floods 
on human health, safety and welfare, 
the Agency shall: 


(1) Where appropriate, integrate all of 
its proposed actions in floodplains into 
existing flood warning and preparedness 
plans and ensure that available flood 
warning time is reflected; 

(ii) Provide adequate access and 
egress to and from the site of the 
proposed action; and 

(iii) Give special consideration to the 
unique hazard potential in flash flood, 
rapid-rise or tsunami areas. 

(11) In the replacement of building 
contents, materials and equipment, the 
Regional Director shall require as 
appropriate, disaster proofing of the 
building and/or elimination of such 
future losses by relocation of those 
building contents, materials and 
equipment outside or above the base 
floodplain or the 500-year floodplain for 
critical actions. 

(e) Restore and preserve. (1) For any 
action taken by the Agency which 
affects the floodplain or wetland and 
which has resulted in, or will result in, 
harm to the floodplain or wetland, the 
Agency shall act to restore and preserve 
the natural and beneficial values served 
by floodplains and wetlands. 

(2) Where floodplain or wetland 
values have been degraded by the 
proposed action, the Agency shall 
identify, evaluate and implement 
measures to restore the values. 

(3) If an action will result In harm to 
or within the floodplain or wetland, the 
Agency shall design or modify the 
action to preserve as much of the 
natural and beneficial floodplain and 
wetland values as is possible. 

§ 9.12 Final public notice. 

The Agency shall provide the public 
with a statement of its final decision 
and shall explain the relevant factors 
considered by the Agency in making this 
determination. 

(a) For its programs that are subject to 
OMB Circular A-95 (revised), the 
Agency shall send the final notice to the 
State and areawide A-95 clearinghouse 
for the affected area. In addition, those 
sent notices under § 9.8 shall also be 
provided the final notice. 

(b) For actions for which an 
environmental impact statement is being 
prepared, the FEIS is adequate to 
constitute final notice in all cases except 
where: 

(1) Significant modifications are made 
in the FEIS after its initial publication; 

(2) Significant modifications are made 
in the development plan for the 
proposed action; or 

(3) Significant new information 
becomes available in the interim 
between issuance of the FEIS and 
implementation of the proposed action. 


If any of these situations develop, the 
Agency shall prepare a separate final 
notice that contains the contents of 
paragraph (e) of this section and shall 
make it available to those who received 
the FEIS. A minimum of 15 days shall, 
without good cause shown, be allowed 
for comment on the final notice. 

(c) For actions for which an 
environmental assessment wa9 
prepared, the Notice of No Significant 
Impact is adequate to constitute final 
public notice, if it includes the 
information required under paragraph 
(e)(5) of this section. 

(d) For all other actions, the finding 
shall be made in a separate document. 

(e) The final notice shall include the 
following: 

(1) A statement of why the proposed 
action must be located in an area 
affecting or affected by a floodplain or a 
wetland; 

(2) A description of all significant 
facts considered in making this 
determination; 

(3) A list of the alternatives 
considered; 

(4) A statement indicating whether the 
action conforms to applicable state and 
local floodplain protection standards; 

(5) A statement indicating how the 
action affects or is affected by the 
floodplain and/or wetland, and how 
mitigation is to be achieved; and 

(6) Identification of the responsible 
official or organization for 
implementation and monitoring of the 
proposed action, and from whom further 
information can be obtained; and 

(7) A map of the area. 

(f) After providing the final notice, the 
Agency shall, without good cause 
shown, wait at least 15 days before 
carrying out the action. 

§ 9.13 Particular types of temporary 
housing. 

(a) The purpose of this section is to set 
forth the procedures whereby the 
Agency will provide certain specified 
types of temporary housing. 

(b) Prior to providing the types of 
temporary housing enumerated in 
paragraph (c) of this section, the Agency 
shall comply with the provisions of this 
section. For all temporary housing not 
enumerated below, the full 8-step 
process (see § 9.6) applies. 

(c) The following temporary housing 
actions are subject to the provisions of 
this section and not the full 8-step 
process: 

(1) Providing housing in existing 
resources; 

(2) Providing minimal home repairs; 

(3) Placing a mobile home or readily 
fabricated dwelling on a private or 
commercial site, but not a group site. 









Federal Register / Vol. 44, No. 249 / Thursday, December 27. 1979 / Rules and Regulations 76521 


(d) The actions set out in paragraph 
(c) of this section are subject to the 
following decisionmaking process: 

(1) The temporary housing action shall 
be evaluated in accordance with the 
provisions of § 9.7 to determine if it is in 
or affects a floodplain or wetland. 

(2) No mobile home or readily 
fabricated dwelling will be placed on a 
private or commercial site in a floodway 
or coastal high hazard area. 

(3) An individual or family shall not 
be housed in a floodway or wetland 
unless the Regional Director has 
complied with the provisions of § 9.9 to 
determine that such site is the only 
practicable alternative. The following 
factors shall be substituted for the 
factors in §§ 9.9(c) and 9.9(e) (2) through 

(4): 

(i) Speedy provision of temporary 
housing; 

(ii) Potential flood risk to the 
temporary housing occupant; 

(iii) Cost effectiveness; 

(iv) Social and neighborhood patterns; 

(v) Timely availability of other 
housing resources; and 

(vi) Potential harm to the floodplain or 
wetland. 

(4) An individual or family shall not 
be housed in a floodplain or wetland 
(except in existing resources) unless the 
Regional Director has complied with the 
provisions of § 9.11 to minimize harm to 
and within floodplains and wetlands. 

The following provisions shall be 
substituted for the provisions of 

§ 9.11(d) for mobile homes: 

(i) No mobile home or readily 
fabricated dwelling shall be placed on a 
private or commercial site unless it is 
elevated to the fullest extent practicable 
up to the base flood level. 

(ii) No mobile home or readily 
fabricated dwelling shall be placed on a 
private or commercial site unless it is 
adequately anchored. 

(iii) No mobile home or readily 
fabricated dwelling shall be placed if 
such placement is inconsistent with the 
criteria of the National Flood Insurance 
Program (44 CFR 59 et seq.) or any more 
restrictive federal, State of local 
floodplain management standard. 

(iv) Mobile homes shall be elevated 
on open works (walls, columns, piers, 
piles, etc.) rather than on fill where 
practicable. 

(v) To minimize the effect of floods on 
human health, safety and welfare, the 
Agency shall: 

(A) Where appropriate, integrate all of 
its proposed actions in placing mobile 
homes for temporary housing in 
floodplains into existing flood warning 
and preparedness plans and ensure that 
available flood warning time is 
reflected; 


(B) Provide adequate access and 
egress to and from the proposed site of 
the mobile home; and 

(C) Give special consideration to the 
unique hazard potential in flash flood 
and rapid-rise areas. 

(5) FEMA shall comply with Step 2 
Early Public Notice (§ 9.8(c)) and Step 7 
Final Public Notice (5 9.12). In providing 
these notices, the emergency nature of 
temporary housing shall be taken into 
account. 

(e) FEMA shall not sell or otherwise 
dispose of mobile homes or other readily 
fabricated dwellings which would be 
located in floodplains or wetlands. 

§ 9.14 Disposal of Agency property. 

(a) The purpose of this Section is to 
set forth the procedures whereby the 
Agency shall dispose of property. 

(b) Prior to its disposal by sale, lease 
or other means of disposal, property 
proposed to be disposed of by the 
Agency shall be reviewed according to 
the decisionmaking process set out in 

§ 9.6, above, as follows: 

(1) The property shall be evaluated in 
accordance with the provisions of § 9.7 
to determine if it affects or is affected by 
a floodplain or wetland; 

(2) The public shall be notified of the 
proposal and involved in the 
decisionmaking process in accordance 
with the provisions of § 9.8; 

(3) Practicable alternatives to disposal 
shall be evaluated in accordance with 
the provisions of § 9.9. For disposals, 
this evaluation shall focus on alternative 
actions (conveyance for an alternative 
use that is more consistent with the 
floodplain management and wetland 
protection policies set out in § 9.2 than 
the one proposed, e.g., open space use 
for park or recreational purposes rather 
than high intensity uses), and on the “no 
action” option (retain the property); 

(4) Identify the potential impacts and 
support associated with the disposal of 
the property in accordance with § 9.10; 

(5) Identify the steps necessary to 
minimize, restore, preserve and enhance 
in accordance with § 9.11. For disposals, 
this analysis shall address all four of 
these components of mitigation where 
unimproved property is involved, but 
shall focus on minimization through 
floodproofing and restoration of natural 
values where improved property is 
involved; 

(6) Reevaluate the proposal to dispose 
of the property in light of its exposure to 
the flood hazard and its natural values- 
related impacts, in accordance with 

§ 9.9. This analysis shall focus on 
whether it is practicable in light of the 
findings from §§ 9.10 and 9.11 to dispose 
of the property, or whether it must be 
retained. If it is determined that it is 


practicable to dispose of the property, 
this analysis shall identify the 
practicable alternative that best 
achieves all of the components of the 
Orders’ mitigation responsibility; 

(7) To the extent that it would 
decrease the flood hazard to lives and 
property, the Agency shall, wherever 
practicable, dispose of the properties 
according to the following priorities: 

(i) Properties located outside the 
floodplain; 

(ii) Properties located in the flood 
fringe; and 

(iii) Properties located in a floodway, 
regulatory floodway or coastal high 
hazard area. 

(8) Prepare and provide the public 
with a finding and public explanation in 
accordance with § 9.12. 

(9) Ensure that the applicable 
mitigation requirements are fully 
implemented in accordance with § 9.11. 

(c) At the time of disposal, for all 
disposed property, reference in the 
conveyance uses that are restricted 
under existing Federal, State and local 
floodplain management and wetland 
protection standards relating to flood 
hazards and floodplain and wetland 
values. 

§ 9.15 Planning programs affecting land 
use. 

The Agency shall take floodplain 
management into account when 
formulating or evaluating any water and 
land use plans. No plan may be 
approved unless it 

(a) reflects consideration of flood 
hazards and floodplain management 
and wetlands protection; and 

(b) prescribes planning procedures to 
implement the policies and requirements 
of the Orders and this regulation. 

§ 9.16 Notice to private persons. 

(a) The purpose of this Section is to 
provide notice to private parties with 
whom the Agency is carrying out any 
financial transaction (including, but not 
limited to guaranteeing, regulating, 
approving, or insuring) which is related 
to an area located in a floodplain, of the 
hazards of locating in the floodplain. 

(b) This section covers any financial 
transaction guaranteed, approved, 
regulated or insured by the Agency 
which is in or pertains to an area 
located in a floodplain. 

(c) Notice shall be given in a manner 
which: 

(1) Explains the chances of being 
flooded in language readily 
understandable to the private party; 

(2) Shows if the property is in a high 
hazard area (floodway, regulatory 
floodway, or coastal high hazard area); 
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(3) Shows if there is a flood insurance 
purchase requirement; and 

(4) Shows, if the transaction involves 
the sale of unimproved real estate, that 
the property may be subject to 
floodplain management regulations 
which dictate the manner, and in some 
cases the location, of new construction. 

§9.17 Guidance for applicants. 

(a) The Agency shall encourage and 
provide adequate guidance to applicants 
for agency assistance to evaluate the 
effects of their plans and proposals in or 
affecting floodplains and wetlands. 

(b) This shall be accomplished 
primarily through amendment of all 
Agency instructions to applicants, e.g., 
program handbooks, contracts, 
application and agreement forms, etc., 
and also through contact made by 
agency staff during the normal course of 
their activities, to fully inform 
prospective applicants of: 

(1) The Agency’s policy on floodplain 
management and wetlands protection as 
set out in § 9.2: 

(2) The decisionmaking process to be 
used by the Agency in making the 
determination of whether to provide the 
required assistance as set out in § 9.6; 

(3) The nature of the Orders’ 
practicability analysis as set out in § 9.9; 

(4) The nature of the Orders' 
mitigation responsibilities as set out in 
§ 9.11; 

(5) The nature of the Orders' public 
notice and involvement process as set 
out in §§ 9.8 and 9.12; and 

(6) The supplemental requirements 
applicable to applications for the lease 
or other disposal of Agency owned 
properties set out in § 9.14. 

(c) Guidance to applicants shall be 
provided where possible, prior to the 
time of application in order to minimize 
potential delays in process application 
due to failure of applicants to recognize 
and reflect the provisions of the Orders 
and this regulation. 

§ 9.18 Instructions to applicants. 

(a) Purpose . In accordance with 
Executive Orders 11988 and 11990, the 
federal executive agencies must respond 
to a number of floodplain management 
and wetland protection responsibilities 
before carrying out any of their 
activities, including the provision of 
federal financial and technical 
assistance. The purpose of this section 
is to put applicants for Agency 
assistance on notice concerning both the 
criteria that it is required to follow 
under the Orders, and applicants' 
responsibilities under this regulation. 

(b) Responsibilities of Applicants. 
Based upon the guidance provided by 
the Agency under § 9.17, that guidance 


included in the U.S. Water Resources 
Council's Guidance for Implementing 
E.0.11988. and based upon the 
provisions of the Orders and this 
regulation, applicants for Agency 
assistance shall recognize and reflect in 
their application: 

(1) The Agency’s policy on floodplain 
management and wetlands protection as 
set out in § 9.2; 

(2) The decisionmaking process to be 
used by the Agency in making the 
determination of whether to provide the 
requested assistance as set out in § 9.6; 

(3) The nature of the Orders* 
practicability analysis as set out in § 9.9; 

(4) The nature of the Orders' 
mitigation responsibilities as set out in 
§ 9.11; 

(5) The nature of the Orders' public 
and involvement process as set out in 
§§ 9.8 and 9.12; and 

(6) The supplemental requirements for 
application for the lease or other 
disposal of Agency-owned properties, as 
set out in § 9.13; 

(c) Provision of supporting 
information. Applicants for Agency 
assistance may be called upon to 
provide supporting information relative 
to the various responsibilities set out in 
paragraph (b) of this section as a 
prerequisite to the approval of their 
applications. 

(d) Approval of applications. 
Applications for Agency assistance shall 
be reviewed for the recognition and 
reflection of the provisions of this 
regulation in addition to the Agency's 
existing approval criteria. 

§ 9.19 Responsibilities. 

(a) Regional Directors responsbilities. 
Regional Directors shall, for all actions 
falling within their respective 
jurisdictions: 

(1) Implement the requirements of the 
Orders and this regulation. Anywhere in 
§§ 9.2, 9.6 through 9.13, 9.15 and 9.16 
where a direction is given to the Agency, 
it is the responsibility of the Regional 
Director. 

(2) Consult with the General Counsel 
regarding any question of interpretation 
concerning this regulation or the Orders. 

(b) Associate Directors 
responsibilities. Associate Directors/ 
Administrators shall ensure that the 
offices/administrations under their 
jurisdiction: 

(1) Implement the requirements of the 
Orders and this regulation. 

(2) Identify within ninety (90) days of 
the effective date of this regulation: 

(i) The modifications that are 
necessary to make their existing 
floodplain management and wetlands 
protection procedures adequate to meet 
the directives of the Orders; 


(ii) Which of these modifications 
should be made a part of this regulation; 

(iii) Which of these modifications are 
to be included in program regulations 
other than this one; and 

(iv) The steps being taken to prepare 
and implement these modifications. 

(3) Are in full compliance with the 
Orders’ provisions through the 
modification of their processes in 
accordance with (b) and (c), above. 

(4) Prepare and submit to the Office of 
General Counsel reports to the Office of 
Management and Budget in accordance 
with section 2(b) of E.0.11988 and 
section 3 of E.0.11990. If a proposed 
action is to be located in a floodplain or 
wetland, any requests to the Office of 
Management and Budget for new 
authorizations or appropriations shall be 
accompanied by a report indicating 
whether the proposed action is in accord 
with the Orders and these regulations. 

Dated: December 17,1979. 

John W. Macy, Jr., 

Director. Federal Emergency Management 
Agency. 

BILUNG CODE 671S-01-M 
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APPENDIX A 


DECISION-MAKING PROCESS FOR E.O. 11988 



* . FOR CRITICAL ACTIONS SUBSTITUTE "500 YEAR" FOR "BASE" AND 
FOR WETLANDS DELETE "BASE FLOODPLAIN" AND 
SUBSTITUTE " WETLANDS". 

** FOR WETLANDS "ACTION" INCLUDES "NEW CONSTRUCTION" ONLY. 

|FR Doc. 79-39484 Filed 12-26-79, 645 am] 

BILUNG CODE 6716-01-C 
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COMMUNITY SERVICES 
ADMINISTRATION 

45 CFR Part 1061 

Emergency Energy Conservation 
Program: Energy Crisis Assistance 
Program 

Note.—This document originally appeared 
in the Federal Register for Friday. December 
21,1979. It is reprinted in this issue to meet 
requirements for publication on the Monday/ 
Thursday schedule assigned to the 
Community Services Administration. 

(See OFR notice 41 FR 32914. August 6,1978) 

agency: Community Services 
Administration. 

action: Final rule. 

summary: The Community Services 
Administration (CSA) is filing an 
amendment to the fmal rule on the 
Energy Crisis Assistance Program 
published in the Federal Register on 
Thursday. October 11.1979 (44 FR 
58876). This amendment is required to 
implement the fiscal year 1980 
supplemental appropriation for 
emergency fuel assistance (Pub. Law 96- 
126) and to implement policy changes 
directed by Congress. 

EFFECTIVE date: December 21,1979. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Edward J. Freel or Mr. Wallace 
Lumpkin, 2000 K Street N.W., Suite 350, 
Washington, D.C. 20006. Telephone: 

(202) 254-9833, Teletypewriter: (202) 
254-6218. 

SUPPLEMENTARY INFORMATION: Public 
Law 96-126, signed by the President on 
November 27,1979, provides $150 
Million to supplement the $250 Million 
already appropriated for the Emergency 
Crisis Assistance Program (ECAP). In 
addition, states may choose to 
supplement ECAP with funds granted by 
the Department of Health, Education, 
and Welfare (HEW) through election of 
Plan "C" as set forth in HEW’s 
supplemental energy allowance program 
(See FR Vol. 44, No. 232, November 30, 
1979). Congress also directed CSA to 
make changes in the present regulation 
to: 

(1) Give priority to households 
experiencing significant increases in 
heating fuel costs: 

(2) Serve persons who have paid fuel 
bills: 

(3) Provide flexibility to Governors, 
with CSA approval, to set increased 
maximum levels of assistance; 

(4) Provide outreach services for 
persons receiving unemployment 
compensation and for American Indians; 
and 


(5) Require a program end date of June 
30,1979. 

The specific intent of Congress with 
regard to the FY ’80 Energy Crisis 
Assistance Program has been set forth 
in its supplemental ECAP appropriation. 
In order to ensure that all FY’80 ECAP 
grants, including those made from the 
initial $250 million appropriation, are 
administered in accordance with this 
Congressional intent, the amendment to 
the final ECAP rule of October 11,1979, 
shall govern all FY’80 ECAP funds. All 
grants made pursuant to the 
supplemental appropriation will be 
contingent upon grantees' agreement to 
administer all FY’80 ECAP funds in 
accordance with the changes made by 
this amendment. The rule of October 11, 
1979, (45 CFR 1061.70) as amended 
herein, will also govern grants made by 
HEW to Governors where they elect to 
supplement existing ECAP grants with 
additional HEW funds. 

Grantees shall amend their policies 
and procedures to conform to the 
changes contained herein and to any 
subsequent changes which may be made 
in order that the initial $250 million 
program and this supplemental program 
will be administered in a consistent 
manner. 

CSA is waiving the comment period 
provided for in Executive Order 12044 
and is making the amendment effective 
immediately because any further delay 
would be impracticable and contrary to 
the public interest. Additional delay 
would render it impossible to serve 
many of the poor during the onset of the 
cold winter months. For these same 
reasons, an emergency exception to the 
regulatory analysis provisions in 
Executive Order 12044 is appropriate. 
Further, this is not a significant rule 
because if only makes minor changes in 
the October 11.1979 rule and does not 
impose significantly different burdens 
on grantees. 

(Sec. 802, 78 Stat. 530 (42 U.S.C. 2942)) 

Gradela (Grace) Olivarez, 

Director. 

45 CFR Part 1061 is amended by 
amending Subpart 1061.70, "Energy 
Crisis Assistance Program" to read as 
follows: 

1. Section 1061.70-2 is revised to read 
as follows: 

§ 1061.70-2 Applicability. 

This Subpart is applicable to Energy 
Crisis Assistance Program (ECAP) 
grants funded under section 222(a)(5) of 
the Economic Opportunity Act of 1964, 
as amended, if administered by the 
Community Services Administration and 


to grants awarded by the Department of 
Health, Education, and Welfare to 
supplement ECAP grants made by the 
Community Services Administration. 

2. Section 1061.70-7 is amended by 
revising paragraphs (a)(l)(ii), (a)(2) 
introductory text, and (a)(3); by adding 
paragraphs (a)(4) and (a)(5); and by 
revising paragraph (b) to read as 
follows: 

§ 1061.70-7 How a local program is 
operated. 


(ii) To carry out this mandate 
effectively, local delivery systems must 
notify, inform, and contact persons, 
including those individuals receiving 
unemployment compensation, 
potentially eligible for this program 
through, for example, the use of 
outreach workers, community groups, 
decentralized intake and certification 
systems, mass mailings, radio and T.V. 
spots, use of community newspapers, 
church bulletins, etc. In the State 
Funding Plan, the Governor must 
describe how outreach services will be 
provided to potential clients eligible for 
services. Expenses for these activities 
are to be included as administrative 
costs. 

(2) Serving the elderly. On all grants 
made by CSA highest priority should be 
placed on serving the elderly. Therefore, 
local program operators should offer 
special services. Suggested activities 
include: 

• « ♦ ♦ * 

(3) Serving renters. This program is 
also intended to serve renters who are 
experiencing an energy related crisis. 
Renters who pay for their fuel indirectly 
as well as directly are eligible for 
assistance through ECAP. In the State 
Funding Plan, the Governor must 
indicate how renters will be served. 

(4) Heating fuel costs priority. Priority 
will be given to those households 
experiencing significant increases in 
heating fuel costs over the last year. In 
establishing such priority grantees 
should take into consideration the 
extent to which increases in rent are 
caused by increases in heating fuel 
costs. 

(5) Serving American Indians . This 
program is also intended to serve 
American Indians who are not provided 
service through the special set-aside 
program as provided for in § 1061.70- 
11(a). State Funding Plans should 
indicate how such services will be 
provided. 

(b) Limitations on payments. The sum 
of all assistance under this program 
made to and/or on behalf of any 
household shall not exceed the actual 
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amount needed to ameliorate the 
household s energy related problem or 
$400 whichever is less, unless a 
Governor elects to set assistance limits 
at a higher or lower level and/or provide 
for varying the maximum assistance 
level. If the Governor elects to make 
such a change he/she must provide in 
the State Funding Plan a justification 
including the specific criteria used as 
the basis for changing or varying the 
limits of assistance level within the 
state, such as climate, fuel and low- 
income population. While energy 
allowances, such as payments to SSI or 
AFDC recipients under the HEW Energy 
Assistance Program, received by a 
household may not be considered as 
income for purposes of determining 
income eligibility, any allowances 
received shall be taken into 
consideration in determining the 
assistance to be provided. The total 
amount of the energy allowances and/or 
assistance under this program should 
not exceed the amount needed to 
ameliorate the household energy 
problem or the maximum level or 
assistance in the state, whichever is 
lower. 

« • * * « 

3. Paragraphs (a), (b), and (d) of 
5 1061.70-8 are revised to read as 
follows: 

§ 1061.70-6 What these funds can be 
used for. 

(a) Payments to vendors and suppliers 
of fuel, goods, and other services. Where 
en eligible household has paid its fuel 
bills, level of assistance equal to those 
bills should be provided in forms of 
assistance as described in (b), (c), and 
(d) of this section. 

(b) The establishment of lines of 
credits with fuel/utility vendors for the 
benefit of eligible households. The 
Governors may provide limitations on 
the use of lines of credits such as: 
limiting the line of credit to the elderly 
and the handicapped only, establishing 
a specific duration on a future credit to 
the elderly and varying the maximum 
level not to exceed the state approved 
maximum. The Governor must describe 
in the State Funding Plan how future 
credits will be used in that particular 
state. 

• * * # • 

(d) Where necessary to prevent 
hardship or danger to health, the 
provision of immediate assistance in the 
form of goods or services such as 
emergency fuel deliveries, warm 
clothing, blankets, temporary shelter, 
emergency repairs to housing such as 
patching a roof or replacing a broken 
window, food, medicines or other 


supportive services such as rent Funds 
under this program shall not be used to 
weatherize homes. 

4. Paragraphs (a), (b) and (c) of 
§ 1061.70-9 are revised to read as 
follows: 

§ 1061.70-9 Who is eligible to participate 
in this program. 

(a) Income eligibility. Households 
with incomes at or below 125% of the 
CSA Poverty Guidelines and households 
whose heads receive SS shall be eligible 
for assistance under this program. No 
state may change these income 
eligibility guidelines. Receipt of energy 
allowances shall not preclude eligibility 
under the Energy Crisis Assistance 
Program nor shall energy allowances be 
considered as income in determining 
income eligibility. 

(b) Program eligibility. The Governor 
must specify certain program eligibility 
criteria by defining what constitutes an 
energy-related crisis in that particular 
State. Where a Governor wants to 
establish such eligibility criteria, he/she 
must provide an explanation and 
justification in the State Funding Plan 
for the eligibility criteria selected as 
well as a description of the procedures 
to be used in determining the program 
eligibility. The Governor may not 
require proof of unpaid fuel bills or 
notices of termination of utility service 
as criteria for eligibility under this 
program. The Governor also has the 
option to use income eligibility criteria 
as the sole eligibility criteria. Energy 
allowances shall be taken into 
consideration in determining program 
eligibility as indicated in § 1061.70-7 
Paragraph (b) of this subpart. 

(c) Income disregard. Payments made 
under this program are not to be 
considered as income or resources for 
purposes of determining eligibility or 
benefits under any income maintenance 
program including, but not limited to 
public assistance, veterans benefits, 
food stamps, or Supplemental Security 
Income. 

5. Section 1061.70-10 is revised to read 
as follows: 

§ 1061.70-10 Termination of program. 

No funds under this program may be 
obligated after June 30,1980. For this 
program “obligation*’ shall mean 
certification for assistance by the 
program operator of a specific eligible 
household. 

[FR Doc. 79-39378 Fifed 12-28-79; 8*» am) 

BI LUNG COO€ 6315-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 0 

Editorial Amendments to the Rules 
Concerning Name Changes for the 
Public Information and Consumer 
Assistance Divisions; Correction 

AGENCY: Federal Communications 

Commission. 

action: Errata. 

summary: Part 0 of the Commission’s 
Rules and Regulations amended to 
correct errors related to functions of the 
Office of Public Affairs published in the 
Federal Register on December 7,1979 (44 
FR 70471) and in addition deletes certain 
provisions of § 0.465(d)(1). 

EFFECTIVE DATE: November 16,1979. 
addresses: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Richard D. Goodfriend, Management 
Systems Division, (202) 632-7513. 
SUPPLEMENTARY INFORMATION! 

Released: December 18,1979. 

The Order in the above-captioned 
matter released December 5,1979, and 
published in the Federal Register on 
December 7,1979, 44 FR 70471, is 
corrected by changing § 0.433 
(AMENDED) to § 0.443 (AMENDED) and 
deleting the last two sentences of 
§ 0.465(d)(1). 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

(FR Doc. 79-39468 Fifed 12-26-7* 8*5 um| 

BILLING CODE 6712-01-1* 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
49 CFR Part 396 

fBMCS Docket No. MC-48; Amendment No. 
79-2] 

Federal Motor Carrier Safety 
Regulations: Inspection, Repair, and 
Maintenance 

agency: Federal Highway 
Administration (FHWA), DOT. 
action; Amendment to final rule: 
effective date stayed. 

Summary: This is an emergency 
amendment to a final rule which was to 
take effect on December 31,1979. 
Contrary to the intent of the FHWA. 49 
CFR 396.13 has been interpreted as 
requiring truck drivers to certify that 
repairs have been made rather than to 
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acknowledge that there is a certification 
that the required repairs have been 
performed. This correction is being 
issued on an emergency basis to prevent 
implementation of a misleading 
requirement and to stay the effective 
date of the final rule for 90 days in order 
to allow regulated parties to bring their 
operations into conformity with the 
corrected requirement. 

EFFECTIVE date: The effective date of 
the rule as amended is April 1,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Gerald J. Davis, Chief, Regulations 
Development Branch, Bureau of Motor 
Carrier Safety (202-426-9767); Mrs. 
Kathleen S. Markman, Office of the 
Chief Counsel (202-426-0824); Federal 
Highway Administration, Department of 
Transportation, Washington, D.C. 20590. 
Office hours are 7:45 a.m. to 4:15 p.m. 

ET, Monday through Friday. 

SUPPLEMENTARY INFORMATION: On July 
2,1979, FHWA issued amendments to 49 
CFR Part 396. published at 44 FR 38253. 
August 31,1979, was set as the effective 
date. In response to petitions for 
reconsideration filed by a number of 
parties, the effective date of the rule was 
delayed until December 31,1979, by 
notice published at 44 FR 50041 on 
August 27,1979. In addtion to delaying 
the effective date, that notice invited 
additional views or comments 
concerning the petitions for 
reconsideration that had been filed. 

Comments received since August 27, 
1979, and meetings held with 
representatives of the American 
Trucking Associations, Inc., and 
American Bus Association have pointed 
out an error in the final rule that must be 
corrected. The wording of the comments 
also indicate that the August 27 
publication caused uncertainty and 
confusion. 

The requirement in 49 CFR 391.13(3) 
that drivers certify that repairs have 
been made before driving a motor 
vehicle is inconsistent with the intent of 
this regulation, and imposes an 
impossible burden on the driver. This 
requirement would require drivers to 
independently examine the vehicle to 
determine whether repairs had been 
made. While many professional truck 
drivers do possess mechanical 
knowledge, they are not qualified to 
determine whether complicated 
mechanical repairs have been 
performed. The certification of repairs 
must be done by a mechanic with skill 
and experience in the technical areas. 
Requiring drivers to certify repairs 
would unduly delay dispatch of repaired 
vehicles and place an unfair burden on 
drivers. 


One of the purposes of the new 49 
CFR 396 is to insure that reported 
vehicle defects are repaired before the 
truck is placed into service. This is 
accomplished under the requirements of 
49 CFR 396.11. That Section required 
motor carriers or their agents to repair 
defects and to certify that the defect has 
been corrected before the vehicle can be 
dispatched. This clearly places the 
burden of certification on those who are 
performing the repairs. 

In order to bring 49 CFR 396.13 into 
conformance with the FHWA regulatory 
intent expressed in the Supplementary 
Information section of the July 2,1979, 
Federal Register publication, it is 
necessary to publish this correction. The 
regulation is being changed to eliminate 
the requirement for the drivers’ 
certification of repairs, and to substitute 
a requirement that before driving the 
driver sign the motor vehicle inspection 
report to acknowledge that the driver 
has reviewed it and that there is a 
certification that any required repairs 
have been performed. As a technical 
matter, the regulation is also being 
corrected to conform to proper 
regulatory style in referencing 
subparagraphs. 

The confusion concerning the 
extension of the effective date centers 
on the solicitation of additional views 
and comments in the August 27, 1979, 
publication. The comments received and 
meetings held with representatives of 
the American Trucking Associations 
and the American Bus Association 
indicate that they believe that the 
comments were to be addressed to the 
rule itself rather than the petitions for 
reconsideration. Because of this there 
were questions about why the effective 
date of the rule and the closing dates for 
the comments were the same. The 
concern was expressed that the FHWA 
would not have sufficient time to review 
the comments before the rule went into 
effect. 

The result of the confusion was that 
many carriers were unable to begin 
designing and printing new forms, 
developing procedures, and training 
their employees in order to conform 
with the new requirements. They were 
reluctant to take these actions because 
they were unsure whether it was the 
FHWA’s intention to change the final 
rule on the basis of comments received. 

The intention of the request for 
comments published on August 27,1979, 
was to allow interested persons to 
respond to petitions for reconsideration 
that had been received. These petitions 
for reconsideration are handled 
pursuant to 49 CFR Part 389, and do not 
reopen the rulemaking docket that led to 
the publication of the final rule. Rather. 


the petitions are requests for changes in 
the final rule that would have to be 
handled in accordance with 
Administrative Procedure Act 
requirements. All persons who 
submitted comments after July 2,1979, 
will be notified of the FHWA’s decision 
on the petitions by direct response. 

In order to allow regulated persons to 
conform to 49 CFR 396 as corrected, the 
effective date of the rule is being stayed. 
The new effective date is April 1,1980. 
This additional time is being provided to 
allow carriers to design and print forms, 
develop and to train employees, and to 
bring their operations into compliance 
by that date. 

Because of the short time remaining 
before the previously announced 
effective date and the fact that the 
change is a correction, a notice and 
comment period is impractical. The 
correction merely serves to bring the 
final rule into conformance with the 
previously announced regulatory intent. 

In consideration of the foregoing, 49 
CFR 396.13 is amended to read as 
follows: 

§ 396.13 Driver Inspection. 

Before driving a motor vehicle, the 
driver shall— 

(a) Be satisfied that the motor vehicle 
is in safe operating condition; 

(b) Review the last vehicle inspection 
report required to be carried on the 
power unit; and 

(c) Sign the report to acknowledge 
that the driver has reviewed it and that 
there is a certification that the required 
repairs have been performed. This 
signature does not apply to listed 
defects on a towed unit which is no 
longer part of the vehicle combination. 

Note.—The Federal Highway 
Administrator has determined that this 
document contains an emergency regulation 
according to the criteria established by the 
Department of Transportation pursuant to 
Executive Order 12044, and that it relates to a 
significant regulation. An evaluation of that 
regulation is contained in BMCS Docket No. 
MC-48 and can be reviewed in Room 3402, 
Bureau of Motor Carrier Safety, 400 Seventh 
Street SW., Washington, D.C. 20590 from 7 AS 
a.m. to 4:15 p.m. ET, Monday through Friday. 
(49 U.S.C. 304, 49 U.S.C. 1655. 49 CFR 1.48(b) 
and 301.60) 

Issued on: December 19.1979. 

Robert A. Kaye, 

Director . Bureau of Motor Carrier Safety. 

|FR Doc 79-39390 Hied 12-29-79; 945 am) 

BILLING COOC 4910-22-44 
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National Highway Traffic Safety 
Administration 

49 CFR Part 572 
(Docket No. 78-09; Notice 4] 

Anthropomorphic Test Dummies 
Representing 6-Month-Old and 3-Year- 
Old Children 

AGENCY: National Highway Traffic 
Safety Administration (NHTSA). 
action: Final rule. 

summary: This notice is issued in 
conjunction with new Standard No. 213, 
Child Restraint Systems , which requires 
child restraint systems to be 
dynamically tested using 
anthropomorphic test dummies 
representing 6-month-old and 3-year-old 
children. This notice establishes the 
specifications for the dummies to be 
used in the child restraint testing. In 
addition, it sets performance criteria as 
calibration checks to assure the 
repeatability of the dummy’s 
performance. 

DATES: The amendment is effective on 
December 27,1979. 
addresses: Petitions for 
reconsideration should refer to the 
docket number and be submitted to: 
Docket Section, Room 5108, National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 

D C. 20590. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Vladislav Radovich, Office of 
Vehicle Safety Standards. National 
Highway Traffic Safety Administration, 
400 Seventh Street SW., Washington, 

D.C. 20590 (202-426-2264). 
SUPPLEMENTARY INFORMATION: This 
notice amends Part 572, 

Anthropomorphic Test Dummies, to 
establish specifications and 
performance requirements for two test 
dummies. One representing a 6-month- 
old child and the other representing a 3- 
year-old child. This final rule is issued to 
supplement new Standard No. 213, Child 
Restraint Systems , published in the 
Federal Register for December 13,1979 
(44 FR 72131). Standard No. 213 
evaluates the performance of child 
restraints in dynamic sled tests using 
the anthropomorphic test dummies 
whose specifications are established in 
this final rule. Restraints recommended 
for children weighing 20 pounds or less 
will be tested with an anthropomorphic 
dummy representing a 6-month-old child 
and restraints recommended for 
children weighing more than 20 pounds, 
but not more than 50 pounds will be 
tested with an anthropomorphic dummy 
representing a 3-year-old child. 


On May 18.1978, NHTSA published a 
notice of proposed rulemaking for the 
anthropomorphic test dummy 
amendment (43 FR 21490) and the child 
restraint standard (43 FR 21470). The 
comment closing date for both notices 
was December 1,1978. The May 18, 

1978, proposal on the anthropomorphic 
dummies noted that the calibration 
requirements proposed for the 3-year- 
old child test dummy were tentative. 

The agency said it would continue 
further testing on the calibrations and 
the results of that work would be placed 
in the public docket as soon as possible 
after the testing was completed. Based 
on the testing, NHTSA tentatively 
decided to make several minor 
modifications to the test dummy 
specifications and calibration 
requirements to improve the accuracy of 
the test dummy as a tool for measuring 
the performance of child restraints. A 
copy of the modifications was placed in 
the public docket on September 27,1978. 
and the dummy manufacturers and child 
restraint testing facilities were advised 
of the modifications. The tentative 
modifications were published in the 
Federal Register on November 16,1978 
(43 FR 53478). 

At the request of the Juvenile Products 
Manufacturers Association, the agency 
extended the comment closing date until 
January 5,1979, for the portions of the 
child restraint and test dummy 
proposals dealing with testing with the 
anthropomorphic dummies. NHTSA 
granted the extension because 
manufacturers were reportedly having 
problems obtaining the proposed test 
dummies to conduct their own 
evaluations. Based on information 
gathered by the agency about the 
availability of testing facilities and 
dummies, the agency concluded that 
manufacturers could conduct the 
necessary testings before the extended 
comment closing date. 

On December 21,197a NHTSA made 
available one of the agency’s test 
dummies to General Motors Corp. (GM) 
for the purpose of resolving certain 
calibration problems GM reported it had 
experienced with its own test dummy. 
All other interested parties also were 
advised of the availability of the 
NHTSA test dummy and informed that 
NHTSA did not plan to issue a final rule 
on the test dummy proposal until at 
least mid-summer. The agency said it 
would review additional testing material 
submitted to the docket before issuance 
of the final rule. The final rule issuance 
date was subsequently rescheduled for 
October 1979 in the Department’s March 
1,1979, Semi-Annual Regulations 
Agenda (44 FR Part II, 38) and for 


November 1979 in the August 27,1979, 
Agenda (44 FR 50195). 

Following issuance of the May 1978 
notice of proposed rulemaking, NHTSA 
conducted additional testing of the test 
dummies. This testing, completed in July 
1979, further confirmed the results of the 
agency's prior testing which showed the 
anthropomorphic dummies to be 
objective test devices. The results of this 
testing were periodically placed in the 
public docket so that all interested 
parties could comment on them. 

This final rule is based on the data 
obtained in the agency’s testing, data 
submitted in the comments, and data 
obtained from other pertinent 
documents and test reports. Significant 
comments submitted to the docket are 
addressed below. 

Infant Test Dummy 

The infant test dummy is based on a 
simple design representing the 
dimensions and mass distribution 
characteristics of a 6-month-old child. 
The test dummy is used to assess the 
ability of infant restraints to retain their 
occupants and maintain their structural 
integrity during dynamic testing. 

Because of its construction, the dummy 
cannot be instrumented to measure the 
forces that would be exerted upon an 
infant in a crash. NHTSA’s tests have 
shown the infant dummy will reliably 
and consistently represent the dynamics 
of an infant during simulated impact 
tests. 

GM, the only party to comment on the 
specification for the infant test dummy, 
reported that it had "no significant 
problem in building or verifying the 
compliance of the dummy to the 
proposed specification.” To improve the 
durability of the test dummy, GM 
recommended adding a wooden form to 
the head to maintain its geometry and 
using steel instead of lead for ballast in 
the test dummy. Since these 
recommendations should not affect the 
dummy’s performance and should 
increase its durability. NHTSA has 
adopted a modified version of the 
proposed changes. The changes add a 
plastic form to the dummy's head, since 
a plastic form is easier to manufacture 
and duplicate than a wooden form. In 
addition, a portion of the ballast 
materials are now required to be steel 
and aluminum. 

The revised design drawings and a 
construction manual for the infant 
dummy are available for examination in 
the NHTSA docket section, which is 
open from 7:45 a.m. to 4:15 p.m., Monday 
through Friday. Copies of these 
documents can be obtained from: 

Keuffel and Esser Co., 1512 North 
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Danville Street, Arlington, Virginia 
22201. 

3-Year-Old Child Test Dummy 

The test dummy representing a 3-year- 
old child is based on the Alderson 
Model VEP-3C test dummy. It was 
chosen over the other available test 
dummies representing a 3-year-old child, 
such as the Sierra 492-03 test dummy, 
because it has more complete design 
details, can adequately withstand the 
test load imposed during impact testing, 
has more accurate anthropometry and 
mass distribution, can be easily 
instrumented for testing, more closely 
simulates the responses of a child during 
impact testing and has more consistent 
head and chest acceleration 
measurements during impact testing. 

As with the infant test dummy, the 
final rule establishes a complete set of 
design specifications for the 3-year-old 
test dummy. For the 3-year-old test 
dummy, NHTSA has provided: a 
drawing package containing all of the 
technical details of the dummy parts 
and the stages of dummy manufacture; a 
set of master patterns for all molded and 
cast parts of the dummy; and a 
maintenance manual containing 
instructions for the assembly, 
disassembly, use, adjustment and 
maintenance of the dummy. These 
materials will ensure that manufacturers 
can accurately and consistently produce 
the test dummy. 

The drawings and the maintenance 
manual for the 3-year-old test dummy 
are available for examination at the 
agency's docket section. Copies of these 
drawings and the maintenance manual 
can be obtained from the Keuffel and 
Esser, Co.. 1512 North Danville Street, 
Arlington, Va. 22201. In addition, 
patterns for all the cast and molded 
parts are available on a loan basis from 
the agency’s Office of Vehicle Safety 
Standards, at the address given at the 
beginning of this notice. 

Calibration Requirements 

Unlike the infant test dummy, the 3- 
year-old child test dummy can be 
instrumented with accelerometers to 
measure the forces imposed on the 
dummy during an impact. Thus, in 
Standard No. 213. Child Restraint 
Systems . the 3-year-old test dummy is 
used to measure the amount of head and 
knee excursion and the magnitude of 
head and chest acceleration allowed by 
the child restraint. 

Since a test dummy is a complex 
instrument required to measure 
important parameters, it is essential that 
the test dummy be properly calibrated to 
ensure accurate and repeatable results. 
NHTSA has developed detailed test 


dummy specifications and 
instrumentation requirements to ensure 
that the test dummies are as much as 
possible identically constructed and 
identically instrumented. The agency 
also developed calibration performance 
requirements that the test dummy must 
meet in dynamic and static tests. The 
calibration tests will determine whether 
the test dummies are uniformly 
constructed and properly instrumented. 

In its comments, GM reported that it 
was unable to calibrate its 3-year-old 
test dummies. As mentioned previously, 
NHTSA loaned GM one of the agency's 
test dummies for the purpose of 
resolving the reported calibration 
problem. Using the NHTSA test dummy 
equipped with NHTSA’s accelerometers, 
GM was able to meet the peak resultant 
acceleration requirements set for the 
dummy’s head in specified pendulum 
impact tests, but was not able to meet 
the lateral acceleration requirement 
When the same dummy was tested with 
GM s accelerometers, the dummy did 
not meet any of the head acceleration 
performance requirements. In the case 
of the chest calibration performance 
requirements, the accelerations 
measured by GM test dummies and the 
NHTSA test dummy, using both GKTs 
and NHTSA’s accelerometers, were 
within the range set for peak resultant 
and lateral acceleration. 

GM also said that because the agency 
did not define the term "unimodal” it 
was not certain that the acceleration 
measurements that it made complied 
with the requirement that the 
acceleration-time curves for the head 
and chest impacts be unimodal. To 
clarify the requirement, NHTSA has 
defined unimodal in the final rule to 
mean an acceleration curve that only 
has one prominent peak and has 
specified that the measured 
acceleration-time curve during the head 
and chest impact testing need only be 
unimodal during a short time period 
when the accelerations are above a 
specified level. 

GM attributed the calibration problem 
to resonances in the head and chest of 
the test dummies. (A resonance is a 
vibrational state that can magnify the 
accelerations imposed on the test 
dummy and thus prevent the accurate 
measurement of those accelerations.) 
GM said that because of the possible 
inaccurate measurements caused by the 
resonances, the test dummy cannot be 
used as an objective tool for assessing 
the performance of child restraint 
systems. 

The calibration testing done for the 
agency indicates that the acceleration 
responses for the head and chest 
pendulum impacts include a limited 


amount of vibration. Such responses 
exist to some extent in any acceleration 
measuring device and are also found in 
similar pendulum impact tests of the 
Part 572 adult test dummy. However, 
dynamic sled tests of child test dummies 
in child restraint systems have 
demonstrated that the test dummies 
produce very repeatable results and do 
not show the vibrations found in the 
more severe pendulum impact tests. The 
agency’s calibration tests also show that 
the test dummies produce very 
repeatable results. Even in GM tests of 
its three test dummies equipped with 
GM’s instrumentation, the test dummies 
produced repeatable results. Such 
repeatability could not be obtained with 
resonating systems. Based on a review 
of GM’s and the agency’s test data, 
NHTSA concludes that the GM 
calibration failures are not attributable 
to resonances, but are very likely due to 
the differences, discussed below, in the 
mounting of the accelerometers in the 
GM test dummies. 

NHTSA recognizes that because of 
different instrumentation and test 
procedures, different test facilities may 
obtain different results in what are 
essentially the same tests. To reduce 
such differences, NHTSA proposed 
requirements to standardize the test and 
instrumentation procedures. In 
calibration tests conducted at Calspan 
Corporation the measurements of the 
peak resultant head accelerations and 
the lateral head acceleration were found 
to be close to the upper limits of the 
tentative head calibration requirements 
(112 g peak resultant acceleration and 5 
g lateral acceleration) proposed by the 
agency. To further accommodate 
expected differences between different 
testing facilities, NHTSA has decided to 
broaden the head acceleration 
calibration requirements for peak 
resultant head acceleration to 115 g’s 
and for lateral acceleration to 7 g’s. 

Instrumentation 

Based on a review of GM’s and the 
agency's test data, NHTSA concludes 
that one of the significant differences 
between NHTSA’s and GM’s test 
dummy is the manner in which the 
accelerometer mounting plate is 
attached to the head of the test dummy 
Finding what it thought was an 
incompatibility between the angle of the 
accelerometer mounting plate bolt and 
the angle of the surface of the plate that 
attaches to the dummy’s head, GM 
changed the angle of the surface in its 
test dummies. However, NHTSA 
specified the difference in the two 
angles for an important reason. Having 
a difference in the angles allows for a 
firmer attachment of the accelerometer 
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mounting plate to the dummy. The 
difference in the firmness of the 
attachment of the accelerometer 
mounting plate may account for the 
additional acceleration that occurred in 
the head calibration tests of the GM test 
dummies. 

GM also asked the agency to set a 
torque specification for the 
accelerometer mounting plate bolt. In 
response to GM’s request, the agency 
has added a torque specification of 10 ft. 
lbs. to the specifications set out in the 
maintenance manual for the test 
dummy. 

GM said that another possible source 
of the difference between the 
measurements it obtained with its own 
test dummies and the measurements it 
made with the NHTSA test dummies 
could be due to differences in the type 
and location of the accelerometers in the 
test dummies. GM noted that the 
specifications proposed in the rule allow 
the use of different types of 
accelerometers by allowing a number of 
different accelerometer placements 
within the test dummy. 

As explained below, testing done for 
the agency has shown that the use of 
different types of accelerometers within 
the permissible locations does not 
prevent the test dummy from producing 
accurate and repeatable results. 
However, to further reduce the 
possibility of test differences due to 
accelerometer placement, the agency 
has more specifically defined several of 
the permissible accelerometer mounting 
locations. 

Testing done for the agency at two 
different facilities to develop the 
calibration requirements used two types 
of accelerometers and different 
accelerometer locations. That testing 
produced no appreciable differences in 
test results and showed that different 
facilities could obtain repeatable results, 
when the accelerometers are properly 
mounted. 

The agency’s test experience with the 
adult test dummy also shows that minor 
differences in accelerometer mounting 
locations do not affect the ability of the 
test dummy to produce similar and 
repeatable results. The number of 
permissible accelerometer locations 
allowed for the adult test dummy is in 
some cases larger than the number 
permitted in the child test dummy. Yet 
no significant differences in test results 
for the adult test dummy have been 
encountered due to accelerometer 
location. 

GM’s own test data also indicate that 
use of different types of properly 
mounted accelerometers and different 
mounting locations produces only minor 
variations in the measurements. GM 


tested NHTSA's test dummy using two 
types of accelerometers mounted at 
different locations within the prescribed 
tolerances. The average measured 
acceleration in the chest impact tests 
varied by only 4 percent between the 
two types of accelerometers. It was only 
when GM used the improperly installed 
accelerometer mounting block in the 
head impact tests, discussed above, that 
GM obtained a 14 percent difference in 
measured accelerations within the 
NHTSA dummy using two types of 
accelerometers. 

Calibration Procedures 

GM also raised questions about the 
procedures for conducting the chest and 
head calibration tests. GM said that the 
sequence of procedures for positioning 
the dummy for the chest pendulum 
impact test was ambiguous since it 
called for the test dummy to be adjusted 
so that the area on the chest of the 
dummy immediately adjacent to the 
impact point is vertical. However, that 
surface of the dummy is curved and has 
variable radii. GM also pointed out that 
when the dummy is moved to the more 
vertical position, the area that a 
pendulum strikes the dummy also moves 
so that the portion of the test dummy’s 
chest which is too rigid might be 
impacted. NHTSA has changed the 
dummy's positioning procedures so that 
a plane tangent to the surface of the 
chest immediately adjacent to the 
designated impact area is vertical. The 
positioning of the pendulum is also 
changed to ensure that the pendulum 
consistently strikes the chest at the 
designated point on the chest. 

GM also raised questions about the 
positioning of the pendulum for the head 
calibration impact tests. The proposed 
requirement specified that the impact 
point for the pendulum was to be 
measured relative to the top of the 
dummy's head. GM said that because of 
differences in the thickness and shape of 
the dummy’s skin, the location of the 
impact point can vary. GM 
recommended determining the impact 
point relative to the head center of 
gravity reference pins which protrude 
through the test dummy’s skin. 

NHTSA has evaluated GM’s proposed 
head impact positioning procedure and 
decided to adopt a modified version of 
it. A measurement made from the head 
center of gravity pins will be used to 
determine the head impact point to 
ensure that all test dummies will be 
struck in the same location during the 
head impact tests. 

GM said that the lumbar spine 
calibration test was ambiguous because 
it did not specify either the direction in 
which the force was to be applied to the 


lumbar spine or the location on the 
spine which is to be used to define the 
direction of force application. GM also 
pointed out that the procedures 
erroneously set requirements for femur 
friction plungers which are not included 
in the 3-year-old test dummy. NHTSA 
has corrected the test procedures to 
specify the direction of force application 
and deleted the reference to friction 
plungers. 

GM also criticized ambiguities in the 
specification for the amount of chest 
deflection. NHTSA has reevaluated the 
need for a chest deflection specification 
and has decided to eliminate the 
requirement, since the chest 
acceleration test should serve as an 
adequate calibration test of the 
dummy’s chest. 

Repeatability 

Ford, GM and the Motor Vehicle 
Manufacturers Association (MVMA) 
raised questions about the ability of the 
3-year-old test dummy to give 
repeatable results in crash testing. 
MVMA proposed that the agency 
conduct another series of tests to 
determine the amounts of variances in 
test results between the same dummy in 
several tests and between different 
dummies in the same tests. 

MVMA and Ford also recommended 
that the additional testing also include 
testing of the proposed Economic 
Commission for Europe (ECE) test 
dummy to determine if it would be an 
objective test device. The agency has 
not conducted an evaluation of the ECE 
test dummy since there are no 
calibration requirements for that test 
dummy. Without calibration 
requirements, there is no means to 
ensure the accuracy of the 
measurements obtained by the test 
dummy and therefore it cannot be used 
as an objective test device. 

The agency has already conducted 
three separate research programs to 
evaluate the 3-year-old test dummy as 
an objective test device. As explained 
below, those programs have shown that 
the test dummy is an objective device 
that produces repeatable test results. 

During 1977-78, the agency had 
simultaneous research programs 
conducted at the University of 
Michigan's Highway Safety Research 
Institute and NHTSA’s Vehicle Research 
and Test Center in East Liberty, Ohio to 
develop and evaluate the calibration 
performance requirements and test 
procedures for the 3-year-old test 
dummy. Four of the 3-year-old test 
dummies were used in the testing 
program. Two of the dummies were 
tested by one laboratory and the other 
two were tested by the other laboratory. 
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Then the two sets of test dummies were 
exchanged by the laboratories and 
subjected to the same calibration tests. 
By setting up the research program in 
this manner, the agency was able to 
determine if the test procedures and 
calibration performance requirements 
were repeatable from test dummy to test 
dummy and from test laboratory to test 
laboratory. The test results from both 
research programs showed that the 
calibration test procedures and 
performance requirements produced 
repeatable results. 

The repeatability of the test dummy 
was reaffirmed in further testing 
conducted between June 1978 and July 
1979 at Calspan Corporation- In that 
research program four of the 3-year-old 
test dummies were used with two 
different types of child restraints—one 
shield type (Chrysler Mopar) and one 
plastic shell with integral harness type 
(GM Love Seat). Each of the four test 
dummies was subjected to six sled tests 
at 30 mph in both types of child 
restraints. The harness type restraint 
was also subjected to 3 sled tests at 20 
mph with the top tether strap 
unattached. 

To determine the repeatability of the 
test dummies, the head and chest 
accelerations and the amounts of head 
and knee excursion experienced by the 
test dummies were analyzed. That 
analysis showed that the amount of 
deviation measured by the same dummy 
in the different tests was small and 
similar in nature to the results obtained 
with Part 572 test dummies representing 
adults, which have been established as 
objective test devices. 

In addition to examining the results 
obtained for the same dummy in 
different tests, the research program 
also examined the results for each of the 
four 3-year-old dummies in the same 
test. Based on previous testing of test 
dummies representing adults, it was 
determined that if the absolute deviation 
of the observed test results for each 
performance criteria, such as head 
acceleration, was less than six percent 
from the mean results, then the dummies 
had sufficient repeatability. In all but 
one of the test results, the deviation 
from the mean was less than six 
percent. The single exception involved 
the amount of chest acceleration 
measured in the test dummies in the 20 
mph tests of an untethered harness-type 
restraint. In that instance the deviation 
was only 7.7 percent. The reason for the 
variation in that test is probably due to 
the increased movement of the seat 
because the tether strap was 
unattached, rather than due to any 
variability in the test dummy. 


Costs 

The agency has considered the 
economic and other impacts of this final 
rule and determined that this rule is not 
significant within the meaning of 
Executive Order 12044 and the 
Department of Transportation’s policies 
and procedures for implementing that 
order. The agency's assessment of the 
benefits and economic consequences of 
this final rule are contained in a 
regulatory evaluation which has been 
placed in the docket. Copies of that 
regulatory evaluation can be obtained 
by writing to NHTSA's docket section at 
the address given in the beginning of 
this notice. 

The cost of the infant test dummy is 
estimated to be approximately $1,000. 
The 3-year-old test dummy should cost 
approximately $4,000. The materials 
used in the dummies are commercially 
obtainable. The availability of the test 
dummy drawing and other specifications 
means that any manufacturer can 
produce its own test dummy and does 
not have to purchase the test dummy 
from an independent test dummy 
manufacturer. 

Strollee, a child restraint 
manufacturer, and the Juvenile Products 
Manufacturers Association asked the 
agency to reconsider the calibration 
requirements set for the 3-year-old 
dummy. They argued that the cost of 
calibrating the test dummy is 
approximately $800 to $1,100. Combined 
with the cost of the sled testing, each 
test of a car seat could cost 
approximately $2,000-$3,500. Such costs 
"would certainly discourage a 
manufacturer from testing frequently," 
Strollee said. 

The calibration requirements set by 
this final rule are essential to ensure 
that the test dummy is an objective test 
device that will produce repeatable 
results in dynamic sled tests. So that the 
requirements would be practicable, the 
agency established the minimum 
number of calibration tests possible 
which would still ensure that the test 
dummy is properly constructed and 
properly instrumentated. Each 
manufacturer, in the exercise of due 
care, must determine how frequently it 
will calibrate its test dummy and how 
frequently it will run tests to determine 
its child restraint’s compliance with 
Standard No. 213. 

In its own testing, the agency has used 
some test dummies in as many as 15 
tests over a 2-3 week period without 
recalibrating them and has not found 
any difference in their performance. 

With other test dummies, the agency has 
found it necessary to recalibrate them 
after several tests. However, in its 


compliance testing the agency will use 
properly calibrated dummies. 

The principal authors of this notice 
are Vladislav Radovich, Office of 
Vehicle Safety Standards, and Stephen 
Oesch. Office of Chief Counsel. 

In consideration of the foregoing, Part 
572, Anthropomorphic Test Dummies, of 
Title 49 of the Code of Federal 
Regulations is amended as follows: 

§ 572.4 Terminology 

1. A new paragraph (c) is added to 
Part 572, Subpart A—General, § 572.4 
Terminology (49 CFR 572.4) to read as 
follows: 

• • • « * 

(c) The term "unimodal", when used 
in Subpart C, refers to an acceleration- 
time curve which has only one 
prominent peak. 

2. A new Subpart C—Three Year Old 
Child, is added to Part 572 (49 CFR 572) 
to read as follows: 

Subpart C—3-Year-Old Child 

Sec. 

572.15 General description. 

572.18 Head. 

572.17 Neck. 

572.18 Thorax. 

572.19 Lumbar, spine, abdomen and pelvis. 

572.20 Limbs. 

57221 Test conditions and instrumentation. 

Subpart C—3-Year-Old Child 

§ 572.15 General description. 

(a)(1) The dummy consists of the 
component assemblies specified in 
drawing SA 103C 001, which are 
described in their entirety by means of 
approximately 122 drawings and 
specifications grouped by component 
assemblies under the following 
headings: 

SA 103C 010 Head Assembly 
SA 103C 020 Neck Assembly 
SA 1Q3C 030 Torso Assembly 
SA 103C 041 Upper Arm Assembly Left 
SA 103C 042 Upper Arm Assembly Right 
SA 103C 051 Forearm Hand Assembly Left 
SA 103C 052 Forearm Hand Assembly Right 
SA 103C 061 Upper Leg Assembly Left 
SA 103C 062 Upper Leg Assembly Right 
SA 103C 071 Lower Leg Assembly Left 
SA 103C 072 Lower Leg Assembly Right 
SA 103C 081 Foot Assembly Left 
SA 103C 082 Foot Assembly Right 

The drawings and specifications are 
incorporated in this part by reference to 
the thirteen headings and are available 
for examination in Docket 78-09, Room 
5108, 400 Seventh Street SW., 
Washington, D.C. 20590. Copies may be 
obtained from Keuffel & Esser Co., 1521 
North Danville Street, Arlington. Va. 
22201. 

(2) The patterns of all cast and 
molded parts for reproduction of the 
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molds needed in manufacturing of the 
dummies are incorporated in this part by 
reference. A set of the patterns can be 
obtained on a loan basis by 
manufacturers of the test dummies, or 
others if need is shown, from the Office 
of Vehicle Safety Standards, NHTSA, 

400 Seventh Street SW., Washington, 

D.C. 20590. 

(3) An Operation and Maintenance 
Manual with instructions for the use and 
maintenance of the test dummies dated 
May 28,1970, Contract No. DOT-HS-6- 
01294 is incorporated in the part by 
reference. Copies of the manual can be 
obtained from the Keuffel & Esser Co. 

All provisions of this manual are valid 
unless modified by this regulation. This 
document is available for examination 
in Docket 78-09. 

(4) The drawings, specifications and 
the manual are subject to changes, but 
any change will be accomplished by 
appropriate administrative procedures 
and announced by publication in the 
Federal Register and be available for 
examination and copying as indicated in 
this paragraph. 

(5) The drawings, specifications, 
patterns, and manual are on file in the 
reference library of the Federal Register, 
National Archives and Records Service, 
General Services Administration, 
Washington, D.C. 

(b) Adjacent segments are joined in a 
manner such that throughout the range 
of motion and also under simulated 
crash-impact conditions, there is no 
contact between metallic elements 
except for contacts that exist under 
static conditions. 

(c) The structural properties of the 
dummy are such that the dummy 
conforms to this part in every respect 
both before and after being used in tests 
specified by Standard No. 213, Child 
Restraint Systems (5 571.213). 

§572.16 Head. 

(a) The head consists of the assembly 
shown in drawing SA 103C 001 by 
number SA 103C 010, and conforms to 
each of the drawings listed under this 
number on drawing SA 103C 002, sheet 
8 . 

(b) When the head is impacted in 
accordance with paragraph (c) of this 
section by a test probe conforming to 

§ 572.21(a) at 7 fps., the peak resultant 
accelerations measured at the location 
of the accelerometers mounted in the 
headform in accordance with § 572.21(b) 
shall be not less than 95g, and not more 
than 115g. The recorded acceleration¬ 
time curve for this test shall be 
unimodal at, or above the 50g level and 
shall lie at, or above that level for an 
interval not less than 2.0 and not more 


than 3.0 milliseconds. The lateral 
acceleration vector shall not exceed 7g. 

(c) Test Procedure: 

(1) Seat the dummy on a seating 
surface having a back support as 
specified in S 572.21(h) and orient the 
dummy in accordance with § 572.21(h) 
and adjust the joints of the limbs at any 
setting between lg and 2g, which just 
supports the limbs’ weight when the 
limbs are extended horizontally 
forward. 

(2) Adjust the test probe so that its 
longitudinal centerline is at the forehead 
at the point of orthogonal intersection of 
the head midsagittal plane and the 
transverse plane which is perpendicular 
to the "Z" axis of the head (longitudinal 
centerline of the skull anchor) and is 
located 0.6 ± 1.1 inches above the 
centers of the head center of gravity 
reference pins and coincides within 2 
degrees with the line made by the 
intersection of horizontal and 
midsagittal planes passing through this 
point. 

(3) Adjust the dummy so that the 
surface area on the forehead 
immediately adjacent to the projected 
longitudinal centerline of the test probe 
is vertical. 

(4) Impact the head with the test 
probe so that at the moment of impact 
the probe’s longitudinal centerline falls 
within 2 degrees of a horizontal line in 
the dummy’s midsagittal plane. 

(5) Guide the probe during impact so 
that it moves with no significant lateral, 
vertical, or rotational movement. 

(6) Allow a time period of at least 20 
minutes between successive tests of the 
head. 

§572.17 Neck. 

(a) The neck consists of the assembly 
shown in drawing SA 103C 001 as 
number SA 103C 020, and conforms to 
each of the drawings listed under this 
number on drawing SA 103C 002, sheet 
9. 

(b) When the head-neck assembly is 
tested in accordance with paragraph (c) 
of this section, the head shall rotate in 
reference to the pendulum’s longitudinal 
centerline a total of 84 degrees ± 18 
degrees about its center of gravity, 
rotating to the extent specified in the 
following table at each indicated point 
in time, measured from impact, with the 
chordal displacement measured at its 
center of gravity. The chordal 
displacement at time T is defined as the 
straight line distance between (1) the 
position relative to the pendulum arm of 
the head center of gravity at time zero, 
and (2) the position relative to the 
pendulum arm of the head center of 
gravity at time T as illustrated by figure 
3. The peak resultant acceleration 


recorded at the location of the 
accelerometers mounted in the 
headform in accordance with § 572.21(b) 
shall not exceed 30g. The pendulum 
shall not reverse direction until the 
head’s center of gravity returns to the 
original zero time position relative to the 
pendulum arm. 


Chordal 

Rotation Time (ms) displacement 

(degrees) ±(2+.08T) (Inches 

±08) 


0- 0 0 

30- 21 2.2 

60- 36 4.3 

Maximum_ 62 5.8 

60- 91 4.3 

30- 108 2 2 

0- 123 0 


(c) Test Procedure: 

(1) Mount the head and neck on a 
rigid pendulum as specified in Figure 4, 
so that the head’s midsagittal plane is 
vertical and coincides with the plane of 
motion of the pendulum's longitudinal 
centerline. Mount the neck directly to 
the pendulum as shown in Figure 15. 

(2) Release the pendulum and allow it 
to fall freely from a height such that the 
velocity at impact is 17.00 ± 1.0 feet per 
second (fps), measured at the center of 
the accelerometer specified in figure 4. 

(3) Decelerate the pendulum to a stop 
with an acceleration-time pulse 
described as follows: 

(i) Establish 5g and 20g levels on the 
a-t curve. 

(ii) Establish t t at the point where the 
a-t curve first crosses the 5g level, t* at 
the point where the rising a-t curve first 
crosses the 20g level, t* at the point 
where the decaying a-t curve last 
crosses the 20g level, and t« at the point 
where the decaying a-t curve first 
crosses the 5g level 

(iii) t,—1», shall be not more than 4 
milliseconds. 

(iv) U-tt, shall be not less than 18 and 
not more than 21 milliseconds. 

(v) U-t*. shall be not more than 5 
milliseconds. 

(vi) The average deceleration between 
t a and ta shall be not less than 20g and 
not more then 34g. 

(4) Allow the neck to flex without 
contact of the head or neck with any 
object other than the pendulum arm. 

(5) Allow a time period of at least 1 
hour between successive tests of the 
head and neck. 

§572.18 Thorax. 

(a) The thorax consists of the part of 
the torso shown in assembly drawing 
SA 103C 001 by number SA 103C 030 
and conforms to each of the applicable 
drawings listed under this number on 
drawing SA 103C 002, sheets 10 and 11. 
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(b) When impacted by a test probe 
conforming to § 572.21(a) at 13 fps. in 
accordance with paragraph (c) of this 
section, the peak resultant accelerations 
at the location of the accelerometers 
mounted in the chest cavity in 
accordance with S 572.21(c) shall be not 
less than 50g and not more than 70g. The 
acceleration-time curve for the test shall 
be unimodal at or above the 30g level 
and shall lie at or above the 30g level for 
an interval not less than 2.5 milliseconds 
and not more than 4.0 milliseconds. The 
lateral acceleration shall not exceed 5g. 

(c) Test Procedure: 

(1) With the dummy seated without 
back support on a surface as specified in 
8 572.21(h) and oriented as specified in 

5 572.21(h), adjust the dummy arms and 
legs until they are extended horizontally 
forward parallel to the midsagittal 
plane. The joints of the limbs are 
adjusted at any setting between lg and 
2g, which just supports the limbs* weight 
when the limbs are extended 
horizontally forward. 

(2) Establish the impact point at the 
chest midsagittal plane so that it is 1.5 
inches below the longitudinal centerline 
of the bolt that attaches the top of the 
ribcage sternum to the thoracic spine 
box. 

(3) Adjust the dummy so that the 
tangent plane at the surface on the 
thorax immediately adjacent to the 
designated impact point is vertical and 
parallel to the face of the test probe. 

(4) Place the longitudinal centerline of 
the test probe to coincide with the 
designated impact point and align the 
test probe so that at impact its 
longitudinal centerline coincides within 
2 degrees with the line formed by 
intersection of the horizontal and 
midsagittal planes passing through the 
designated impact point. 

(5) Impact the thorax with the test 
probe so that at the moment of impact 
the probe’s longitudinal centerline falls 
within 2 degrees of a horizontal line in 
the dummy midsagittal plane. 

(6) Guide the probe during impact so 
that it moves with no significant lateral, 
vertical or rotational movement. 

(7) Allow a time period of at least 20 
minutes between successive tests of the 
chest. 

§ 572.19 Lumbar spine, abdomen and 
pelvis. 

(a) The lumbar spine, abdomen, and 
pelvis consist of the part of the torso 
assembly shown by number SA 103C 
030 on drawing SA 103C 001 and 
conform to each of the applicable 
drawings listed under this number on 
drawing SA 103C 002, sheets 10 and 11. 

(b) When subjected to continuously 
applied force in accordance with 


paragraph (c) of this section, the lumbar 
spine assembly shall flex by an amount 
that permits the rigid thoracic spine to 
rotate from its initial position in 
accordance with Figure 18 of this 
subpart by 40 degrees at a force level of 
not less than 34 pounds and not more 
than 47 pounds, and straighten upon 
removal of the force to within 5 degrees 
of its initial position. 

(c) Test Procedure: (1) The dummy 
with lower legs removed is positioned in 
an upright seated position on a seat as 
indicated in Figure 18, ensuring that all 
dummy component surfaces are clean, 
dry and untreated unless otherwise 
specified. 

(2) Attach the pelvis to the seating 
surface by a bolt C/328, modified as 
shown in Figure 18. and the upper legs at 
the knee axial rotation joints by the 
attachments shown in Figure 18. Tighten 
the mountings so that the pelvis-lumbar 
joining surface is horizontal and adjust 
the femur ball-flange screws at each hip 
socket joint to 50 inch pounds torque. 
Remove the head and the neck and 
install a cylindrical aluminum adapter 
2.0 inches in diameter and 2.80 inches 
long in place of the neck. 

(3) Flex the thorax forward 50 degrees 
and then rearward as necessary to 
return to its initial position in 
accordance with Figure 18 unsupported 
by external means. 

(4) Apply a forward pull force in the 
midsagittal plane at the top of the neck 
adapter, so that at 40 degrees of the 
lumbar spine flexion the applied force is 
perpendicular to the thoracic spine box. 
Apply the force at any torso deflection 
rate between 0.5 and 1.5 degrees per 
second up to 40 degrees of flexion but no 
further; continue to apply for 10 seconds 
the force necessary to maintain 40 
degrees of flexion, and record the 
highest applied force at that time. 
Release all force as rapidly as possible 
and measure the return angle 3 minutes 
after the release. 

§572.20 Limbs. 

The limbs consist of the assembles 
shown on drawing SA 103C 001 as Nos. 
SA 103C 041, SA 103C 042, SA 103C 051. 
SA 103C 052, SA 103C 061, SA 103C 062, 
SA 103C 071, SA 103C 072, SA 103C 081, 
SA 103C 082, and conform to each of the 
applicable drawings listed under their 
respective numbers of the drawing SA 
103C 002, sheets 12 through 21. 

§ 572.21 Test conditions and 
instrumentation. 

(a) The test probe used for head and 
thoracic impact tests is a cylinder 3 
inches in diameter. 13.8 inches long and 
weights 10 lbs., 6 ozs. Its impacting end 


has a flat right face that is rigid and that 
has an edge radius of 0.5 inches. 

(b) Accelerometers are mounted in the 
head on the mounting block (A/310) 
located on the horizontal transverse 
bulkhead shown in the drawings 
subreferenced under assembly SA 103C 
010 so that their sensitive axes are 
orthogonal and their seismic masses are 
positioned relative to the axial 
intersection point. Except in the case of 
tri-axial accelerometers, the sensitive 
axes shall intersect at the axial 
intersection point located at the 
intersection of a line connecting the 
longitudinal centerlines of the transfer 
pins in the sides of the dummy head 
with the midsagittal plane of the dummy 
head. One accelerometer is aligned with 
its sensitive axis parallel to the vertical 
bulkhead and midsagittal plane, and 
with its seismic mass center at the 
midsagittal plane at any distance up to 
0.3 inches dorsal and 0.1 inches inferior 
to the axial intersection point. Another 
accelerometer is aligned with its 
sensitive axis in the horizontal plane 
and perpendicular to the midsagittal 
plane, and with its seismic mass center 
at any distance up to 0.2 inches inferior 
to, 0.4 inches to the right of, and 1 inch 
dorsal to the axial intersection point 
(right side of dummy is the same as that 
of child). A third accelerometer is 
aligned with its sensitive axis parallel to 
the midsagittal and horizontal planes, 
and with its seismic mass center at any 
distance up to 0.2 inches inferior to, 0.6 
inches dorsal to, and 0.4 inches to the 
right of the axial intersection point. In 
the case of a tri-axial accelerometer, its 
axes are aligned in the same way that 
the axes of three separate 
accelerometers are aligned. 

(c) Accelerometers are mounted in the 
thorax on the mounting plate attached to 
the vertical transverse bulkhead shown 
in the drawings subreferenced under 
assembly No. SA 103C 030 in drawing 
SA 1Q3C 001 so that their sensitive axes 
are orthogonal and their seismic masses 
are positioned relative to the axial 
intersection point located in the 
midsagittal plane 3 inches above the top 
surface of the lumbar spine and 0.3 
inches dorsal to the accelerometer 
mounting plate surface. Except in the 
case of tri-axial accelerometers, the 
sensitive axes shall intersect at the axial 
intersection point One accelerometer is 
aligned with its sensitive axis parallel to 
the vertical bulkhead and mid-sagittal 
planes, and with its seismic mass center 
at any distance up to 0.2 inches to the 
right, 0.2 inches inferior and 0.1 inches 
ventral of the axial intersection point. 
Another accelerometer is aligned with 
its sensitive axis in the horizontal 
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transverse plane and perpendicular to 
the mid-sagittal plane and with its 
seismic mass center at any distance up 
to 0.3 inches to the left, 0.2 inches 
inferior and 0.2 inches ventral to the 
axial intersection point. A third 
accelerometer is aligned with its 
sensitive axis parallel to the midsagittal 
and horizontal planes and with its 
seismic mass center at any distance up 
to 0.3 inches superior, 0.6 inches to the 
right and 0.1 inches ventral to the axial 
intersection point. In the case of a tri- 
axial accelerometer, its axes are aligned 
in the same way that the axes of three 
separate accelerometers are aligned. 

(d) The outputs of accelerometers 
installed in the dummy, and of test 
apparatus specified by this part, are 
recorded in individual data channels 
that conform to the requirements of SAE 
Recommended Practice J211a, December 
1971, with channel classes as follows: 

(1) Head acceleration—Class 1000. 

(2) Pendulum acceleration—Class 60. 

(3) Thorax acceleration—Class 180. 

(e) The mountings for accelerometers 
have no resonance frequency less than 
cut-off 3 times the cut-off frequency of 
the applicable channel class. 

(f) Limb joints are set at the force 
between l-2g, which just supports the 
limbs’ weight when the limbs are 
extended horizontally forward. The 
force required to move a limb segment 
does not exceed 2g throughout the range 
of limb motion. 

(g) Performance tests are conducted at 
any temperature from 66° F to 78° F and 
at any relative humidity from 10 percent 
to 70 percent after exposure of the 
dummy to these conditions for a period 
of not less than 4 hours. 

(h) For the performance tests specified 
in §§ 572.16. 572.18, and 572.19, the 
dummy is positioned in accordance with 
Figures 16,17. and 18 as follows: 

(1) The dummy is placed on a flat 
rigid, clean, dry, horizontal surface of 
teflon sheeting with a smoothness of 40 
microinches and whose length and 
width dimensions are not less than 16 
inches, so that the dummy’s midsagittal 
plane is vertical and centered on the test 
surface. For head tests, the seat has a 
vertical back support whose top is 
12.4±0.2 inches above the seating 
surface. The rear surfaces of the 
dummy's shoulders and buttocks are 
touching the back support as shown in 
Figure 16. For thorax and lumbar spine 
tests, the seating surface is without the 
back support as shown in Figures 17 and 
18, respectively. 

(2) The shoulder yokes are adjusted so 
that they are at the midpoint of their 
anterior-posterior travel with their upper 
surfaces horizontal. 


(3) The dummy is adjusted for head 
impact and lumbar flexion tests so that 
the rear surfaces of the shoulders and 
buttocks are tangent to a transverse 
vertical plane. 

(4) The arms and legs are positioned 
so that their centerlines are in planes 
parallel to the midsagittal plane. 

(i) The dummy’s dimensions are 
specified in drawings No. SA 1G3C 002, 
sheets 22 through 26. 

(j) Performance tests of the same 
component, segment, assembly or fully 
assembled dummy are separated in time 
by a period of not less than 20 minutes 
unless otherwise specified. 

(k) Surfaces of the dummy 
components are not painted except as 
specified in this part or in drawings 
subtended by this part. 

3. A new Subpart D—Six Month Old 
Infant is added to Part 572 (49 CFR 572) 
to read as follows: 

Subpart D—6-Month-Old Infant 

Sec. 

572.25 General description. 

Subpart D—6-Month-Old Infant 

§ 572.25 General Description. 

(a) The infant dummy is specified in 
its entirety by means of 5 drawings (No. 
SA 1001 0Q1) and a construction manual 
which describe in detail the materials 
and the procedures involved in the 
manufacturing of this dummy. 

The drawings and the manual are 
incorporated in this part by reference 
and are available for examination in 
Docket 78-09, Room 5108, 400 Seventh 
Street SW., Washington, D.C. Copies 
may be obtained from Keuffel & Esser 
Co., 1512 North Danville Street, 
Arlington, Va. 22201. The drawings and 
the manual are subject to changes, but 
any change will be accomplished by 
appropriate administrative procedures 
and announced by publication in the 
Federal Register and be available for 
examination and copying as indicated in 
this paragraph. The drawings and 
manual are on file in the reference 
library of the Federal Register, National 
Archives and Records Services, General 
Services Administration, Washington, 
D.C. 

(b) The structural properties and 
dimensions of the dummy are such that 
the dummy conforms to this part in 
every respect, both before and after 
being used in tests specified by 
Standard No. 213 (571.213). 

BILUNQ CODE 4910-59-M 
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(Sec. 103.119, Pub. L 89-563. 80 Stat 718 (15 
U.S.C. 1392,1407); delegation of authority at 
49 CFR 1.50) 

Issued on December 20,1979. 

)oan Claybrook, 

Administrator. 

(FR Doc. 79-39483 Filed 12-20-79 4:05 pm] 

BILLING CODC 4910-5*-* 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 351 

Whaling 

AGENCY: National Marine Fisheries 
Service, National Ocenic and 
Atmospheric Administration, 

Department of Commerce. 
action: Final rule. 

summary: Section 916k of the Whaling 
Convention Act, 16 U.S.C. 916, et seq., 
requires that the Secretary of Commerce 
publish the Schedule of the International 
Convention for the Regulation of 
Whaling, 1946, in the Federal Register, in 
order for it to “become effective with 
respect to all persons and vessels 
subject to the jurisdiction of the United 
States in accordance with the terms of 
such regulations # * V* This final rule 
consists of the most recent amendments 
to the Schedule of the International 
Convention for the Regulation of 
Whaling. 

effective DATE: The amendments to the 
Schedule become effective on December 
27.1979. 

FOR FURTHER INFORMATION CONTACT: 

Dr. William Aron, Director, Office of 
Marine Mammals and Endangered 
Species, National Marine Fisheries 
Service, 3300 Whitehaven Street N.W., 
Washington, D.C. 20235, Telephone: 202- 
634-7287. 

SUPPLEMENTARY INFORMATION: At its 

31st Annual Meeting in London, held 
July 9-13,1979, the International 
Whaling Commission agreed to amend 
the Schedule for the Southern 
Hemisphere 1979/80 pelagic season and 
1980 coastal season, and for the 
Northern Hemisphere 1980 season. The 
United States received official notice of 
the amendments on July 25,1979. By the 
terms of the Convention, these 
amendments became effective on 
October 24,1979. This publication sets 
forth all amendments to the Schedule 
which were adopted at the 31st Annual 
Meeting. 

Regulations under the Whaling 
Convention Act relating to the 1980 
harvest of bowhead whales by Alaskan 


Natives will be published at a later date 
and will appear in 50 CFR Part 230. 

Dated: December 17,1979. 

Terry L. Leitzell, 

Assistant Administrator for Fisheries, 

50 CFR Part 351 is amended 89 
follows: 

1. Subpart C is amended by adding 
§ 351.30 which shall read as follows: 

§ 351.30 Indian Ocean sanctuary. 

In accordance with Article V(l)(c) of 
the International Convention for the 
Regulation of Whaling, 1946, commercial 
whaling, whether by pelagic operations 
or from land stations, is prohibited in a 
region designated as the Indian Ocean 
Sanctuary. This comprises the waters of 
the Northern Hemisphere from the coast 
of Africa to 100°E, including the Red and 
Arabian Seas and the Gulf of Oman; and 
the waters of the Southern Hemisphere 
in the sector from 20°E to 130°E, with the 
Southern boundary set at 55 # S. This 
prohibition applies irrespective of the 
classifications of baleen or toothed 
whale stocks in the Sanctuary, as may 
from time to time be determined by the 
Commission. This prohibition will apply 
for 10 years, with the provision for a 
general review after five years, unless 
the Commission decides otherwise. 

§351.34 [Amended] 

2. Amend the first sentence of 

§ 351.34, paragraph (a)(l)(iii) by deleting 
“1978/79“ and inserting “1979/80“ and 
by deleting “1979“ in both places where 
it appears and inserting “1980.“ 

3. Add new subparagraph (4) under 
paragraph (a) of § 351.34 to read as 
follows: 

(4) Notwithstanding the other 
provisions of section 351.34, there shall 
be a moratorium on the taking, killing, or 
treating of whales, excluding minke 
whales, by factory ships or whale 
catchers attached to factory ships. 

4. Tables one and two are revised as 
follows: 

BILLING CODE 3510-22-M 
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TABLE 2. TOOTHED WHALE STOCK CLASSIFICATIONS AND CATCH LIMITS 


Southern Hemisphere 1979/80 pelagic season and 1980 coastal season 


SPERM 


Divisions 

Longitudes 

Classi¬ 

fication 

Catch 

limit 

1 

60°W - 

30°W 

SMS 1 

30 

2 

30°W - 

20°E 

— 

0 

3 

20°E - 

60°E 

- 

0 

4 

60°E - 

90°E 

- 

0 

5 

90°E - 

130°E 

- 

0 

6 

130°E - 

160°E 

- 

0 

7 

160°E - 

170°W 

- 

0 

8 

170°W - 

100°W 

SMS 1 

0 , 

9 

100°W - 

60°W 

550 z 


BOTTLENOSE 
Classi- Catch 

fication limit 


Northern Hemisphere - 1980 season 


NORTH PACIFIC 
Western Division 
Eastern Division 


males 

females 

males 

females 


SMS 


1350- 

0 

0 

O 


NORTH ATLANTIC 


SMS 


273 


PS 


NORTHERN INDIAN OCEAN 


1 Provisionally listed as SMS for 1980 . 

2 The catch in 1980 shall not exceed 550 or 50% of the 1978 catch and 

the catch in 1981 shall not exceed 300 or 25% of the 1978 catch, 

whichever is the lower in each year. The catch in 1982 shall be zero . 

3 Included within this figure there may be a by-catch of females 
not to exceed 11.5% and all whaling operations for this species 
are to cease when the by-catch is reached. 

4 Provisionally listed as PS for 1980 , pending the accumulation of 
sufficient information for classification. 


BHUNQ CODE JS10-22-C 
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5. Section 351.35 is revised. 

} 351.35 Catch limits for Baleen Whales. 

(a) The number of beleen whales taken 
during the open season in the Southern 
Hemisphere by factory ships, land 
stations or whale catchers attached 
thereto under the jurisdiction of the 
Contracting Governments shall not 
exceed 8,100 minke whales and 264 
Bryde’s whales in the 1979/80 pelagic 
season and the 1980 coastal season. The 
total catches taken in any of the areas I- 
VI shall not exceed the limits shown in 
Table 1. However, in no circumstances 
shall the sum of the Area catches 
exceed the total quotas for each species. 

(b) The number of baleen whales taken 
in the North Pacific Ocean and 
dependent waters in 1980 and in the 
North Atlantic Ocean in 1980 shall not 
exceed the limits shown in Table 1. 

6. Paragraph (a) of § 351.36 is 
amended by deleting subparagraph (1) 
and revising and renumbering 
subparagraphs (2) and (3). 

§ 351.36 Limitations on the taking of 
humpback, gray, and bowhead whales. 

(a) * * * 

(1) In 1980, hunting shall cease when 
either 26 have been struck or 18 landed, 

(2) It is forbidden to strike, take, or kill 
calves or any bowhead whale 
accompanied by a calf. 

« • * * * 

7. Section 351.38 is revised. 

§ 351.38 Catch limits for sperm whales. 

(a) The number of sperm whales taken 
in the Southern Hemisphere in the 1979/ 
80 pelagic season and the 1980 coastal 
season shall not exceed 580. The total 
catch in any of the Divisions 1-9 shall 
not exceed the limits shown in Table 2. 

(b) The number of sperm whales taken 
in the North Pacific Ocean and 
dependent waters in 1980 and in the 
North Atlantic in 1980 shall not exceed 
the limits shown in Table 2. 

8. The last clause of § 351.51(a) is 
revised. 

§ 351.51 Processing of whales. 

(a) * * * in contravention of §§ 351.21, 
351.22, 351.30, 351.31, 351.35, 351.38 of 
this Part. 

§351.72 [Amended] 

9. Section 351.72 is amended as 
follows: Delete the words “Bryde’s and". 

10. Add new § 351.75 and renumber 
present § 351.75 as § 351.76. New 

§ 351.75 reads as follows: 

§ 351.75 Review of scientific permits. 

(a) A Contracting Government shall 
provide the Secretariat with proposed 
scientific permits before they are issued 


and in sufficient time to allow the 
Scientific Committee to review and 
comment on them. The proposed permits 
should specify: 

(1) Objectives of the research; 

(2) Number, sex, size, and stock of the 
animals to be taken; 

(3) Opportunities for participation in 
the research by scientists of other 
nations; and 

(4) Possible effect on conservation of 
the stock. 

(b) Proposed permits shall be 
reviewed and commented on by the 
Scientific Committee at annual meetings 
when possible. When permits will be 
granted prior to the next annual 
meeting, the Secretary shall send the 
proposed permits to members of the 
Scientific Committee by mail for their 
comment and review. Preliminary 
results of any research resulting from 
the permits should be made available at 
the next annual meeting of the Scientific 
Committee. 

[FR Doc 79-38384 Filed 12-28-78; 0.45 am] 

BILLING CODE 3510-22-11 


50CFR Part 611 

Amendments to Preliminary Fishery 
Management Plans and Final 
Implementing Regulations 

agency: National Oceanic and 
Atmospheric Administration/ 
Commerce. 

action: Amendment to the Preliminary 
Fishery Management Plans; Final/ 
Regulations. 

summary: Amendments to the following 
preliminary fishery management plans 
(PMP’s) are approved: (1) Hake Fisheries 
of the Northwestern Atlantic; (2) Foreign 
Trawl Fisheries of the Northwestern 
Atlantic; (3) Mackerel Fishery of the 
Northwestern Atlantic; (4) Seamount 
Groundfish Fishery Resources of the 
Western Pacific; and (5) Bering Sea 
Snails. The amendments and regulatory 
changes, though minor, are necessary to 
authorize fishing by vessels of foreign 
nations during the 1980 fishing year. 
They change the effective dates of the 
PMP’s and, in some cases, modify the 
total allowable levels of foreign fishing 
(TALFF8), In addition, the vessel day 
limitation in the seamount groundfish 
PMP is eliminated. 
dates: The amendments and 
implementing regulations are effective 
January 1,1980, and continue in effect 
until modified or amended. Comments 
are invited until January 16,1980. 
address: Requests for further 
information should be addressed to: 
Denton R. Moore, Acting Chief, Permits 


and Regulations Division, National 
Marine Fisheries Service, Washington, 
D.C. 20235, Telephone: 202-634-7432. 

FOR FURTHER INFORMATION CONTACT: 

Same as above. 

SUPPLEMENTARY INFORMATION: Only 
minor changes are required for the 
PMP’s and implementing regulations for 
calendar year 1980. Those changes 
include revised statements of optimum 
yield (OY), domestic annual harvest 
(DAH), reserves, and total allowable 
level of foreign fishing (TALFF). One 
amendment eliminates the vessel-day 
limitation in the Pacific seamount 
groundfish fishery. 

The revised statements of OY, 
Reserve, TALFF, and specification of 
joint venture processing (JVP) for all 
PMP's covered by this action are 
summarized, where available, in 
Appendix 1 to 50 CFR 611.20. This table 
will be amended from time to time 
during the fishing year as new species 
are added, or as appropriate 
adjustments are made to specific 
allocations among domestic fishermen, 
reserves, and foreign fishermen. To 
avoid confusion, all tables reflecting 
OY’s, DAH’s, and TALFFs for these five 
PMP’s presently found in the text of Part 
611 are deleted and incorporated in 
Appendix 1. The OY, reserve and 
TALFF for Tanner crab are also 
specified in Appendix 1 of Part 611.20, 
and appropriate changes are made in 
Part 611. 

Five PMP's are involved in this action. 
They are (1) Hake Fisheries of the 
Northwestern Atlantic; (2) Foreign 
Trawl Fisheries of the Northwestern 
Atlantic; (3) Mackerel Fishery of the 
Northwestern Atlantic; (4) Seamount 
Groundfish Fishery Resources of the 
Western Pacific; and (5) Bering Sea 
Snails. Each of these PMP’s is discussed 
in detail below. 

(1) Hake Fisheries of the Northwest 
Atlantia 

The PMP. originally published 
February 18,1977, (42 FR 10146) and 
amended on November 2,1978 (43 FR 
51054), established OY, DAH and 
TALFF for the Georges Bank and 
Southern New England/Mid-Atlantic 
stocks of silver and red hake. The 1979 
amendment, as implemented through 
Foreign Fishing Regulations published 
on December 19,1978 (43 FR 59292), 
provided for a 1979 TALFF for hakes as 


follows: 

Species 

TALFF (metric tons) 

Stfver Hake. 

... . 52,200 

Red Hake.. 

. _ inn 
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Changes in OY 

The changes in OY^s are based on the 
latest scientific information resulting 
from the February 1979 assessment of 
the hake stocks (Northeast Fisheries 
Center Laboratory Reference No. 79-41) 

1. Silver Hake. 

A. The spawning stock of Georges 
Bank silver hake has improved in recent 
years, but the 1979 spawning stock size 
of 202,000 mt is well below the 1963 high 
level of 595,000 mt The production of 
young silver hake has declined since 
1974. A reduction in the OY from 58,800 
mt to 35.000 mt should help to maintain 
the present spawning stock. 

B. The southern New England/Mid- 
Atlantic silver hake stock has been 
rebuilding since 1971 and in 1979 
reached its highest level since 1966. An 
increase in the OY from 40,000 mt to 
55,000 mt reflects an opportunity for 
additional harvest while continuing 
stock rebuilding. 

2. Red Hake. 

A. The Georges Bank red hake stock 
size is presently low, compared to past 
levels, and production of young fish is 
below average. A reduction of the OY 
from 16,000 mt to 6,000 mt is necessary 
to maintain the spawning stock. 

B. The southern New England/Mid- 
Atlantic red hake spawning stock is low 
in abundance, in spite of a slight 
improvement during 1977 and 1978. A 
reduction of the OY from 16,000 mt to 
11,000 mt will provide a continued 
opportunity for a significant harvest in 
1980 without adverse effect on the stock. 

Review of expected US. harvesting 
capacity. 

1. Silver Hake. 

The expected U.S. harvest of silver 
hake in the Georges Bank and southern 
New England/Mid-Atlantic areas was 
established in the 1979 PMP as 46,600 
mt. The reported 1978 U.S. commercial 
landings of silver hake were 6,394 mt 
from Georges Bank and 11.405 mt from 
southern New England/Mid-Atlantic. 
During the period January through July 
1979, the reported U.S. commercial 
landings were 509 mt from Georges 
Bank and 9.219 mt from southern New 
England/Mid-Atlantic. 

After reviewing the performance of 
the U.S. commercial fishery and the 
potential for further development of that 
fishery, and taking U.S. recreational 
fishing for silver hake into account, the 


expected U.S. harvest is revised 
follows: 

as 

Area 

1979 PMP 

1980 PMP 


(mt) 

(mt) 

Georges Bank —.... 

26,000 

9,000 

Southern New Engtend/MU- 
Attanttc. 

20,600 

20,600 

Tom- 

46,600 

29,600 


2. Red Hake. 

The expected U.S. harvest of red hake 
in the Georges Bank and southern New 
England/Mid-Atlantic areas was 
established in the 1979 PMP as 8,600 mt. 
The reported 1978 U.S. commercial 
landings of red hake were 151 mt from 
Georges Bank and 3,326 mt from 
southern New England/Mid-Atlantic. 
During the period January through July 
1979, reported U.S. commercial landings 
of red hake were 155 mt from Georges 
Bank and 5,168 mt from southern New 
England/Mid-Atlantic. 

After reviewing the performance of 
the U.S. commercial fishery and the 
potential for further development of that 
fishery, and taking U.S. recreational 
fishing for red hake into account, the 
expected U.S. harvest is revised as 
follows: 


Area 

1979 

1980 PMP 


PMPP(mt) 

(mt) 

Georges Bank .- .. 

1,000 

500 

Southern New England/Mid- 

Atlantic_,,.. 

7.600 

6,000 


Total. 

6.600 

8.500 



The above estimates of the 1980 U.S. 
harvest of silver and red hake do not 
limit the U.S. harvest, because the PMP 
does not govern domestic fishing for 
silver and red hake. 

Review of TALFF. 

The changes in TALFF s resulting 
from the changes in OY's and expected 
U.S. harvest are summarized as follows: 


Species and Area 

1979 PMP 
(mt) 

I960 PMP 
(mO 

SHver Hake: 



Georges 8ank. 

32600 

26,000 

Southern New England/Mid- 


Atlanttc. 

19,400 

34,400 

Total.... 

52.200 

60.400 

Rod Hake: 



Georges Bank. 

15000 

5.500 

Southern New England/Mid* 


Atlantic... 

— 8.400 

3,000 

Total- 

— 23,400 

8,500 


The Assistant Administrator has 
determined that these changes will have 
no adverse impact on the U.S. hake 
industry or on future supplies of silver 
and red hake. The Assistant 
Administrator, under a delegation of 
authority from the Secretary of 
Commerce, has determined that 
amendments to the PMP changing OY’s 
for silver and red hake, estimates of 
1980 U.S. harvest, and surplus available 
for foreign fishing, and extending the 
PMP into 1980 are necessary for proper 


management of Northwestern Atlantic 
silver and red hake. 

The revision to the PMP is as follows: 

Delete the first paragraph of Section 
IV.c. and substitute the following: 

“The OY’s, expected domestic annual 
harvest, and allowable foreign surplus are as 
follows: 

(In metric tons) 


Species and Area 

MSY 

OY 

US. 

harvest 

Foreign 

surplus 

Silver Hake. 

Georges Bank — 

55,000 

35,000 

9,000 

26.000 

Southern New 
England/Mid- 

37,000 

55.000 

20,600 

34,400 

Red Hake: 

Georges Bank_ 

20,000 

6,000 

500 

6,500 

Southern New 
England/Mid- 
AtJantic.... 

40.000 

11.000 

6.000 

3,000 


(2) Foreign Trawl Fisheries of the 
Northwestern Atlantic. 

The PMP and Final Environmental 
Impact Statement (FEIS/PMP) were 
originally published on February 17, 

1977 (42 FR 9950). A supplemental E1S 
was issued in November 1977 and 
environmental assessments in October 

1978 and November 1979. Amendments 
to the PMP and regulations were 
published on November 28.1977 (42 FR 
60681) and on December 19,1978 (43 FR 
59292). 

This amendment extends the 
provisions of the 1979 PMP into 1980 
without significant change. In this PMP, 
estimated domestic annual harvest has 
previously been referred to as USCAP. 
To make the PMP consistent with 
predominant usage in other fishery 
management plans, estimated domestic 
annual harvest will now be referred to 
as DAH. The amendment decreases the 
OY for butterfish from 18,000 metric tons 
(mt) to 11,000 mt and decreases the DAH 
for butterfish from 12,000 mt to 7,000 mt. 
The TALFF remains unchanged at 4,000 
mt These changes for butterfish are 
based on the Mid-Atlantic Fishery 
Management Council’s FMP for the 
Butterfish Fishery which has recently 
been approved by the Secretary of 
Commerce and will be implemented in 
early 1980. The butterfish portion of the 
PMP must be continued into 1980 to 
allow the foreign fishery to continue 
until the FMP is implemented. 

The OY’s, DAH’s and TALFFs for 
river herring and all other finfish 
addressed in the PMP are extended for 
1980 without change, because no new 
data indicate that any change is 
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warranted. Because incidental catches 
of these species do occur in the directed 
fisheries for squids and hakes, this PMP 
is designed to allow foreign nations to 
harvest their directed fisheries 
allocations in a reasonable manner. 

A summary of the recent history of the 
fishery, and changes for 1980, appears in 
Table 1. 

The PMP is revised as follows: The 
date 1980 is substituted for 1979 
wherever it appears. The OY for 
butterfish is decreased from 18,000 mt to 
11,000 mt. The DAH for butterfish is 
reduced from 12,000 mt to 7,000 mt. The 
TALFF for butterfish, and OY’s, DAH’s, 
and TALFFs for river herring and all 
other finfish addressed in the PMP 
remain unchanged. 

Table 1.— Allowable Levels of Harvest 


[Metric tons) 



OY 

DAH 

TALFF 

1977: 

Butterfish-- 

18,000 

12,500 

5.500 

Rrver herring. 

10,000 

9,500 

500 

AN other finfish. 

247,000 

187,000 

60,000 

1978: 

Butterfish. 

18,000 

14,000 

4,000 

River herring.. 

10,000 

9,500 

500 

AH other finfish- 

247,000 

200,200 

48,800 

1979: 

Butterfish- 

18,000 

12,000 

4,000 

River herring... 

10,000 

9,500 

500 

Alt other finfish... 

247,000 

200,200 

46.800 

1980: 

Butterfish—__ 

11,000 

7,000 

4,000 

River herring.. 

10.000 

9,500 

500 

AM other finfish. 

247,000 

200,200 

46,800 


(3) Mackerel Fishery of the 
Northwestern Atlantic. 

The action amends the PMP for the 
Mackerel Fishery of the Northwestern 
Atlantic. The PMP and its environmental 
impacts have been reported in the Final 
Environmental Impact Statement (FEIS/ 
PMP) of February 16,1977 (42 FR 9552). 
The most recent PMP regulations were 
published December 19,1978 (43 FR 
59292). 

The amendment extends the 
provisions of the PMP of 1979 into 1980 
without significant change. The OY for 
1980 is decreased from 15,500 mt to 

15.200 mt. Expected harvest by U.S. 
fishermen in U.S. waters is decreased 
from 14,300 mt to 14,000 mt. These 
changes reflect what the Mid-Atlantic 
Fishery Management Council has 
adopted in the Mackerel Fishery 
Management Plan, which has been 
approved by the Secretary but not yet 
implemented. The total allowable level 
of foreign fishing for 1980 remains at 

1.200 mt, the same as for 1979. The 
actions will result in no significant 
impact on the mackerel resource. 

The PMP is revised as follows: The 
PMP is changed by substituting the date 
1980 for 1979 wherever it appears. The 


OY is reduced from 15.500 mt to 15,200 
mt. Expected harvest by domestic 
fishermen in U.S. waters is reduced from 
14,300 mt to 14,000 mt. TALFF remains 
unchanged at 1,200 mt. 

(4) Seamount Groundfish Fishery 
Resources of the Western Pacific. 

The amendment extends the PMP for 
the seamount groundfish fishery through 
the 1980 fishing season. The PMP was 
published in the Federal Register on 
February 10.1977 (42 FR 8568). The final 
environmental impact statement and the 
PMP were filed with the Council on 
Environmental Quality on January 21, 
1977. 

In 1977,1978, and 1979, foreign harvest 
of 2,000 metric tons of seamount fishery 
resources (primarily armorheads and 
alfonsins) was permitted in the 
seamount ground fish fishery northwest 
of Midway Island. The only changes 
suggested for 1980 are the extension of 
the PMP through 1980 and the removal 
of the vessel day limitation requirement 
from the PMP regulations. The vessel 
day limitation is considered 
unnecessary for effective conservation 
and management of the fishery. 
Therefore, the PMP is amended as 
follows: 1) Substitute ‘'1980” for **1979”, 
wherever it appears, and 2) delete the 
annual vessel day limit on total foreign 
fishing effort of 50 vessel days each for 
trawling and bottom longlining. 

(5) Snail Fishery of the Eastern Bering 
Sea. 

The action extends into the 1980 
fishing season the PMP for snails which 
was adopted for foreign fishing in 1977. 
An environmental impact statement was 
prepared for the PMP. The PMP was 
published in the Federal Register on 
February 15,1977 (42 FR 9334). 

In 1979, a total optimum yield of 3,000 
metric tons of edible meat 
(approximately 12,000 metric tons live 
weight) was allocated for foreign fishing. 
The same level is allocated for foreign 
fishing in 1980. Status of stock and 
maximum sustainable yield information 
is extremely limited inasmuch as there 
is no U.S. fishery. The total allowable 
catch for foreign fishing is in the range 
of historical foreign catches (3,000-3,500 
mt of edible meats) since 1971. It is 
expected that data submitted in 
compliance with foreign fishing permit 
issuance will provide U.S. scientists 
with valuable information on the fishery 
and snail biology. It is generally 
accepted that overfishing has not 
occurred. 

The PMP is amended as follows: The 
PMP is changed by substituting the date 
1980 for 1979 wherever it appears. 

The Assistant Administrator has 
determined that there is good cause to 
waive an advance notice and comment 


period because the amendments are not 
controversial, impose no restraints on 
U.S. fishermen, and must be in effect by 
January 1 in order to allow foreign 
fishermen and U.S. fishermen involved 
in joint venture arrangements to 
continue orderly harvesting of available 
resources. Nonetheless, in order to allow 
such public comment as is feasible 
under the circumstances, another notice 
in this issue of the Federal Register 
invites public comment on these PMP 
amendments and implementing 
regulations until January 16,1980. The 
Assistant Administrator has made a 
preliminary determination that the 
action to amend these PMPs is not 
significant under Executive Order 12044 
and that it does not require preparation 
of a regulatory analysis under the 
Executive Order. 

Signed at Washington, D.C.. this the 20th 
day of December. 1979. 

Winfred H. Meibohm. 

Executive Director, National Marine 
Fisheries Service. 

Authority: 16 U.S.C. 1001 et seq. 

50 CFR Part 611 is amended as 
follows: 

§611.20 (Amended] 

1. Amend § 611.20(a) by adding this 
sentence: “See Appendix 1 to § 611.20.“ 

2. Amend § 611.20(b) by adding this 
sentence: “See Appendix 1 to § 611.20.“ 

3. Delete § 611.20(c) and Table 1. 
Substitute the following: “(c) The 
following Appendix lists the TALFFs for 
most fisheries of interest to foreign 
fishermen as of January 1. Changes will 
occur during the ensuing year as 
quantities of fish are shifted and 
reserves are reapportioned. Those 
changes will not be reflected in this 
Appendix, and interested persons are 
advised that such changes will only 
appear in the Federal Register from time 
to time." 

§611.50 (Amended] 

4. Amend § 611.50(b)(3) by striking it 
and substituting the following: “(3) 
TALFF. The TALFFs for the Northwest 
Atlantic ocean fishery are set forth in 
Appendix 1 to § 611.20.“ 

§611.60 [Amended] 

5. Amend § 611.60(b)(2) by striking it 
and substituting the following: “(2) 
TALFF. The TALFFs for sharks is set 
forth in Appendix 1 to § 611.20.“ 

§611.80 [Amended] 

6. Amend § 611.80(b)(1) by striking 
words “and vessel day limitations." 

7. Amend § 611.80(b)(2) by striking it 
and substituting the following: “(2) 
TALFF. The TALFFs for the seamount 
















76542 Federal Register / Vol. 44, No. 249 / Thursday, December 27, 1979 / Rules and Regulations 


groundfish fisheries are set forth in 
Appendix 1 to § 611.20.** 

8. Strike $ 611.80(b)(4) and renumber 
the following paragraph appropriately. 

§611.91 [Amended] 

9. Amend § 611.91(b)(2) by striking the 
first sentence and substituting “The total 
allowable level of foreign fishing 


(TALFF) for Tanner crab is set forth in 
Appendix 1 to § 611.20.” 

§611.93 [Amended! 

10. Amend § 611.93(b)(2) by striking 
the first sentence and substituting “The 
total allowable levels of foreign fishing 
(TALFF*8) for the Bering Sea and 

Appendix I.—Section 611.20 


Aleutian Islands Fishery are set forth in 
Appendix 1 to § 611.20.*' 

§611.94 [Amended] 

11. Amend § 611.94(b)(2) by striking 
the first sentence and substituting “The 
total allowable level of foreign fishing 
(TALFF) for snails is set forth in 
Appendix 1 to § 611.20.” 


OY—optimum JVP—estimated 

Species Species code Areas y>ekJ Joint venture Reserve TALFF 

(metric tons) harvest 


1. Northwest Atlantic Ocean 
Fisheries: 

A. Hake Fisheries ot the 
Northwest Atlantic 


B. Mackerel Fishenes of the 
Northwest Atlantic 

C. Trawl Fisheries of the 
Northwest Atlantic. 


2 Atlantic and Gutt Fisheries 

Atlantic StQftsh and Sharks 
Fishery 

3. Western Pacific Ocean 
Fisheries: 

A. Seamount Groundfish 
fishery. 

B. Pacific biltfish and sharks 
fishery 

4. Alaska Fisheries 

A. Bering Sea and Aleutian 
Islands groundfish fishery. 

B. Bering Sea ana Aleutian 
Island herring fishery. 

C. Tanner Crab fishery- 

D. Snail fishery.._ 

6. North Pacific Ocean Fisheries: 

Washington. Oregon. 
California trawl fisheries. 


Hake, silver ... 

Hake, red_ 

Mackerel, Atlantic... 

Butterfiah- 


Other fmhsh_ 

Squid, long-finned ... 
Sqixd, short-finned.. 


104 Georges Bank...... 

South New England. Mid-Atlantic.. 

105 Georoes Bank. 

South New England. Mid-Atlantic. 
204 __ 

212 __ 


309 

499 

502 

504 


469 


Armorheads. affonslns, and other 200. 201, 499 ___ 

groundfish. 

(To be completed on implementation of the plan.) 


(To be completed on 1980 extension of the PMP.) 

(To be completed on 1980 extension of the PMP.) 

Crab, tanner- 501. 610, 684 North of 58’ N_ 

Snails (meats)--- 673 .._____ 

(To be completed on 1980 extension of the PMP.) 


35,000 

55,000 

6,000 

11.000 

15,200 


26.000 

34,400 

5.500 

3.000 

1,200 


4,000 


10.000 ... 
247.000 ... 
44.000 ... 
30.000 ... 


500 

46,800 

30.000 

20.000 


6.150 


1.150 


2.000 


2.000 


17.268 - 15.000 

3.000 - 3,000 


[FR Doc. 79-39490 Filed 12-20-79; 8.-45 am] 

BILUNG CODE 3610-22-M 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


department of agriculture 

Agricultural Marketing Service 

7CFR Part 1133 

[Docket No. AO-275-A31] 

Milk in the Inland Empire Marketing 
Area; Decision on Proposed 
Amendments to Marketing Agreement 
and to Order 

agency: Agricultural Marketing Service, 

USDA. 

action: Proposed rule. 

summary: This decision adopts certain 
changes in the order provisions 
pertaining to pool plant qualification 
standards for distributing plants, and to 
how much milk may be moved directly 
from producers’ farms to nonpool plants 
and still be priced under the order. It 
also adopts certain changes in various 
payment and reporting dates. The 
decision is based on industry proposals 
considered at a public hearing held June 
12-13,1979. The changes are necessary 
to reflect current marketing conditions 
and to assure orderly marketing in the 
area. Cooperative associations will be 
polled to determine producer approval 
of the amended order. 

FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin, Marketing 
Specialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
202-447-7183. 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of hearing: Issued May 14, 

1979; published May 18,1979 (44 FR 

29088), 

Suspension order: Issued August 15, 
1979; published August 20,1979 (44 FR 

48546). 

Recommended decision: Issued 
October 31,1979; published November 6, 
1979 (44 FR 64087). 

A public hearing was held to consider 
proposed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the Inland Empire 


marketing area. The hearing was held, 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of 
practice (7 CFR Part 900), at Spokane, 
Washington, on June 12-13,1979. Notice 
of such hearing was issued on May 14, 
1979 (44 FR 29088). 

Upon the basis of the evidence 
introduced at the hearing and the record 
thereof, the Deputy Administrator, 
Marketing Program Operations, on 
October 31.1979 (44 FR 64087), filed 
with the Hearing Clerk, United States 
Department of Agriculture, his 
recommended decision containing 
notice of the opportunity to file written 
exceptions thereto. 

The material issues, findings and 
conclusions, rulings, and general 
findings of the recommended decision 
are hereby approved and adopted and 
are set forth in full herein, subject to the 
following modifications: 

1. Under Issue No. 2, Diversion of 
producer milk: 

a. Paragraphs 5, 22, and 26 are 
revised; 

b. Two new paragraphs are inserted 
after paragraph 23; and 

c. Two new paragraphs are added at 
the end. 

The material issues on the record of 
the hearing relate to: 

(1) Pool plant qualification standards 
for a distributing plant. 

(2) Diversion of producer milk. 

(3) Reporting and payment dates. 

Findings and Conclusions 

The following findings and 
conclusions on the material issues are 
based on evidence presented at the 
hearing and the record thereof: 

1. Pool plant qualification standards 
for a distributing plant . The provisions 
of the order that relate to a distributing 
plant that simultaneously qualifies as a 
pool plant under the Inland Empire 
order and another order should be 
revised. Specifically, a distributing plant 
that was regulated under the Inland 
Empire order in the preceding month 
should remain regulated under the 
Inland Empire order until the fourth 
consecutive month in which its route 
disposition in the marketing area of the 
other order is greater than in the Inland 
Empire marketing area. 1 Such provisions 


1 This provision is commonly referred to as a 
"lock-in" provision. 


should be revised further to provide that 
a distributing plant with more route 
disposition in the Inland Empire 
marketing area than in the marketing 
area of another order be exempt from 
pooling and pricing under the Inland 
Empire order for the months it is pooled 
under the other order's lock-in provision. 

The present order does not contain a 
lock-in provision. Rather, it provides 
that a distributing plant that qualifies for 
pooling under the Inland Empire order 
and another order in the same month 
shall be pooled under the other order if 
the plant’s route disposition in the 
marketing area of the other order is 
greater than its disposition in the Inland 
Empire marketing area. 

Northwest Dairymen's Association 
(NDA) proposed adoption of a 2-month 
lock-in provision similar to those in the 
nearby Oregon-Washington and Puget 
Sound orders and in a number of other 
Federal orders. The provision adopted 
herein differs slightly from this proposal 
by providing for a total lock-in period of 
3 months rather than 2 months. 

The marketing agent for NDA is 
Consolidated Dairy Products Co. (CDP). 
CDP operates distributing plants at 
Seattle, Washington, and at Moses Lake, 
Washington. The Seattle plant qualifies 
as a pool plant under the Puget Sound 
order, while the Moses Lake plant, 
which CDP acquired in December 1978, 
is presently regulated under the Inland 
Empire order. 

The Moses Lake plant distributes fluid 
milk products in the Inland Empire and 
Oregon-Washington marketing areas 
and at locations outside these marketing 
areas. Fluid milk products from CDP's 
Seattle plant are distributed in the 
Inland Empire, Oregon-Washington, and 
Puget Sound marketing areas and at 
various locations outside these 
marketing areas. 

The lock-in provision proposal was an 
adjunct to another proposal of the 
proponent cooperative which would 
expend the marketing area to include a 
5-county area in central Washington 
that is located immediately west of the 
present marketing area. The proponent 
stated that both proposals were 
designed to aid in insuring that the 
Moses Lake plant maintains continuous 
pool plant status under the Inland 
Empire order. 

The area proposed by NDA to be 
added to the present marketing area 
would include the Washington counties 
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of Adams, Chelan, Douglas, Grant and 
Lincoln. An exhibit introduced into the 
record indicated that the estimated 
April 1,1978, population of the proposed 
5-county area was about 133,000. The 
principal population centers in this area 
are Wenatchee (Chelan County) and 
Moses Lake (Grant County). 

The Moses Lake distributing plant is 
located within this 5-county area. This 
area, according to the NDA spokesman, 
contains a significant segment of the 
market served by the Moses Lake plant. 
He stated that by expanding the 
marketing area, as proposed, it would 
significantly increase the proportion of 
this plant's route distribution in the 
Inland Empire marketing area relative to 
such sales in the Oregon-Washington 
area. Adoption of this proposal and the 
lock-in proposal, the NDA spokesman 
claimed, would tend to insure the plant's 
continuous pooling under the Inland 
Empire order and avoid the possibility 
of it becoming pooled under the Oregon- 
Washington order. 

Proponent’s spokesman stated that 
the primary impact of the Moses Lake 
plant being fully regulated under the 
Oregon-Washington order would be on 
NDA’s member producers who are now, 
and have been regularly, pooled under 
the Inland Empire order. Because of the 
tighter diversion provisions of the 
Oregon-Washington order compared to 
the Inland Empire order, only a portion 
of the producers who are pooled through 
the Moses Lake plant could continue to 
be pooled if the plant were fully 
regulated under the Oregon-Washington 
order. As a result, the spokesman 
pointed out, substantial quantities of 
NDA's member milk would be unable to 
qualify as producer milk under either 
order. 

Additionally, the proponent's witness 
testified that unlike other handlers on 
the market. CDP, as marketing agent for 
NDA, must operate its Moses Lake plant 
in such a way as to avoid the possibility 
of the plant becoming fully regulated 
under the Oregon-Washington order. 
Although conceding that currently there 
is no problem regarding the order under 
which the Moses Lake plant would be 
regulated, he stated that a situation 
could develop where the plant would 
switch back and forth between the 2 
orders. For instance, he stated that CDP 
might decide to handle its Seattle plant's 
route distribution in the Oregon- 
Washington market from its Moses Lake 
plant to achieve greater operating 
efficiencies at that plant and to reduce 
transportation costs in serving its 
Oregon-Washington customers. He 
called attention particularly to the 
disruptive marketing conditions and the 


confusion among producers that would 
result if regulation of the plant they 
supplied shifted back and forth between 
the Inland Empire and Oregon- 
Washington orders. Its proposals to 
expand the marketing area and to adopt 
a lock-in provision, he maintained, 
would prevent such a shift from 
occurring between the 2 orders and 
would provide market stability to both 
producers and handlers. 

In further support of its proposal to 
expand the marketing area, the 
proponent cooperative asserted that the 
5-county area is an integral part of the 
Inland Empire market since it represents 
a significant market outlet for the Inland 
Empire handlers. He concluded that the 
proposed marketing area expansion 
would be advantageous to Inland 
Empire producers and would promote 
orderly market conditions. 

The proponent cooperative stated that 
its proposed 2-month lock-in provision 
was designed to give CDP the 
opportunity to adjust its overall route 
distribution in the Oregon-Washington 
marketing area to avoid sudden 
unanticipated shifts in the pool status of 
the Moses Lake plant and the potential 
depooling of some NDA producers. The 
spokesman for the proponent 
cooperative indicated that the loss or 
acquisition of a chain store or school 
milk contract by the Moses Lake plant, 
which usually represents a sizable 
volume of milk, makes the inclusion of a 
lock-in provision under the Inland 
Empire order necessary if disruptive 
marketing conditions are to be avoided. 
He added that the adoption of the lock- 
in provision, as proposed, will make the 
Inland Empire order, in this regard, 
comparable to the nearby Oregon- 
Washington and Puget Sound orders. 

Two individual producer members of 
NDA supported the cooperative's two 
proposals, which they stated would 
continue to assure producers who have 
been regularly associated with this 
market of a stable market situation 
without the possibility of a large portion 
of the Class I sales switching back and 
forth between the two orders. 

Mayflower Farms, a cooperative 
association which represents a 
substantial number of producers on the 
market and which operates a pool 
distributing plant at Spokane, 
Washington, opposed proponent's 
marketing area proposal but supported 
in principle the lock-in provision 
proposal. The spokesman for the 
cooperative questioned the need for 
extending regulation into the proposed 
5-county area. In this connection, the 
spokesman stated it would add virtually 
no Class I sales to the pool, nor would it 
improve market stability, since fluid 


milk distribution in the proposed area 
now is practically all from distributing 
plants that are regulated by one of the 3 
orders that operate in the northwest. 

The record evidence shows that 
although the Moses Lake plant has been 
qualifying each month for pooling under 
both the Inland Empire and Oregon- 
Washington orders, it has not been 
pooled continuously under either order. 
For example, during the 25-month period 
from May 1977 through May 1979, the 
plant, under its former owner and then 
CDP. was regulated by the Oregon- 
Washington order during 17 of such 
months and by the Inland Empire order 
during 8 months. In fact, when CDP 
acquired the Moses Lake plant in 
December 1978, it was regulated under 
the Oregon-Washington order. The plant 
did not become regulated under the 
Inland Empire order until April 1979 
after the fluid milk processing 
operations at the recently acquired 
Veradale, Washington, plant of CDP 
were transferred to the Moses Lake 
plant Before this change, the Veradale 
plant had been a distributing plant 
under the Inland Empire order for a 
number of years. With the shift in 
processing operations, the Moses Lake 
plant's route distribution in the Inland 
Empire marketing area ranged between 
65 and 85 percent of the plant’s total 
Class I sales in April and May 1979, the 
months just preceding the hearing. 

At its present level of route 
distribution in the Inland Empire order 
marketing area, the Moses Lake plant 
has no problem in meeting the pooling 
requirements of the Inland Empire order. 
However, proponent contends that CDP 
would have a pooling problem if and 
when a decision is made to have its 
Moses Lake plant process and distribute 
the volume of milk that its Seattle plant 
now markets in the Oregon-Washington 
market. Testimony of the proponent’s 
witness indicates that if this change 
were made, the Moses Lake plant's 
route distribution in the Inland Empire 
market would be about 51 percent of the 
plant's total sales based on CDP s sales 
data at the time of the hearing. At this 
projected route distribution level, any 
loss or acquisition of a chain store or 
school milk contract or the closing of 
schools during the summer months could 
result in the shifting of regulation of the 
Moses Lake plant from one order to 
another. 

Ideally, a distributing plant that 
qualifies for pooling under more than 
one order during the same month should 
be regulated under the order in which 
such plant's route distribution is the 
largest. This assures that all handlers 
will have the major portion of their sales 
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subject to the same pricing and other 
regulatory requirements. However, 
recognition should be given to the 
adverse effects of shifting back and 
forth from month to month by a 
distributing plant that is usually 
regulated by the Inland Empire order but 
which also has route distribution in 
another order market. Such switching of 
the regulatory status of a distributing 
plant between orders creates 
uncertainty and abrupt changes in prices 
for producers and handlers alike. 

It is unlikely that any distributing 
plant operator would intentionally 
operate his plant that has sales in two 
regulated markets in a manner which 
would result in shifting regulation 
between orders. Rather, such shifts take 
place unexpectedly and result from an 
unanticipated gain or loss of a 
substantial sales outlet. Since sales 
contracts are frequently renegotiated on 
a quarterly basis, such a loss of sales 
may only be temporary. In addition, the 
closing of schools during the summer 
months frequently results in a temporary 
shift of sales during June, July, and 
August. When such shifts take place, a 
distributing plant operator usually 
attempts to adjust the plant's pattern of 
distribution in its various sales areas to 
insure its regulation by the order under 
which the plant is normally regulated. In 
those instances, however, where a 
distributing plant’s route distribution is 
nearly equal in 2 regulated markets, 
such adjustments often cannot be 
accomplished in time to prevent the 
plant from switching between the two 
orders. 

These considerations demonstrate the 
need for a provision that will prevent 
the sudden, unanticipated shift in 
regulation of a distributing plant 
between orders. The lock-in provision 
adopted herein, which, as noted earlier, 
differs from the one proposed by 
providing for a total lock-in of 3 months 
instead of 2, is designed to serve this 
purpose. 

Under this provision, the Inland 
Empire order would continue to regulate 
a plant until the fourth consecutive 
month in which it remained qualified but 
had a greater proportion of its route 
distribution in the marketing area of 
another order. During the 3-month lock- 
in period, the other order must have a 
complementary provision which will 
permit the plant to be pooled by the 
Inland Empire order even though such 
plant has the lesser portion of its sales 
there. If the other order does not have 
such a provision, but requires that the 
plant be pooled under that order, the 
plant should be exempt from all but the 
reporting provisions of the Inland 


Empire order. Further, for the Inland 
Empire order to be complementary to 
orders with similar lock-in provisions, it 
is provided that any plant shall be 
exempt from full regulation under this 
order, even through such plant has more 
route distribution in this marketing area 
than in another order’s marketing area, 
if the plant is subject to full regulation 
under the other order. 

The proposal to include in the 
marketing area the 5 central Washington 
counties of Adams, Chelan, Douglas, 
Grant, and Lincoln should not be 
adopted on the basis of this record. As 
noted previously, the thrust of 
proponent's proposal to add this 5- 
county area to the marketing area was 
to insure that CDP’s newly acquired 
Moses Lake plant would be regulated by 
the Inland Empire order rather than by 
the Oregon-Washington order through 
having the major portion of its 
distribution in the Inland Empire 
marketing area on a continuing basis. 

It may be true, as NDA claimed, that 
since the order was initially issued in 
1956, significant changes have occurred 
which have resulted in the 5-county area 
becoming an integral part of the Inland 
Empire market. The principal changes 
cited in this regard were the growth in 
population, vast improvements in the 
highway systems, and the expanded 
distribution patterns of Inland Empire 
handlers. It is evident from the record, 
however, that such handlers compete for 
sales in each county with either Puget 
Sound or Oregon-Washington handlers, 
or both. This raises the question of 
which market has the greatest sales in 
these counties. If the majority of sales in 
a county are from another order market, 
it would appear that that county is more 
closely associated with that market than 
with the Inland Empire market and, 
thus, should not be included in the 
Inland Empire marketing area. 
Information in the hearing record 
concerning the amount of sales from 
each market is limited to the names of 
handlers distributing fluid milk products 
in each of the 5 counties under 
consideration. There is no indication of 
the proportion of the total sales in each 
of the counties by each of these 
handlers or by groups of handlers 
regulated under each order. In view of 
this, it cannot be concluded on the basis 
of this record if each of the 5 counties is, 
in fact, closely associated with the 
Inland Empire market. 

It appears that most of the fluid milk 
sales in the 5-county area are by 
handlers regulated under one of the 
three Northwest orders. However, the 
record indicates that two unregulated 
handlers located in Douglas County and 


Okanogan County, Washington, also 
have route distribution in at least two 
(Douglas and Grant Counties) of the 
proposed five counties. The record does 
not provide any information, though, as 
to the extent of their fluid sales in these 
counties. 

Without more detailed marketing 
information on each handler's 
involvement in distributing fluid milk 
products in the proposed area, the 
marketing area should not be extended 
to include the 5-county area. 
Accordingly, the proposal is denied. 

2. Diversion of producer milk. The 
limits on diversion of producer milk 
from pool plants to nonpool plants 
should be increased. During the months 
of September through February, a 
cooperative association should be 
allowed to divert to nonpool plants 
(except producer-handler plants) a 
quantity of milk not in excess of 70 
percent of the quantity of producer milk 
that the association causes to be 
delivered to or diverted from pool plants 
during the month. During the months of 
March through August the cooperative 
should be allowed to divert 80 percent of 
such receipts. The operator of a pool 
plant (other than a cooperative 
association) should be allowed to divert 
to nonpool plants any milk that is not 
under the control of a cooperative 
association that is likewise diverting 
milk to nonpool plants during the month. 
The quantity of milk that the operator of 
a proprietary plant may divert should 
not exceed 70 percent during the months 
of September through February and 80 
percent during the months of March 
through August of the milk received at 
or diverted from such pool plant that is 
eligible to be diverted by the plant 
operator. 

The order should continue to require 
that milk of a producer be physically 
received at a pool plant during each of 
the months of September. October, and 
November in order to be eligible for 
diversion to a nonpool plant as producer 
milk during each respective month. 
However, the requirement that 2 days' 
production be received should be 
changed to require only one day's 
production. 

Presently, diversions to nonpool 
plants are limited to 50 percent of 
producer milk received at pool plants or 
diverted to nonpool plants during the 
months of September through March, 
and 70 percent of such receipts during 
other months of the year. 

Northwest Dairymen’s Association 
(NDA) proposed that diversion limits be 
increased to 70 percent during each of 
the months of September-February and 
80 percent during each of the months of 
March-August. It also proposed that the 
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2-day delivery requirement during 
September, October, and November be 
eliminated. A spokesman for NDA 
testified that his organization is the 
major reserve supplier for the market 
and that the proposed higher diversion 
limits are necessary to allow the 
cooperative to continue that function 
while at the same time keep its 
producers associated with the market 
He said that during the months of 
September through February NDA may 
be required to divert between 58 and 66 
percent of its member-producers’ milk 
supplies; during March-August he 
stated, its diversions may exceed 75 
percent of its members’ milk. 

The witness testified that, due to the 
irregular demand for the milk of NDA by 
pool distributing plants, his organization 
may be required to divert significant 
quantities of milk during a certain month 
and yet on individual days within the 
month no milk may be diverted. He cited 
October and November 1978 as 
examples of this. During one day of 
October, 100 percent of NDA’s milk 
picked up that day was sent to pool 
plants, but£or the month as a whole 66 
percent was diverted to nonpool plants. 
Similarly, during 2 days of November, 
all of NDA’s milk pick-ups went to pool 
distributing plants, but 60 percent of the 
cooperative's milk was diverted to 
nonpool plants during the month. 

NDA proposed that March be 
included with the high diversion months, 
i.e., April-August, because during March 
1979 it had to divert 67.4 percent of its 
member-producer milk, and because this 
figure is closer to the 68.3 percent 
diverted during April 1979 than to the 
61.0 percent diverted during February 
1979. 

In support of NDA’s proposal to 
remove the 2-day delivery requirement 
during September. October, and 
November, a spokesman testified that 
this requirement causes unnecessary 
cross-hauling of milk. He stated that 
NDA operates a pool distributing plant 
at Moses Lake and a nonpool 
manufacturing plant in Spokane. 

Because of the delivery requirement, he 
said, NDA is forced to haul member milk 
in northern Idaho to the Moses Lake 
pool plant in Grant County, thereby 
displacing other members' milk in Grant 
County which must then be hauled to 
Spokane. It would be more efficient, he 
stated, to allow the milk of their member 
producers to go to the nearest plant He 
stressed that NDA would continue to 
meet this requirement if necessary to 
keep the ’’producer” status of its 
members, but urged that in the interest 
of energy conservation, it be.eliminated. 

Spokesmen for Mayflower Farms and 
Carnation Company testified in 


opposition to NDA’s proposal for higher 
diversion limits. The position of both of 
these organizations was basically that 
NDA’s problem concerning diversions 
was caused by what they believed to be 
an unreasonable pricing policy with 
respect to the sale of the cooperative’s 
member milk. Opponents claimed that 
NDA’s pricing policy discouraged 
handlers such as Carnation and 
Mayflower from buying more milk from 
NDA, with the result that the 
cooperative had considerable amounts 
of surplus milk to dispose of. A witness 
for Mayflower testified that if NDA 
abandoned its over-order pricing policy. 
Mayflower would purchase more milk 
from NDA. He noted that for a while 
NDA did, in fact, suspend its over-order 
pricing and that Mayflower immediately 
began to utilize NDA for a reserve 
supply. 

Another witness for Mayflower 
contended that “the basic problem is 
that the legitimate producers in the 
Inland Empire market wish to maintain 
a high enough pay-out to be able to 
produce milk for this market without the 
unnatural association of milk in the 
Yakima Valley with this pool, thereby 
diluting the price while the milk is being 
shipped to another market for handling." 
He held that since 1973 NDA has 
increased the amount of milk pooled in 
the Inland Empire market by about 30 
million pounds annually, and that most 
of this milk was new milk to the market 
and was coming from Yakima County, 
Washington. He also indicated that 
since the Yakima County milk is closer 
to NDA’s manufacturing plant at 
Issaquah than to its Spokane 
manufacturing plant the milk should be 
pooled in another market (presumably 
Puget Sound since Issaquah is within the 
Puget Sound marketing area). 

A third spokesman for Mayflower 
testified in opposition to the proposal to 
remove the 2-day delivery requirement 
during September, October and 
November. Removing this requirement 
he stated, would open up the market to 
any producer even though the milk was 
not associated with the market for fluid 
use. If the proponent’s proposal is 
accepted, he said, there would be no 
reasonable relationship between the 
producer and the order he is associated 
with. He said Mayflower considers this 
an injustice to those producers who 
supply the legitimate needs of the 
market. 

A representative for the Carnation 
company testified that NDA’s proposed 
diversion limitations would not result in 
the orderly marketing of milk in the 
inland Empire marketing area. He stated 
that NDA’s diversion problems are 


caused by its pricing policies, which 
discourage handlers from buying NDA's 
milk. In summary, he said, Carnation 
opposes changing the diversion limits 
because it believes a better solution 
would be for NDA to price its milk to 
pool handlers in the market at a more 
realistic level. 

Opposition testimony by Mayflower 
and Carnation centered around NDA’s 
pricing policy, which opponents believe 
is the cause of NDA’s diversion 
problem. NDA objected on the record 
and in its brief to any consideration of 
its pricing policy with regard to the 
diversion issue. At the hearing, the 
Administrative Law fudge overruled the 
objection and allowed such testimony to 
be heard. 

It must be recognized that there are 
costs in providing milk supplies to fluid 
milk distributors, especially when such 
supplies are required on an irregular 
basis. The record indicates that NDA is 
being called upon to supply milk to 
distributing plants on certain days 
during each month of the year. There are 
obvious costs in payrolling, market 
service, field work, and hauling which 
must be covered. Moreover, there is the 
cost of idle or underutilized plant 
facilities, equipment, and personnel 
when NDA is called upon to fill the 
needs of its Class I customers on a 
sporadic basis. 

There is no indication that denying 
NDA’s proposal for higher diversion 
limits would result in the cooperative 
changing its pricing policy. Instead, it is 
more probable that NDA would 
undertake additional, and more costly, 
hauling and handling of its reserve milk 
to stay within the diversion limits. This 
could be done by first receiving milk at 
its Moses Lake plant and then 
transferring it to one of its 
manufacturing plants. 

Data in the record show that NDA is 
performing a reserve supply service for 
this market. During the 12 months from 
April 1978 through March 1979, the 
cooperative delivered milk to pool 
distributing plants on all but a few days. 
During the months of October and 
November, there were days when all of 
its milk normally associated with the 
Inland Empire market was delivered to 
pool distributing plants. Under these 
circumstances, it is reasonable that 
steps be taken under the order to assure 
the orderly disposition of milk supplies 
in the market that are not needed for 
fluid use. 

As mentioned above, Mayflower 
objected to the pooling of NDA's 
Yakima County producers under the 
Inland Empire order. Milk of such 
producers accounts for a substantial 
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share of the milk NDA has associated 
with this market in recent years. 

Contrary to Mayflower’s position, 
producers should be free to market their 
milk wherever they can realize the 
greatest returns. This sometimes means 
that producers already on a market will 
experience a lower blend price a9 they 
share the market’s Class I returns with 
new producers on the market. However, 
such sharing is an essential feature of 
the Federal order program and promotes 
orderly marketing. Order provisions 
should be such that milk supplies 
attracted to the regulated area can be 
marketed in an orderly manner. 

There is a history of problems with 
diversion limits in this market. Diversion 
limits were suspended for the months of 
September 1977-Janaury 1978, 
September-November 1978, and are now 
suspended based on this record from 
September-December 1979. During the 
prior two suspensions, there was no 
indication of any abuse of NDA in 
bringing additional producers onto the 
market Actually, the number of NDA 
producers on the market has decreased 
from an average of 122 in 1974 to an 
average of 104 in 1978. Accordingly, 
opponent's fear that NDA is trying to 
“load the pool" with new milk is not 
supported by the historical experience 
in this market. 

NDA’8 basic diversion problem stems 
from a change in the basis of 
determining its allowable diversions 
under the order that occurred in 
September 1978. Prior to that time, 

NDA’8 allowable diversions were 
determined under the optional method 
provided by the order whereby 2 or 
more cooperatives could have their 
allowable diversions computed on the 
basis of the combined deliveries of milk 
of their member producers. This option 
for computing allowable diversions 
permitted NDA to perform its reserve 
supply function in the market and still 
maintain producer status for all its dairy 
fanner members who were associated 
with the fluid milk market. Except for 
the fall months of 1977, NDA, which has 
a disproportionate share of the reserve 
supplies on the market, was able to stay 
within the order’s diversion limits 
through this arrangement. 

When this arrangement was 
terminated by the cooperatives involved 
(one of which was Mayflower Farms), 
NDA peitioned the Department for a 
hearing which was subsequently held in 
July 1978, requesting that diversion 
limits be raised to 90 percent from 
September through March and be 
unlimited from April through August. It 
also requested that the diversion limits 
be suspended for the months of 
September, October, and November 


1978. In the fall of 1978, Consolidated 
Dariy Products acquired the Early Dawn 
distributing plant in Veradale, 
Washington, a suburb of Spokane. As a 
result of this acquisition. NDA advised 
the Department that the diversion limits 
requested at the July hearing would no 
longer be appropriate, whereupon the 
Department terminated the proceeding. 

In December 1978, CDP acquired the 
additional fluid milk distributing plant at 
Moses Lake. It then closed the Veradale 
plant and transferred all of its sales to 
the Moses Lake plant. 

COP’S acquisition of 2 distributing 
plants in the past year has lessened 
NDA’s diversion problem by providing 
additional plant outlets to the 
cooperative. Nevertheless, the present 
diversion limits are still too restrictive 
and will cause NDA to make 
uneconomic milk movements between 
plants to keep its member milk qualified 
for pooling. 

From the data presented at the 
hearing showing NDA’s percent of 
diversions from January 1976 though 
April 1979, it is apparent that the 
cooperative would be unable to meet the 
order’s present diversion limits. 
Accordingly, relaxing the limits of 70 
percent during September-February and 
80 percent during March-August appears 
to be both appropriate and necessary to 
allow the cooperative to keep its milk 
pooled in an orderly and efficient 
manner. 

In its exceptions to the recommended 
decision, Mayflower reiterated its 
opposition to any increase in diversion 
limits, again stating that it is opposed to 
“dilution of the pool” as a result of NDA 
“adding increasing amounts of 'new* 
milk to the market pool * * * from areas 
not historically associated with the 
Inland Empire market.” The cooperative 
again indicated that NDA’s pooling 
problems could be corrected by reducing 
its over-order pricing levels. Also, while 
Mayflower agrees with the Department’s 
conclusion that there are costs in 
providing milk supplies to fluid milk 
handlers, it does not believe that NDA’s 
over-order charges are “cost-justified.” 
Mayflower agrees that NDA is serving 
as a reserve supplier for the market, but 
it does not believe NDA is the “major” 
reserve supplier or the “true” major 
reserve supplier. Finally, Mayflower 
takes issue with the finding that NDA 
has not increased the number of 
producers on the market, pointing out 
that NDA has increased the total pounds 
of milk pooled by bringing on some large 
producers in the Yakima area. 

All of these arguments were 
considered in reaching the initial 
decision to increase diversion limits. 


They provide no basis for changing the 
conclusions reached initially. 

The order should continue to require 
that milk of each producer on the market 
be delivered to a pool plant at least once 
during each of the months of September, 
October, and November. However, the 
requirement that 2 days' production of 
each producer be delivered to a pool 
plant during each of the months of 
September, October, and November 
should be slightly modified to require 
the delivery of only one day's 
production. This requirement will be 
sufficient to demonstrate that a 
producer has some association with the 
fluid market. 

The present 2-day requirement can 
cause problems when one day's 
production of a large producer is picked 
up in the same bulk tank truck that is 
also picking up 2 days' production of 
smaller producers. In such a situation, it 
would be easy to assume that every 
producer on the truck had contributed 2 
days' production and not discover the 
error until the end of the month when it 
was too late to correct it. Requiring that 
only one day's production be received at 
a pool plant during the month would 
eliminate this problem. 

NDA’s exception to the recommended 
decision took issue with even this one 
day delivery requirement during 
September, October, and November. 

The cooperative argued that the 
“requirement is artificial in that it poses 
no meaningful test of a producer’s 
association with a pool plant, and that 
its real impact is to impose an additional 
cost and an unnecessary waste of 
energy.” 

The record lacks adequate 
justification for eliminating the 
requirement that each producer 
demonstrate some minimal association 
with the fluid market during the fall 
months. The removal of this requirement 
should be based on a further exploration 
of this issue at another hearing. 
Moreover, although opponent contends 
that there would be unnecessary hauling 
to meet this requirement, the record 
indicates that there were certain days 
during the months of October and 
November 1979 when all of NDA’s 
member milk was delivered to pool 
distributing plants. In view of this, it 
does not appear that requiring each 
producer's milk be delivered to a pool 
plant at least one day during each of the 
months of September, October, and 
November places an undue burden on 
the cooperative. Accordingly, the 
arguments advanced by NDA in its 
testimony and exceptions for 
eliminating this producer delivery 
requirement do not provide an 
appropriate basis for doing so. 
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3. Reporting and payment dates. The 
following changes in reporting and 
payment dates should be made in the 
order 

a. In § 1133.30. the date for filing the 
report of receipts and utilization should 
be changed from the 7th to the 9th; 

b. In $ 1133.31, the date for filing the 
payroll report should be changed from 
the 20th to the 22nd; 

c. In 5 1133.32(d). the date for filing 
the supporting statement to producers 
should be changed from the 17th to the 
19th; 

d. In 5 1133.62, the date for 
announcing the uniform price should be 
changed from the 12th to the 14th; 

e. In § 1133.71, the date for making 
payments into the producer-settlement 
fund should be changed from the 14th to 
the 16th; 

f. In § 1133.72, the date for making 
payments out of the producer-settlement 
fund should be changed from the 15th to 
the 18th; 

g. In $ 1133.73(b), the date for making 
final payments to producers for whom a 
cooperative association is not collecting 
payment should be changed from the 
17th to the 19th; 

h. In § 1133.73(c)(1) and (d). the date 
for making final payments to 
cooperative associations should be 
changed from the 15th to the 18th; 

i. In $ 1133.85, the date for paying the 
administrative assessment should be 
changed from the 14th to the 16th; 

j. In S 1133.86(b), the date for 
transferring marketing service 
deductions to the market administrator 
should be changed from the 14th to the 
16th; and 

k. In § 1133.86(c). the date for 
transferring marketing service 
deductions to cooperative associations 
should be changed from the 16th to the 
18th. 

The above changes, with the 
exception of the changes noted in 
subparagraphs g and h above, were 
proposed at the hearing by Mayflower 
Farms. Although a proposal to change 
the dates of final payments to producers 
and cooperative associations was 
contained in Mayflower’s original 
proposal as printed in the notice of 
hearing, proponent requested deletion of 
these changes at the hearing. The only 
reason given for this change was that 
“producers would like to be paid as 
soon as possible.” 

A spokesman for Mayflower testified 
that the purpose for requesting the 
changes in reporting and payment dates 
was to allow sufficient time for meeting 
reporting and payment deadlines under 
the order. Also, he said, the requested 
changes would provide more 
compatibility with comparable payment 


and reporting dates under the 
neighboring Oregon-Washington and 
Puget Sound orders. He stated that 
because of the 350-mile distance 
between Mayflower’s Spokane 
operation and its main office at Portland 
where all data processing occurs, and 
the fact that their data processing 
system has been set up to meet the 
requirements of the Oregon-Washington 
order, Mayflower has found it 
impossible to process all of the 
necessary information in time to file 
their report of receipts and utilization 
under the Inland Empire order by the 7th 
day of the month. Under the Oregon- 
Washington order, this report is not due 
until the 9th day of the month. 

A spokesman for Northwest 
Dairyman’s Association supported 
Mayflower’s proposal, as amended at 
the hearing. He stated that his 
organization supported the changes in 
payment and reporting dates because 
they found it difficult to meet the 
deadlines imposed under the current 
provisions of the order. 

The order’s reporting and payment 
dates should be so structured that 
handlers can reasonably be expected to 
comply with them. Since the final 
payment dates are dependent upon 
several prior steps, including the filing of 
the report of receipts and utilization and 
the handler payments into and out of the 
producer-settlement fund, all of the 
dates must be coordinated to allow 
sufficient time for the sequence of 
events to occur. 

As adopted herein, the report of 
receipts and utilization would be due by 
the 9th day of the month. After receiving 
all of the handler reports, the market 
administrator would compute the 
uniform price and the required payments 
into or out of the pool. The uniform price 
would be announced on the 14th day of 
the month. Handlers would be required 
to make payments into the producer- 
settlement fund on the 16th day of the 
month. The market administrator would 
make payments to handlers out of the 
producer-settlement fund by the 18th 
day of the month. Also by the 18th day 
of the month, handlers would be 
required to make final payments to 
cooperative associations. 2 On the 19th, 
handlers would be required to pay 
producers for whom payment is not 
made to a cooperative association. 

As mentioned above, Mayflower 
requested that no change be made in the 
final payment dates to producers and 


•It will probably be necessary for the market 
administrator to transfer funds out of the producer- 
settlement fund via and inter-bank transfer or hand 
delivery in order to insure that handlers receiving 
such payments have the funds on hand in time to 
meet the final payment deadline. 


cooperative associations. It should be 
apparent, however, that a proprietary 
handler or a cooperative association 
with a Class I utilization below the 
market average should not have to pay 
their producers until they have received 
their payment from the market 
administrator out of the producer- 
settlement fund. For this reason, it is 
necessary to delay final payment to 
cooperatives until the 18th day of the 
month, the date that payments are due 
out of the producer-settlement fund. 
Payments to producers who are not 
being paid through a cooperative 
association should be due by the 19th 
day of the month. The one day delay 
will allow a cooperative association to 
receive their payment and mail their 
checks to producers so that their 
producers receive payment at about the 
same time as producers being paid 
directly by handlers. 

In addition to the reporting and 
payment dates discussed above, certain 
other dates for various reports and 
payments should also be changed. The 
payroll report to the market 
administrator should now be due on the 
22nd day of the month instead of the 
20th. This 2-day delay recognizes that 
final payments to producers have been 
pushed back from the 17th to the 19th. 
As a corollary change in making final 
payment to producers, the date for 
submitting the supporting statement, 
showing weights, tests, deductions, and 
the rate of payment, should also be 
changed from the 17th to the 19th day of 
the month. 

The date for paying the administrative 
assessment and marketing service 
deductions to the market administrator 
should be changed from the 14th to the 
16th. This will allow a handler to 
transfer this money to the market 
administrator at the same time that any 
required payments are made into the 
producer-settlement fund. When a 
cooperative association performs the 
marketing service for a producer, the 
handler, instead of paying the market 
administrator, transfers the marketing 
service deduction to the cooperative 
association. The date for making this 
payment should be changed from the 
16th to the 18th, when final payments 
are due the cooperative. 

Although Mayflower originally 
proposed changing the date for making 
partial payments to producers, the 
cooperative withdrew this request at the 
hearing. In view of this, and the lack of 
support for such a change from any 
other party, no change should be made 
in the partial payment date. 

Mayflower also proposed originally 
that a report from the market 
administrator to cooperative 
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associations be delayed from the 16th to 
the 18th. This report which shows the 
class utilization of milk delivered by a 
cooperative association as a handler on 
bulk tank milk delivered from producers' 
farms to pool plants of other handlers, is 
needed by the cooperative in billing its 
customers. Since final payments to 
cooperatives will be due by the 18th day 
of the month, this report should continue 
to be due by the 16th day so that a 
cooperative can convey the necessary 
information to its customers. The other 
date changes that are made herein will 
not preclude the market administrator 
from reporting this information by the 
16th day of the month. For these 
reasons, no change should be made in 
the date for making this report 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and 
conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions, and 
the evidence in the record were 
considered in making the findings and 
conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the 
requests to make such findings or reach 
such conclusions are denied for the 
reasons previously stated in this 
decision. 

General Findings 

The following findings and 
determinations supplement those that 
were made when the order was first 
issued and when it was amended. The 
previous findings and determinations 
are hereby ratified and confirmed, 
except where they conflict with those 
set forth below. 

(a) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(b) The parity prices of milk as 
determined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area. The 
minimum prices specified in the 
tentative marketing agreement and the 
order, as hereby proposed to be 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agreement 
and the order, as hereby proposed to be 
amended, will regulate the handling of 


milk in the same manner as, and will be 
applicable only to persons in the 
respective classes of industrial and 
commercial activity specified in, a 
marketing agreement upon which a 
hearing has been held. 

Rulings on Exceptions 

In arriving at the findings and 
conclusions, and the regulatory 
provisions of this decision, each of the 
exceptions received was carefully and 
fully considered in conjunction with the 
record evidence. To the extent that the 
findings and conclusions, and the 
regulatory provisions of this decision 
are at variance with any of the 
exceptions, such exceptions are hereby 
overruled for the reasons previously 
stated in this decision. 

Marketing Agreement and Order 

Annexed hereto and made a part 
hereof are two documents, a Marketing 
Agreement regulating the handling of 
milk, and an ORDER amending the order 
regulating the handling of milk in the 
Inland Empire marketing area which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. 

It is hereby ordered. That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 

Determination of Producer Approval and 
Representative Period 

October 1979 is hereby determined to 
be the representative period for the 
purpose of ascertaining whether the 
issuance of the order, a9 amended and 
as hereby proposed to be amended, 
regulating the handling of milk in the 
Inland Empire marketing area is 
approved or favored by producers, as 
defined under the terms of the order (as 
amended and as hereby proposed to be 
amended), who during such 
representative period were engaged in 
the production of milk for sale within 
the aforesaid marketing area. 

Note.—This decision has been 
reviewed under the USDA criteria 
established to implement Executive 
Order 12044, “Improving Government 
Regulations." A determination has been 
made that this decision should not be 
classified ‘‘significant" under those 
criteria. This decision constitutes the 
Department's Final Impact Analysis 
Statement for this proceeding. 


Signed at Washington. D C., on December 
20,1979. 

P. R. “Bobby” Smith. 

Assistant Secretary for Marketing and 
Transportation Services. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Inland 
Empire Marketing Area 

Findings and Determinations 

The following findings and 
determinations supplement those that 
were made when the order was first 
issued and when it was amended. The 
previous findings and determinations 
are hereby ratified and confirmed, 
except where the conflict with those set 
forth below. 

(a) Findings. A public hearing was 
held to consider certain proposed 
amendments to the tentative marketing 
agreement and to the order regulating 
the handling of milk in the Inland 
Empire marketing area. The hearing was 
held pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.) % and the applicable rules of 
practice and procedure [7 CFR Part 900). 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended 
and all of the terms and conditions 
thereof, will tend to effectuate the 
declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended are such 
prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public interest; and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in the Inland Empire marketing 
area shall be in conformity to and in 
compliance with the terms and 


1 This order shall not become effective unless and 
until the requirements of $ 900.14 of the rules of 
practice and procedure governing proceedings to 
formulate marketing agreements and marketing 
orders have been met 
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conditions of the order, as amended, and 
as hereby amended, as follows: 

The provisions of the proposed 
marketing agreement and order 
amending the order contained in the 
recommended decision issued by the 
Deputy Administrator. Marketing 
Program Operations, on October 31, 

1979, and published in the Federal 
Register on November 6,1979 (44 FR 
64087) shall be and are the terms and 
provisions of this order, amending the 
order, and are set forth in full herein. 

1. In § 1133.7, paragraph (d) is revised 
to read as follows: 

§1133.7 Pool plant 
***** 

(d) The term pool plant shall not apply 
to the following plants: 

(1) A producer-handler plant; 

(2) A plant qualified pursuant to 
paragraph (a) of this section which also 
meets the pooling requirements of 
another Federal order and from which 
there is a greater quantity of route 
disposition, except filled milk* during the 
month in such other Federal order 
marketing area than in this marketing 
area. However, if such plant was subject 
to all the provisions of this part in the 
immediately preceding month, it shall 
continue to be subject to all the 
provisions of this part until the fourth 
consecutive month in which a greater 
proportion of its route disposition, 
except filled milk, is made in such other 
marketing area unless, notwithstanding 
the provisions of this subparagraph, it is 
regulated under such other order, 

(3) A plant qualified pursuant to 
paragraph (a) of this section which also 
meets the pooling requirements of 
another Federal order on the basis of 
route disposition in such other 
marketing area and from which there is 
a greater quantity of route disposition, 
except filled milk, in this marketing area 
than in such other marketing area but 
which plant is. nevertheless, fully 
regulated under such order, or 

(4) A plant pursuant to paragraph fb) 
of this section which also meets the pool 
plant requirements of another Federal 
order and from which greater shipments 
of fluid milk products, except filled milk, 
are made during the month to plants 
regulated under such other order than 
are made to plants regulated under this 
order. 

§1133.9 [Amended] 

2. In § 1133.9(0. the reference to 
“§ 1133.7(d)(2)” is changed to 

“ 51133.7(d) (2). (3). or (4).” 

3. In § 1133.13, paragraph (c) is revised 
to read as follows: 


§ 1133.13 Producer milk. 
***** 

(c) With respect to diversions to 
nonpool plants: 

(1) A cooperative association may 
divert for its account under paragraph 
(b)(1) of this section the milk of any 
member-producer eligible for diversion. 
The total quantity of milk so diverted 
may not exceed 70 percent in any of the 
months of September through February, 
and 80 percent in any of the months of 
March through August, of its total 
member-producer milk received at all 
pool plants or diverted therefrom during 
the month. Two or more cooperative 
associations may have their allowable 
diversions computed on the basis of the 
combined deliveries of milk by their 
member-producers if each association 
has filed in writing with the market 
administor a request for such 
computation; 

(2) A handler operating a pool plant 
may divert for his account under 
paragraph (a)(2) of this section milk of 
any producer eligible for diversion, other 
than a member of a cooperative 
association which diverts milk under 
paragraph (c)(1) of this section. The total 
quantity of milk so diverted may not 
exceed 70 percent in any of the months 
of September through February, and 80 
percent in any of the months of March 
through August, of the milk received at 
or diverted from such pool plant during 
the month from producers who are not 
members of a cooperative assocation 
that diverts milk under paragraph (c)(1) 
of this section; 

(3) Milk diverted in excess of the 
limits specified shall not be considered 
as producer milk, and the diverting 
handler shall specify the producers 
whose milk is ineligible as producer 
milk. If a handler fails to designate such 
producers, producer milk status shall be 
forfeited with respect to all milk 
diverted by the handler. 

(4) Producers eligible for diversion are 
those whose milk has been received at 
the pool plant prior to diversion from 
such plant (but not necessarily in the 
current month). Producers eligilble for 
diversion in the months of September, 
October, or November must in addition 
have at least one day's production 
physically received at a pool plant in the 
respective month; and 

(5) For the purpose of location 
adjustments pursuant to §§ 1133.52 and 
1133.75, diverted milk shall be 
considered to have been received at the 
location of the plant to which diverted. 

§1133.30 [Amended] 

4. In the introductory paragraph of 
§ 1133.30, the number *7th” is changed 
to “9th”. 


§ 1133.31 [Amended] 

5. In the introductory paragraph of 

§ 1133.31, the number “20th” is changed 
to ”22nd” and the reference to 
“§ 1133.7(d)(2)” is changed to 
“§ 1133.7(d) (2). (3). or (4). 

§1133.32 [Amended] 

6. In § 1133.32 (a) and (c), the 
reference to “§ 1133.7(d)(2)” is changed 
to “§ 1133.7(d) (2), (3), or (4)”; and in 

§ 1133.32(d), the number "17th” is 
changed to ”19th”. 

§1133.62 [Amended] 

7. In the introductory paragraph of 

§ 1133.62, the number ”12th” is changed 
to “14th”. 

§1133.71 [Amended] 

8. In the introductory paragraph of 

§ 1133.71, the number “14th” is changed 
to “16th”; and in paragraph (c), the 
reference to “§ 1133.7(d)(2)” is changed 
to “§ 1133.7(d) (2). (3), or (4)”. 

§1133.72 [Amended] 

9. In § 1133.72, the number “15th” is 
changed to “18th”. 

10. In § 1133.73, the number ”17th” in 
paragraph (b) is changed to “19th”, and 
paragraphs (c) and (d) are revised to 
read as follows: 

§ 1133.73 Payments to producers and to 
cooperative associations. 
***** 

(c) In lieu of payments to individual 
producers pursuant to paragraphs (a) 
and (b) of this section, payments shall 
be made to a cooperative association 
which requests such payment in writing 
and which the market administrator 
determines is authorized by its members 
to collect payments for their milk. The 
request for such payment and a written 
promise to reimburse the handler for 
any actual loss incurred by him because 
of an improper claim on the part of the 
cooperative association shall be sent to 
both the handler and the market 
administrator. In addition, the 
cooperative shall file simultaneously 
with the market administrator a certified 
list of members which shall be subject to 
verification at his discretion through 
audit of the pertinent records of the 
cooperative association. Exceptions, if 
any, to the accuracy of such certification 
by a producer claimed to be a member, 
or by a handler, shall be made by 
written notice to the market 
administrator and shall be subject to his 
determination. Payments pursuant to 
this paragraph shall be made as follows: 

(1) On or before the second day prior 
to the date of payment pursuant to 
paragraph (a) of this section, an amount 
equal to the sum of the individual 
payments otherwise payable to such 
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producers pursuant to such paragraph; 

and 

(2) On or before the 18th day after the 
end of the month, an amount equal to 
the sum of the individual payments 
otherwise payable to such producers 
pursuant to paragraph (b) of this section. 

(d) Each handler who receives milk 
for which a cooperative association is 
the handler pursuant to § 1133.9(b)(2) 
and (c) shall pay such cooperative 
association for such milk as follows: 

(1) On or before the second day prior 
to the date payments are due individual 
producers, a partial payment for milk 
received during the first 15 days of the 
month at not less than the Class III price 
for the preceding month; and 

(2) On or before the 18th day of the 
month, a final payment for such milk at 
the applicable uniform price, less 
payment made pursuant to paragraph 
(d)(1) of this section. 
***** 

§1133.85 [Amended] 

11. In § 1133.85, the number "14th" is 
changed to “16th". 

§ 1133.86 [Amended] 

12. In § 1133.86(b), the number "14th" 
is changed to "16th" and in § 1133.86(c) 
the number "16th" is changed to "18th". 

United States Department of 
Agriculture; Agricultural Marketing 
Service; Marketing Agreement 
Regulating the Handling of Milk in the 
Inland Empire Marketing Area 

The parties hereto, in order to 
effectuate the declared policy of the Act 
and in accordance with the rules of 
practice and procedure effective 
thereunder (7 CFR Part 900), desire to 
enter into this marketing agreement and 
do hereby agree that the provisions 
referred to in paragraph I hereof as 
augmented by the provisions specified 
in paragraph II hereof, shall be and are 
the provisions of this marketing 
agreement as if set out in full herein. 

I. The findings and determinations, 
order relative to handling, and the 
provisions of §§ 1133.1 to 1133.86, all 
inclusive, of the order regulating the 
handling of milk in the inland Empire 
marketing area which is annexed hereto; 
and 

II. The following provisions: 

§ 1133.87 Record of milk handled and 
authorization to correct typographical 

errors. 

(a) Record of milk handled \ The 
undersigned certifies that he handled 
during the month of October. 1979 
hundredweight of milk covered by this 
marketing agreement. 


(b) Authorization to correct 
typographical errors . The undersigned 
hereby authorizes the Director, or Acting 
Director, Dairy Division, Agricultural 
Marketing Service, to correct any 
typographical errors which may have 
been made in this marketing agreement. 

§ 1133.88 Effective date. 

This marketing agreement shall 
become effective upon the execution of 
a counterpart hereof by the Secretary in 
accordance with 5 900.14(a) of the 
aforesaid rules of practice and 
procedure. 

In witness Whereof, The contracting 
handlers, acting under the provisions of 
the Act, for the purposes and subject to 
the limitations herein contained and not 
otherwise, have hereunto set their 
respective hand and seals. 

(Seal) 

(Signature) --— 

BY: 

(Name) --- 

Title)-- 

(Address) —-- 

Attest-—- 

Date -.- 

|FR Doc. 79-39491 Piled 12-26-79; 8:45 am] 

BILLING CODE 3410-02-M 


7 CFR Part 1135 

[Docket No. AO-380-RO1 ] 

Milk in the Southwestern Idaho- 
Eastern Oregon Marketing Area; 
Rescheduling of Reopened Hearing on 
Proposed Marketing Agreement and 
Order 

agency: Agricultural Marketing Service, 
USDA. 

action: Rescheduling of reopened 
hearing on proposed marketing 
agreement and order. 

summary: This notice reschedules the 
date when the reopened hearing will be 
held to receive additional testimony on 
whether a new milk order should be 
established to regulate the handling of 
milk in an area tentatively designated as 
the Southwestern Idaho-Eastern Oregon 
marketing area. Several interested 
parties requested more time to prepare 
for the hearing. 

DATE: February 5,1980. 
address: Federal Building, U.S. 
Courthouse, 550 West Fort Street, Boise, 
Idaho 83724. 

FOR FURTHER INFORMATION CONTACT: 

Maurice M. Martin, Marketing 
Specialist, Dairy Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
(202) 447-7183. 


SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Hearing: Issued October 19, 
1978; published October 24,1978 (43 FR 
49704). 

Correction: Published October 27,1978 
(43 FR 50187). 

Correction: Published November 13, 

1978 (43 FR 52496). 

Extension of time for filing briefs: 
Issued February 23.1979; published 
February 28,1979 (44 FR 11236). 

Recommended decision: Issued 
August 13,1979; published August 16, 

1979 (44 FR 48128). 

Extension of time for filing exceptions: 
Issued September 14,1979; published 
September 19,1979 (44 FR 54307) 

Notice of reopening of hearing: Issued 
November 27,1979; published November 
30.1979 (44 FR 68853) 

A notice was issued on November 27, 
1979 (44 FR 68853) giving notice of a 
public hearing to be held January 8, 

1980, on a proposed marketing 
agreement and order regulating the 
handling of milk in the Southwestern 
Idaho-Eastern Oregon marketing area. 

Notice is hereby given, pursuant to the 
rules of practice applicable to these 
proceedings (7 CFR Part 900), that the 
said hearing is rescheduled to be held at 
the Federal Building, U.S. Courthouse, 

550 West Fort Street, Boise, Idaho, 
beginning at 10:00 ajn., local time, on 
February 5,1980. 

Signed at Washington, D.C, on December 
19.1979. 

William T. Manley, 

Deputy Administrator, Marketing Program 
Operations. 

[FR Doc. 79-39454 Filed 12-28-79; 8:45 am) 

BILLING CODE 3419-02-41 


FEDERAL RESERVE SYSTEM 

12 CFR Part 206 

[Reg. F; Docket No. R-0269] 

Securities of Member State Banks 

agency: Board of Governors of the 
Federal Reserve System. 
action: Proposed Rule. 

summary: Pursuant to its authority 
under section 12(i) of the Securities 
Exchange Act of 1934, as amended (15 
U.S.C. 78(i)) ("Act"), the Board proposes 
to amend its Regulation F (12 CFR 206) 
in order that it will be substantially 
similar to comparable rules and 
regulations issued by the Securities and 
Exchange Commission. This proposal is 
intended to comply with section 12(i) of 
the Act, which requires that the Board 
either conform its Regulation F to any 
changes made by the Commission in its 
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relevant rules and regulations, or 
publish reasons why the Board has 
determined that such changes are not 
necessary or appropriate. Concurrent 
with the conforming revisions to 
Regulation F required by section 12(i) of 
the Act, the Board proposes to simplify 
and thus reduce the burden of 
compliance by proposing to incorporate 
by reference instructions for the 
preparation of supervisory Reports of 
Condition and Reports of Income and 
thereby eliminate separate Regulation F 
instructions. To the extent additional 
financial statement data are required for 
disclosure purposes, supplemental 
instructions will be applicable and are 
proposed herein. The proposed 
conforming changes, which in all major 
respects are consistent with recent 
amendments to the rules and regulations 
of the Commission, concern: (A) Form 
and Content of Financial Statements 
designated Article 9 of Regulation S-X 
(B) Veracity of accounting records and 
issuer's representations in connection 
with preparation of required reports and 
documents filed under the Act and (C) 
editing changes and restructuring of 
certain financial statement regulations 
schedules and formats. The proposed 
changes do not include the net interest 
income format for the statement of 
income adopted by the Commission for 
two reasons: (1) the difference is 
considered a difference of form only, all 
material components needed to derive 
net interest income are readily available 
in the present statement of income 
format, and (2) consistency with the 
existing supervisory report of income 
format is required to achieve the 
concurrent simplification objective 
described above. There are several 
other minor differences in financial 
statement structure which do not 
materially affect the disclosure content 
of financial statement presentations. 

dates: Comments must be received by 
March 1.1980. 

address: Interested persons are invited 
to submit written data, views or 
arguments regarding the proposed 
regulation to the Office of the Secretary, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 
20551. All material submitted should 
include the docket number R-0269. All 
written comments will be made 
available for public inspection at this 
address. 

FOR FURTHER INFORMATION CONTACT: 

Thomas Sidman, Assistant Director, 
Division of Banking Supervision and 
Regulation, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551 (202/452-3503). 


SUPPLEMENTARY INFORMATION: (1) The 

Federal Reserve Board would make the 
following changes: 

A. Amendments To Conform with 
Article 9 of Regulation S-X 

On September 7,1978, the 
Commission amended Article 9 of 
Regulation S-X effective for financial 
statements for periods commencing after 
December 24,1978. The following 
significant changes would conform 
Regulation F section 206.7—Form and 
Content of Financial Statements and 
Format F-9 Financial Statements to 
amended Article 9 of Regulation S-X. 

1. Loons to Officers, Directors , 

Pricipal Security Holders, and 
Associates . 

The Commission adopted a broad 
scope of disclosure concerning 
receivables of persons related to the 
registrant and its principal subsidiaries 
as directors, executive officers or 
principal holders of equity securities 
and certain of their associates. If the 
aggregate amount of such receivables 
exceeds five per cent of stockholders' 
equity, a statement of the amount is to 
be made in a note to financial 
statements. Amounts related to 
installment loans made in the ordinary 
course of business need not be included 
provided they were made on 
nonpreferential terms and did not 
involve more than normal risk of 
collectibility. In addition, any individual 
indebtedness of persons mentioned 
above or more than $500,000 or two and 
one half per cent of stockholders' equity, 
whichever is less, would be required to 
be listed separately in a schedule to the 
financial statments. 

On November 6,1979, the Commission 
proposed to amend the individual 
indebtedness listing requirements of 
Schedule I relating to amounts due from 
nonofficer directors. Detailed disclosure 
of loans to nonofficer directors made in 
the ordinary course of business is 
proposed to be provided on an aggregate 
basis. The proposed amendment was 
prompted in part by the enactment of 
the Financial Institutions Regulatory and 
Interest Rate Control act of 1978 which 
was effective subsequent to the 
adoption of the revision of Article 9. 

The Board proposes to amend its 
format and schedule requirements to 
conform with Article 9 disclosure 
requirements for loans to officers, 
directors, principal security holders and 
associates in accordance with the five 
per cent of equity capital threshold for 
note to financial statement rule with 
respect to aggregate indebtedness of 
such persons. With respect to the 
separate listing of individual 
indebtedness in a related schedule 


requirement the Board proposes to 
adopt the threshold of $500,000 or two 
and one half per cent of equity capital, 
whichever is less, except that 
indebtedness of nonofficer directors 
may be combined in the aggregate as 
proposed by the Commission on 
November 6,1979. 

2. Statement of Income Format 

The net interest income format 

adopted by the Commission introduced 
a multi-step statement of income that in 
substance does not affect the 
determination of net income nor expand 
the overall caption structure of the 
existing report of income format used for 
supervisory financial reports. Derivation 
of net interest income is readily 
calculable from the present supervisory 
report of income format. Rather than 
conform with the multi-6tep statement of 
income presentation, the Board 
concludes that the change would be a 
matter of form only. Further, conforming 
to such change would be inimical to the 
achievement of its objective to simplify 
compliance by and reduce reporting 
burden of registrant banks by proposing 
to incorporate the instructions for the 
preparation of supervisory reports. 

It should be noted that the guidelines 
set forth in Format F-9 Financial 
Statements of Regulation F are 
recommended presentations, but 
financial statements may be filed in 
such form and order as will best 
indicate their significance and character. 
Such statement has been a long 
established provision in the regulations 
of the Commission and adhered to by 
the Board. Thus, a registrant bank may 
at its option and in its judgment present 
a statement of income that would 
conform to the Commission’s Regulation 
S-X. 

3. Foreign Activities 

Section 206.7(e)(9) of the regulation 
would be added to require disclosure in 
a note to the financial statements of 
foreign activities if assets, or operating 
income, or income (loss) before taxes 
and securities gains (losses), or net 
income (loss) associated with foreign 
activities, exceeded ten percent of the 
corresponding amount in the related 
financial statements. Loan categories, 
balances with banks in foreign 
countries, deposit liabilities, other 
borrowings, income and expense 
summary and allowance for possible 
loan losses must be furnished. In 
addition, activities for each significant 
geographic area (defined as one in 
which assets, operating income, or net 
income exceed ten percent of the 
comparable amount as reported in the 
related financial statements) must be 
separately stated for such area. In 
connection with deposit liabilities, the 
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amount of interest bearing deposits in 
denominations of $100,000 or more must 
be stated. Disclosure of such interest 
bearing deposits conforms to the 
amendment of Article 9 of Regulation S- 
X of the Commission proposed on 
November 6,1979. 

4. Investment Securities 

A proposed supplemental instruction 
to Format F-9A, Balance Sheet would 
require disclosure in a note to the 
Financial statements of concentration in 
the bank’s investment in securities by 
an issuer other than U.S. Treasury and 
U.S. Government agency and 
corporation. If aggregate book value for 
that issuer securities exceeds ten 
percent of the equity capital accounts of 
the bank, the name of issuer, aggregate 
book value and aggregate amount on the 
basis of market quotations or fair value 
must be stated. Debt securities issued by 
a State of the United States and its 
political subdivisions and agencies 
which are payable from and secured by 
the same source of revenue or taxing 
authority shall be considered to be 
securities of a single issuer. 

B. Falsification of Accounting Records 
and Issuer’s Representation 

Section 13(b)(2) of the Securities 
Exchange Act of 1934 (15 U.S.C. 78(i)) 
(“Act”) requires issuers who are 
registered under the Act to (1) make and 
keep books, records and accounts, in 
reasonable detail, which accurately and 
fairly reflect transactions and 
dispositions of the assets; and (2) devise 
and maintain a system of internal 
accounting controls sufficient to meet 
certain standards. The Commission 
adopted rules 13(b)2-l, and 13(b)2-2 to 
implement this authority. The Board 
proposes to adopt such rules by adding 
these new provisions as 5 206.7 (c) and 
(d) of Regulation F. 

C. Other Changes 

Proposed § 206.7—Form and Content 
of Financial Statements of the regulation 
has been restructured as to order and 
content of certain provisions with minor 
editing changes to obtain more 
similarity with Commission rules and to 
establish identical structure among 
Federal bank agency disclosure 
regualtions to the extent possible. New 
§ 206.7(e) 7 and 8 relating to reacquired 
evidences of indebtedness and 
reacquired shares respectively have 
been proposed. Guideline Format F-9E 
Schedules has been revised by 
combining Schedules I and II— 
Investment and Other Securities into a 
single schedule, proposing a new 
Schedule II—Loans to Officers, 

Directors, Principal Security Holders 
and any Associates of the Foregoing 


Persons, deleting Schedules VI—Other 
Liabilities for Borrowed Money and 
editing in certain other schedules. 

D. Simplification of Financial Statement 
Preparation 

To reduce reporting burden of 
registrant banks the proposal includes a 
procedure which will permit the 
assembly of financial statement date 
compiled for supervisory bank reports to 
be used for compliance with Regulation 
F financial statement requirements. 
Format F-9 Financial Statements would 
be patterned on the caption structure of 
supervisory financial reports and the 
related Instructions for Preparation of 
Reports of Condition and Income have 
been incorporated by reference. To the 
extent additional financial data are 
needed to meet the disclosure standards 
of the Commission, supplemental 
instructions are provided in the 
proposed Format F-9. Thus, registrant 
banks will be able to utilize identical 
basic financial statement data to meet 
both supervisory and disclosure report 
requirements of the Board. (2) Section 
206.7 (amended). 

Section 206.7 of Regulation F, 12 CFR 
206.7, would be amended to read as 
follows: 

5 206.7 Form and content of financial 
statements. 

(a) Principles of financial reporting. 
Financial statements filed with the 
Board pursuant to this part shall be 
prepared in accordance with generally 
accepted accounting principles and 
practices applicable to banks. The 
Board may from time to time issue 
releases on accounting principles and 
practices to be used with respect to 
specific areas. 

(b) Verification —(1) General, (i) 

Every verification with respect to 
financial statements filed pursuant to 
this part shall be dated, shall be signed 
manually, shall indicate the city and 
State where issued, and shall identify 
without detailed enumeration the 
financial statements covered by the 
verification. 

(ii) If the person or persons making a 
verification considers that he must take 
exceptions or express qualifications 
with respect thereto, each such 
exception or qualification shall be 
stated specifically and clearly and, to 
the extent practicable, shall indicate the 
effect of the matter on the financial 
statements to which it relates. 

(2) Opinions to be expressed by 
principal accounting officer and internal 
auditor. Every verification by a bank’s 
principle accounting officer and internal 
auditor shall state: 


(i) The opinions of such persons with 
respect to the financial statements 
covered by the verification and the 
accounting principles and practices 
reflected therein; and 

(ii) The opinions of such persons as to 
any material changes in accounting 
principles or practices or in the method 
of applying the accounting principles or 
practices, or adjustments of the 
accounts, required to be set forth by 
paragraph (c)(5) of this section. 

(3) Examination by independent 
public accountants. —(i) Qualifications 
of independent public accountants. (A) 
The Board will not recognize any person 
as an independent public accountant 
who is not registered or licensed to 
practice as a public accountant by a 
regulatory authority of a State and in 
good standing with such authority as 
such an accountant. 

(B) The Board will not recognize any 
certified public accountant or public 
accountant as independent who is not in 
fact independent. For example, an 
accountant will be considered not 
independent with respect to any person 
or any of its parents, its subsidiaries, or 
other affiliates (i) in which, during the 
period of his professional engagement to 
examine the financial statements being 
reported on or at that date of his report, 
he or his firm or a member thereof had, 
or was committed to acquire, any direct 
financial interest or any material 
indirect financial interest, or [2] with 
which, during the period of his 
professional engagement to examine the 
financial statements being reported on, 
at the date of his report or during the 
period covered by the financial 
statements, he or his firm or a member 
thereof was connected as a promoter, 
underwriter, voting trustee, director, 
officer, or employee, except that a firm 
will not be deemed not independent in 
regard to a particular person if a former 
officer or employee of such person is 
employed by the firm and such 
individual has completely disassociated 
himself from the person and its affiliates 
and does not participate in auditing 
financial statements of the person or its 
affiliates covering any period of his 
employment by the person. For the 
purposes of § 206.7 the term “member” 
means all partners in the firm and all 
professional employees participating in 
the audit or located in an office of the 
firm participating in a significant portion 
of the audit. 

(C) In determining whether a public 
accountant is, in fact, independent with 
respect to a particular person, the Board 
will give appropriate consideration to all 
relevant circumstances, including 
evidence bearing on all relationships 
between the accountant and that person 
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or any affiliate thereof, and will not 
confine itself to the relationships 
existing in connection with the filing of 
reports with the Board. 

(ii) Representations as to the audit 
The independent public accountant’s 
report— 

(A) Shall state whether the audit was 
made in accordance with generally 
accepted auditing standards; and 

(B) Shall designate any auditing 
procedures generally recognized as 
normal (or deemed necessary by the 
accountant under the circumstances of 
the particular case) that have been 
omitted, and the reasons for their 
omission. Nothing in this provision shall 
be construed to imply authority for the 
omission of any procedure which 
independent accountants would 
ordinarily employe in the course of an 
audit made for the purpose of expressing 
the opinions required by paragraph 

(b)(3)(iii) of this section. 

(iii) Opinions to be expressed. The 
independent public accountant’s report 
shall state clearly: 

(A) The opinion of the accountant 
with respect to the financial statements 
covered by the report and the 
accounting principles and practices 
reflected therein; and 

(B) The opinion of the accountant as 
to the consistency of the application of 
the accounting principles, or as to any 
changes in such principles which have a 
material effect on the financial 
statements required to be set forth by 
paragraph (c)(5) of this section. 

(iv) Exceptions. If the accountant 
making the report considers that he 
must take exceptions or express 
qualifications with respect thereto, each 
such exception or qualification shall be 
stated specifically and clearly and, to 
the extent practicable, shall indicate the 
effect of the matter on the financial 
statements to which it relates. 

(v) Association with unaudited note 
covering interim financial data. If the 
financial statements covered by the 
accountant’s report designate as 
"unaudited” the note required by 

§ 206.7(e)(13)(vii), it shall be presumed 
that appropriate professional standards 
and procedures with respect to the data 
in the note have been followed by the 
independent accountant who is 
associated with the unaudited footnote 
by virtue of reporting on the financial 
statements in which the note is 
included. 

(vi) Examination of financial 
statements by more than one 
independent public accountant. If, with 
respect to the examination of the 
financial statements of any bank, the 
principal independent public accountant 
relies on an audit made by another 


independent public accountant of 
certain of the accounts of such bank or 
its subsidiaries, the report of such other 
accountant shall be filed (and the 
provisions of this subparagraph shall be 
applicable thereto); however, the report 
of such other accountant need not be 
filed (A) if no reference is made directly 
or indirectly to such other accountant's 
audit in the principal accountant’s 
report, or (B) if, having referred to such 
other accountant's audit the principal 
accountant’s report indicates an 
assumption of responsibility for such 
other accountant’s audit. 

(c) Falsification of accounting 
records. No person shall, directly or 
indirectly, falsify or cause to be 
falsified, any book, record or account 
subject to section 13(b)(2)(A) of the 
Securities Exchange Act. 

(d) Bank’s representations in 
connection with the preparation of 
required reports and documents. No 
director or officer of a bank shall 
directly or indirectly make or cause to 
be made a materially false or misleading 
statment, or omit to state, or cause 
another person to omit to state, any 
material fact necessary in order to make 
statements made, in light of the 
circumstances under which such 
statements were made, not misleading 
to an accountant in connection with (1) 
any audit or examination of the 
financial statements of the bank 
required to be made pursuant to this 
part or (2) the preparation or filing of 
any document or report required to be 
filed with the Board pursuant to this part 
or otherwise. 

(e) Provisions of general 
application. —(1) Requirements as to 
form. Financial statements shall be 
prepared in accordance with the 
applicable requirements of Formats 9A, 
B, C, D. and E. All money amounts 
required to be shown in financial 
statements may be expressed in even 
dollares or thousands of dollars. If 
shown in even thousands, an indiction 
to that effect shall be inserted 
immediately beneath the caption of the 
statement or schedule, or at the top of 
each money column. The individual 
amounts shown need not be adjusted to 
tne nearest dollar or thousand if the 
failure of the items to add to the totals 
shown is stated in a note as due to the 
dropping of amounts of less than $1.00 
or $1,000, as appropriate. 

(2) Items not material. If the amount 
that would otherwise be required to be 
shown with respect to any item is not 
material, it need not be separately set 
forth. 

(3) Inapplicable captions and 
omission of unrequired or inapplicable 
financial statements. No caption need 


be shown in any financial statement 
required by the forms set forth in this 
Part as to which the items and 
conditions are note present. Financial 
statements not required or inapplicable 
because the required matter is not 
present need not be filed, but the 
statements omitted and the reasons for 
their omission shall be indicated in the 
list of financial statements required by 
the applicable form. 

(4) Additional information. In addition 
to the information required with respect 
to any financial statement, such further 
information shall be furnished as is 
necessary to make the required 
statements, in the light of the 
circumstances under which they are 
made, not misleading. 

(5) Changes in accounting principles 
and practices and retroactive 
adjustments of accounts. Any change in 
accounting principle or practice, or in 
the method of applying any accounting 
principle or practice, made during any 
period for which financial statements 
are filed that affects comparability of 
such financial statements with those of 
prior or future periods and the effect 
thereof upon the net income for each 
period for which financial statements 
are filed, shall be disclosed in a note to 
the appropriate financial statement. Any 
material retroactive adjustment made 
during any period for which financial 
statements are filed, and the effect 
thereof upon net income of prior periods, 
shall be disclosed in a note to the 
appropriate financial statement. 

(6) Summary of accounting principles 
and practices. Information required in 
notes as to accounting principles and 
practices reflected in the financial 
statements may be presented in the form 
of a single statement. In such a case 
specific references shall be made in the 
appropriate financial statements to the 
applicable portion of such single 
statement. 

(7) Reacquired evidences of 
indebtedness. Reacquired evidences of 
indebtedness shall be deducted from the 
appropriate liability caption. 

(8) Reacquired shares. When 
authorized by statute, reacquired shares 
not retired shall be shown separately as 
a deduction from capital shares, or from 
the total of capital shares and other 
stockholders' equity, at either par or 
stated value, or cost, as circumstances 
require. 

(9) Foreign activities. If assets, or 
operating income, or income (loss) 
before taxes and securities gains 
(losses), or net income (loss) associated 
with foreign activities, exceeded 10 
percent of the corresponding amount in 
the related financial statements, the 
following disclosures concerning foreign 
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activities shall be furnished in a note to 
the financial statements. 

(i) Loans. State separately loan 
categories as prescribed by Schedule A, 
Column C of Consolidated Report of 
Condition, FR 2106, as applicable. 
Categories of less than 10 percent of 
total loans related to foreign activities 
may be grouped with all other loans. 

(ii) Balances with banks in foreign 
countries. State separately balances 
with foreign branches of other U.S. 
banks and with other banks in foreign 
countries. (See line 5 (a) and (b) of 
Schedule C, Column C of Consolidated 
Report of Condition, FR 2106.) Also 
furnish the amount of interest-bearing 
balances included above. 

(iii) Deposit liabilities. Furnish deposit 
information as prescribed in Schedule 
F/F of Consolidated Report of 
Condition, FR 2106. State also amount of 
interest-bearing deposits in 
denominations of $100,000 or more. 

(iv) Other borrowings. State 
separately short-term borrowings, other 
liabilities for borrowed money, and 
other indebtedness related to foreign 
activities corresponding to the amounts 
reported on the Balance Sheet (Format 
F-9A) Items 18, 20, 21 and 25. 

(v) Income and expense summary. For 
each period for which an income 
statement is filed, furnish information as 
prescribed in Part 1, Column B and Part 
2 of the Statement of Income FR 2107s. 
State in a note the basis of pricing 
money transfers and the policy 
governing allocation of income and 
expenses to foreign activities. 

(vi) Allowance for possible loan 
losses. For each period for which a 
statement of income is filed, furnish in a 
note a reconciliation of changes in the 
allowance for possible loan losses 
applicable to loans related to foreign 
activities. 

(vii) If disclosure above is required, 
state separately in a note for each 
significant geographic area, and in the 
aggregate for all other geographic areas 
not deemed significant, the following. 

(A) Total assets (net of valuation 
allowances) 

(5) Total operating income 

(C) Income (loss) before taxes and 
securities gains (losses) 

(D) Net income (loss) 

Note.—A “significant geographic area” is 
one whose assets, operating income, or net 
income exceed 10 percent of the comparable 
amount as reported in the related financial 

statements. 

(10) Foreign currencies. The basis of 
conversion of all items in foreign 
currencies shall be stated, and the 
amount and disposition of the resulting 
unrealized profit or loss shown. 


Disclosure should be made as to the 
effect, insofar as this can be reasonably 
determined, of foreign exchange 
restrictions upon the consolidated 
financial position and operating results 
of the bank and its subsidiaries. 

(11) Commitments. If material in 
amount, the pertinent facts relative to 
firm commitments for the acquisition, 
directly or indirectly, of fixed assets and 
for the purchase, repurchase, 
construction, or rental of assets under 
long-term leases shall be stated briefly 
in the balance sheet or in footnotes 
referred to therein. Where the rentals or 
obligations under long-term leases are 
material the following shall be set forth 
in a note to appropriate financial 
statement: 

(i) Total rental expense (reduced by 
rentals from subleases, with disclosure 
of such amounts) entering into the 
determination of results of operations 
for each period for which an income 
statement is presented shall be 
disclosed. Rental payments under short¬ 
term leases for a month or less which 
are not expected to be renewed need not 
be included. Contingent rentals, such as 
those based upon usage or sales, shall 
be reported separately from the basic or 
minimum rentals. 

(ii) The minimum rental commitments 
under all noncancelable leases shall be 
disclosed, as of the date of the latest 
balance sheet required, in the aggregate 
for (A) each of the five succeeding fiscal 
years and (B) the remainder as a single 
amount. The amounts so determined 
should be reduced by rentals to be 
received from existing noncancelable 
subleases (with disclosure of the 
amounts of such rentals). For purposes 
of this rule, a noncancelable lease is 
defined as one that has an initial or 
remaining term of more than one year 
and is noncancelable, or is cancelable 
only upon the occurrence of some 
remote contingency or upon the 
payment of a substantial penalty. 

(iii) Additional disclosures shall be 
made to report in general terms: (A) the 
basis for calculating rental payments if 
dependent upon factors other than the 
lapse of time; (B) existence and terms of 
renewal or purchase options, escalation 
clauses, etc.; (C) the nature and amount 
of related guarantees made or 
obligations assumed; (D) restrictions on 
paying dividends, incurring additional 
debt, further leasing, etc.; and (E) any 
other information necessary to assess 
the effect of lease commitments upon 
the financial position, results of 
operations, and changes in financial 
position of the lessee. 

(12) General notes to balance sheets. 

If present with respect to the bank for 
which the statement is filed, the 


following shall be set forth in the 
balance sheet or in referenced notes 
thereto. Information required by 
paragraph (e)(12) (i), (v), (vi), (vii). (viii), 
(ix) and (x) of this section shall be 
provided with the most recent fiscal 
year balance sheet and any interim date 
balance sheet being filed. 

(i) Assets subject to lien. The amounts 
of assets mortgaged, pledged, or 
otherwise subject to a lien or security 
interest shall be designated and the 
obligation secured thereby, if any, shall 
be identified briefly. 

(ii) Intercompany profits and losses. 
The effect upon any balance sheet item 
of profits or losses, resulting from 
transactions with affiliated companies 
and not eliminated shall be stated. If 
impracticable of accurate determination 
without unreasonable effort or expense, 
an estimate or explanation shall be 
given. 

(iii) Pension and retirement plans. (A) 
A brief description of the essential 
provisions of any employee pension or 
retirement plan and of the accounting 
and funding policies relating thereto 
shall be given; (B) The estimated annual 
cost of the plan shall be stated; (C) If a 
plan has not been funded or otherwise 
provided for, the estimated amount that 
would be necessary to fund or otherwise 
provide for the past-service cost of the 
plan shall be disclosed; (D) The excess, 
if any, of the actuarilly computed value 
of vested benefits of the total of the 
pension fund and any balance sheet 
accruals, less any pension pension 
prepayments or deferred charges, shall 
be stated as of the most recent 
practicable date; (E) A statement shall 
be given of the nature and effect of 
significant matters affecting 
comparability of pension costs for which 
income statements are presented. 

(iv) Capital stock optioned to officers 
and employees. (A) A brief description 
of the terms of each option arrangement 
shall be given, including the title and 
amount of securities subject to the 
option, the year or years during which 
the options were granted, and the year 
or years during which the optionees 
became, or will become, entitled to 
exercise the options; (B) There shall be 
stated the number of shares under 
option at the balance sheet date, and the 
option price and the fair value thereof 
(per share and in total) at the dates the 
options were granted; the number of 
shares with respect to which options 
became exercisable during the period, 
and the option price and the fair value 
thereof (per share and in total) at the 
dates of sale or offer to sell, as 
appropriate. The required information 
may be summarized as appropriate with 
respect to each of the categories referred 
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to in this subclause (B); (C) The basis of 
accounting for such option arrangements 
and the amount of charges, if any, 
reflected in income with respect thereto 
shall be stated. 

(v) Restrictions that limit the 
availability of surplus and/or undivided 
profits for dividend purposes. Describe 
the most restrictive of any such 
restriction, other than as reported 
pursuant to Item 26(b) of Format F-9A, 
indicating briefly its source, its pertient 
provisions, and where appropriate and 
determinable, the amount of the surplus 
and/or undivided profits (A) so 
restricted or (B) free of such restrictions. 

(vi) Contingent liabilities. A brief 
statement as to contingent liabilities not 
reflected in the balance sheet shall be 
made. 

(vii) Standby letters of credit. State 
the amount of outstanding “standby 
letters of credit.” For the purpose of this 
paragraph, “standby letters of credit” 
include ever letter of credit (or similar 
arrangement however named or 
designated) which represents an 
obligation to the beneficiary on the part 
of the issuing bank (A) to repay money 
borrowed by or advanced to or for the 
account of the account party or (B) to 
make payment on account of any 
evidence of indebtedness undertaken by 
the account party, or (C) to make 
payment on account of any default by 
the account party in the performance of 
an obligation, 1 except that, if prior to or 
at the time of issuance of a standby 
letter of credit, the issuing bank is paid 
an amount equal to the bank’s maximum 
liability under the standby letter of 
credit, or has set aside sufficient funds 
in a segregated, clearly earmarked 
deposit account to cover the bank’s 
maximum liability under the standby 
letter of credit, then the amount of that 
standby letter of credit need not be 
stated. 

(viii) Defaults. The facts and amounts 
concerning any default in principal, 
interest, sinking fund, or redemption 
provisions with respect to any issue of 
securities or credit agreements, or any 
breach of covenant of a stated indenture 
or agreement, which default or breach 
existed at the date of the most recent 
balance sheet being filed and which has 
not been subsequently cured, shall be 
stated. Notation of such default or 
breach of covenant shall be made in the 
financial statements. If a defaultor 


1 As defined, “standby letter of credit" would not 
include (1) commercial letters of credit and similar 
instruments where the issuing bank expects the 
beneficiary to draw upon the issuer and which do 
not “guaranty" payment of a money obligation or (2) 
a guaranty or similar obligation issued by a foreign 
branch in accordance with and subject to the 
limitations of Regulation M. 


breach exists, but acceleration of the 
obligation has been waived for a stated 
period of time beyond the date of the 
most recent balance sheet being filed, 
state the amount of the obligation and 
the period of the waiver. 

(ix) Significant changes in bonds, 
mortgages, and similar debt. Any 
significant changes in the authorized or 
issued amounts of bonds, mortgages, 
and similar debt since the date of the 
latest balance sheet being filed for a 
particular person or group shall be 
stated. 

(x) Warrants or rights outstanding. 
Information with respect to warrants or 
rights outstanding at the date of the 
related balance sheet shall be set forth 
as follows: (A) Title of issue of securities 
called for by warrants or rights 
outstanding; (B) aggregate amount of 
securities called for by warrants or 
rights outstanding; (C) date from which 
warrants or rights are exercisable and 
expiration date; (D) price at which 
warrant or right is exercisable. 

(13) General notes to statements of 
income. If present with respect to the 
bank for which the statement is filed, 
the following shall be set forth in the 
statement of income or in referenced 
notes thereto: 

(i) Intercompany profits and losses. 
The amount of any profits or losses 
resulting from transactions between 
unconsolidated affiliated companies 
shall be stated. If impracticable of 
determination without unreasonable 
effort and expense, an estimate or 
explanation shall be given. 

(ii) Depreciation and amortization. For 
the period for which statements of 
income are filed, there shall be stated 
the policy followed with respect to: (A) 
The provision for depreciation of 
physical properties or valuation 
allowances created in lieu thereof, 
including the methods and, if 
practicable, the rates used in computing 
the annual amounts; (B) The provision 
for depreciation and amortization of 
intangible, or valuation allowances 
created in lieu thereof, including the 
methods and. if practicable, the rates 
used in computing the annual amounts; 
(C) The accounting treatment for 
maintenance, repairs, renewals, and 
improvements; and (D) The adjustment 
of the accumulated valuation 
allowances for depreciation and 
amortization at the time the properties 
were retired or otherwise disposed of, 
including the disposition made of any 
profit or loss on sale of such properties. 

(iii) Bonus, profit sharing, and other 
similar plans. Describe the essential 
provisions of any such plans in which 
only directors, officers or key employees 
may participate, and state, for each of 


the Fiscal periods for which income 
statements are required to be filed, the 
aggregate amount provided for all plans 
by charges to expense. 

(iv) Income tax expense. (A) 
Disclosure shall be made, in the income 
statement or a note thereto, of the 
components of income tax expense, 
including: (7) taxes currently payable; 

[2] the net tax effects, as applicable, of 
(/) timing differences (indicate 
separately the amount of the estimated 
tax effect of each of the various types of 
timing differences where the amount of 
each such tax effects exceeds 5 percent 
of the amount computed by multiplying 
the income before tax by the applicable 
statutory Federal income tax rates; other 
differences may be combined) and (ii) 
operating losses; and (3) the net deferred 
investment tax credits. Amounts 
applicable to United States Federal 
income taxes, to foreign income taxes 
and to other income taxes shall be 
stated separately for each major 
component, unless the amounts 
applicable to foreign and other income 
taxes do not exceed 5 percent of the 
total for the component. (B) If it is 
expected that the cash outlay for income 
taxes with respect to any of the 
succeeding three years will substantially 
exceed income tax expense for such 
year, that fact should be disclosed 
together with the approximate amount 
of the excess the year (or years) of 
occurrence and the reasons therefor. (C) 
Provide a reconciliation between the 
amount of reported total income tax 
expense and the amount computed by 
multiplying the income before tax by the 
applicable statutory Federal income tax 
rate, showing the estimated dollar 
amount of each of the underlying causes 
for the difference. If no individual 
reconciling item amounts to more than 5 
percent of the amount computed by 
multiplying the income before tax by the 
applicable statutory Federal income tax 
rate, and the total difference to be 
reconciled is less than 5 percent of such 
computed amount, no reconciliation 
need be provided unless it would be 
significant in appraising the trend of 
earnings. Reconciling items that are 
individually less than 5 percent of the 
computed amount may be aggregated in 
the reconciliation. The reconciliation 
may be presented in precentages rather 
than in dollar amounts. 

(v) Interest capitalized. The amount of 
interest cost capitalized in each period 
for which an income statement is 
presented shall be shown within the 
income statement. Banks which follow a 
policy of capitalizing interest cost shall 
make the following additional 
disclosures: (A) The reason for the 
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policy of interest capitalization and the 
way in which the amount to be 
capitalized is determined. (B) The effect 
on net income for each period for which 
an income statement is presented of 
following a policy of capitalizing interest 
as compared to a policy of charging 
interest to expense as incurred. 

(vi) Disagreements on accounting and 
financial disclosure matters. If, (A) 
within the twenty-four months prior to 
the date of the most recent financial 
statements, a Form F-3 has been filed 
reporting a change of accountants, (B) 
included in the Form F-3 there was a 
reported disagreement on any matter of 
accounting principles or practices or 
financial statement disclosure, (C) 
during the fiscal year in which the 
change in accountants took place or 
during the subsequent fiscal year there 
have been any transactions or events 
similar to those which involved the 
reported disagreement, and (D) such 
transactions or events where material 
and were accounted for or disclosed in a 
manner different from that which the 
former accountants apparently would 
have concluded was required, state the 
existence and nature of the 
disagreement and also state the effect 
on the financial statements if the 
method had been followed which the 
former accountant apparently concluded 
was required. The effects on the 
financial statements need not be 
disclosed if the method asserted by the 
former accountant ceases to be 
generally accepted because of 
authoritative standards or 
interpretations subsequently issued. 

(vii) Disclosure of selected quarterly 
financial data in notes to financial 
statements. 

Exemption. This rule shall not apply 
unless the bank meets the following 

conditions: 

(A) The bank's securities registered 
under Section 12(g) of the Securities 
Exchange Act of 1934 are quoted on the 
National Association of Securities 
Dealers Automated Quotation System 
and (1) meet the requirements for 
continued inclusion on the list of OTC 
margin stocks set forth in section 220.8(i) 
of Regulation T of the Board of 
Governors of the Federal Reserve 
System or (2) the bank has securities 
registered pursuant to Section 12(b) of 
the Securities Exchange Act of 1934; and 

(B) I The bank and its consolidated 
subsidiaries (jf) have had a net income 
after taxes but before extraordinary 
items and the cumulative effect of a 
change in accounting of a least $250,000 
for each of the last three fiscal years; or 

(2) had total assets of at least 


$200,000,000 as of the end of the last 
fiscal year. 

(1) Disclosure shall be made in a note 
to Financial statements of total operating 
income, Income before securities gains 
(losses), income before extraordinary 
items and cumulative effect of a change 
in accounting, net income, and per share 
data based upon such income for each 
full quarter within the two most recent 
fiscal years and any subsequent interim 
period for which income statements are 
presented. 

(2) When the data required by the 
preceding paragraph above vary from 
the amounts previously reported on the 
Form F-4 filed for any quarter, such as 
would be the case when a pooling of 
interests occurs or where an error is 
corrected, reconcile the amounts given 
with those previously reported 
describing the reason for the difference. 

(3) Describe the effect of any unusual 
or infrequently occurring items 
recognized in each full quarter within 
the two most recent fiscal years and any 
subsequent interim period for which 
income statements are presented, as 
well as the aggregate effect and the 
nature of year-end or other adjustments 
that are material to the results of that 
quarter. 

(4) Where this note is part of audited 
financial statements, it may be 
designated “unaudited.” 

(f) Consolidated financial statements. 
(1) Consolidated statements generally 
present more meaningful information to 
the investor than unconsolidated 
statements. Except where good reason 
exists, consolidated statements of the 
bank and its majority-owned significant 
subsidiaries should be filed. 

(2) Every majority-owned bank- 
premises subsidiary and every majority- 
owned subsidiary operating under the 
provisions of section 25 or section 25(a) 
of the Federal Reserve Act (“Agreement 
Corporations" and “Edge Act 
Corporations") shall be consolidated 
with that of the reporting bank 
irrespective of whether such subsidiary 
is a significant subsidiary. 

(3) If the financial statements of a 
subsidiary are as of a date or for periods 
different from those of the bank, such 
statements may be used as the basis for 
consolidation of the subsidiary only if 
the date of such statements is not more 
than 93 days from the date of the close 
of the bank’s Fiscal yean the closing date 
of the subsidiary is specified; the 
necessity for the use of different closing 
dates is explained briefly; and any 
changes in the respective fiscal periods 
of the bank and the subsidiary made 
during the period of report are indicated 
clearly. 


(4) There shall be set forth in a note to 
each consolidated balance sheet filed a 
statement of any difference between the 
investment in subsidiaries consolidated, 
as shown by the bank’s books, and the 
bank's equity in the net assets of such 
subsidiaries as shown by the 
subsidiaries’ books. If any such 
difference exists, there shall be set forth 
the amount of the difference and the 
disposition made thereof in preparing 
the consolidated statements, naming the 
balance sheet captions, and stating the 
amount included in each. 

(5) There may be filed financial 
statements in which majority-owned 
subsidiaries not consolidated with the 
parent are consolidated or combined in 
one or more groups, and 50 per cent or 
less owned persons, the investments in 
which are accounted for by the equity 
method are consolidated or combined in 
one or more groups, pursuant to 
principles of inclusion or exclusion 
which will clearly exhibit the Financial 
position and results of operations of the 
group or groups. 

(6) A brief description of the 
principles followed in consolidating or 
combining the separate financial 
statements, including the principles 
followed in determining the inclusion or 
exclusion of (i) subsidiaries and (ii) 
companies in consolidated or combined 
financial statements, shall be stated in 
the notes to the respective financial 
statements. 

(7) As to each consolidated financial 
statement and as to each combined 
financial statement, if there has been a 
change in the persons included or 
excluded in the corresponding statement 
for the preceding fiscal period filed with 
the Board which has a material effect on 
the financial statements, the persons 
included and the persons excluded shall 
be disclosed. If there have been any 
changes in the respective fiscal periods 
of the persons included made during the 
periods of the report which have a 
material effect on the financial 
statements, indicate clearly such 
changes and the manner of treatment. 

(8) A statement shall be made in a 
note to the latest balance sheet of the 
amount and the accounting treatment of 
any difference between the investment 
of a bank and its consolidated 
subsidiaries, as shown in the 
consolidated balance sheet, in the 
unconsolidated subsidiaries and 50 per 
cent or less owned persons accounted 
for by the equity method, and their 
equity in the net assets of such 
unconsolidated subsidiaries and 50 per 
cent or less owned persons. 

(g) Statement of changes in equity 
capital. A statement of changes in 
equity capital shall be filed with each 









statement of income filed pursuant to 
this Part. 

(h) Statement of changes in financial 
position . A statement of changes in 
financial position shall be filed with 
each statement of income filed pursuant 
to this Part. 

(i) Schedules to be filed. (1) The 
following schedules shall filed with each 
balance sheet filed pursuant to this part: 
Schedule I—U.S. Treasury Securities, 
Obligations of other U.S. Government 
Agencies and Corporations, Obligations 
of States and Political Subdivisions, and 
Other Bonds, Notes and Debentures; 
Schedule III—Loans; and Schedule IV— 
Bank Premises and Equipment. 

(2) The following schedule shall be 
filed with each statement of income filed 
pursuant to this part; Schedule II—Loans 
to Officers, Directors, Principal Security 
Holders, and any Associates of the 
Foregoing Persons; Schedule V— 
Investments in. Income from Dividends, 
and Equity in Earnings or Losses of 
Subsidiaries and Associated 
Companies; and Schedule VI— 
Allowance for Possible Loan Losses. 

(3) Reference to the schedules referred 
to in subparagraphs (1) and (2) of this 
paragraph shall be made against the 
appropriate captions of the balance 
sheet or statement of income. 

(4) The schedules shall be examined 
by the independent accountant if the 
related financial statements are so 
examined. 

Format F-9, 12 CFR 206.71 [Amended] 

Section 206.71 of Regulation F, Format 
F-9, would be amended to read as 
follows: 

Board of Governors of the Federal Reserve 
System 

Format F-9 Financial Statements 

A. Balance Sheet (Format F-0A) 

B. Statement of Income (Format F-9B) 

C. Statement of Changes in Equity Capital 
(Format F-9C) 

D. Statement of Changes in Financial 
Position (Format F-9D) 

E. Schedules (Format F-9E) 

General Instructions 

1. Preparation of Financial Statements. 

The formats are Intended to serve as guides 
for preparation of financial statements 
required to be filed pursuant to this part. The 
formats are recommended presentations, but 
financial statements may be filed in such 
form and order as will best indicate their 
significance and character. Requirements for 
inclusion of financial statements in certain 
other guideline forms required by Regulation 
F are found in the instructions to such forms. 

Requirments set forth in $ 206.7 of this part 
shall be applicable to financial statements 
filed pursuant to Regulation F. The term, 
“financial statements," as used in this 
instruction, includes all required notes to 


financial statements and all required 
schedules. 

2 . Accrual accounting. 

Financial statements shall generally be 
prepared on the basis of accrual accounting 
whereby all revenues and all expenses shall 
be recognized during the period earned or 
incurred regardless of the time received or 
paid, with certain exceptions: (a) Where the 
results would be only insignificantly different 
on a cash basis, or (b) where accrual is not 
feasible. Statements with respect to the first 
fiscal year that a bank reports on the accrual 
basis shall indicate clearly, by footnote or 
otherwise, the beginning-of-year adjustments, 
that were necessary and their effect on prior 
financial statements filed under this part. 

3 . Negative Amounts. 

Negative amounts shall be shown in 
brackets or parentheses and so described in 
the related caption, columnar heading or a 
note to the statement or schedule, as 
appropriate. 

4 . Items not Material. 

If the amount that would otherwise be 
required to be shown with respect to any 
items is not material, it need not be 
separately set forth. 

5. Inapplicable Captions and Omission of 
Unrequired or Inapplicable Financial 
Statements and Schedules. 

No caption need be shown in any financial 
statement or schedule if the items and 
conditions are not present. Financial 
statements and schedules nor required or 
inapplicable because the rquired matter is 
not present need not be filed, but the 
statements and schedules omitted and the 
reasons for their omission shall be indicated 
in the list of financial statements and 
schedules required by the applicable form. 

A Balance Sheet 

The Balance Sheet shall be prepared in 
accordance with the Instructions for the 
Preparation of the Consolidated Report of 
Condition (FR 2103, FR 2105 or FR 2106, as 
applicable) except to the extent revised or 
expanded financial data presentation is 
necessary to meet the disclosure standards of 
the Securities Exchange Act of 1934, as 
amended. 

Note.—Banks subject to this part are 
required to report on the accrual basi9 of 
accounting. 

The following captions and added 
supplemental instructions shall be observed 
in the preparation of the Balance Sheet 
required under this part 

Assets 

1. Cash and due from depository 

institutions — 

(a) State separately (1) interest bearing 
deposits in other banks and (2) noninterest 
bearing deposits and cash. (See Schedule C 
of FR 2106 or FR 2106.) 

2. U.S Treasury Securities 

3. Obligations of other US. Government 

agencies and corporations 

4 . Obligations of States and political 

subdivisions in the United States 

5. Other bonds, notes and debentures 

6. Federal Reserve stock and corporate 

stock — 


(a) With respect to Items 2, 3, 4. 5 and 6. 
state parenthetically on the balance sheet or 
in a note for each category the aggregate 
amount on the basis of market quotations or 
fair value of securities at the balance sheet 
date. 

(b) With respect to Items 2, 3,4, 5 and 6, 
state in a note the basis by which book value 
is determined. Bond premium shall be 
amortized and discount shall be accreted. 

(c) With respect to Items 4, 5 and 6, as 
applicable, state in a note the name of issuer, 
aggregate book value and aggregate amount 
on the basis of market quotations or fair 
value of the securities of any issuer for which 
the aggregate book value exceeds 10 percent 
of the equity capital accounts of the bank. 
Debt securities issued by a State of the 
United States and its political subdivisions 
and agencies which are payable from and 
secured by the same source of revenue or 
taxing authority shall be considered to be 
securities of a single issuer. Consideration 
shall be given to disclosure of risk 
characteristics of the securities of an issuer 
and of differences in risk characteristics of 
different issues of securities of an issuer as 
may be appropriate. 

7. Trading account securities — 

(a) State in a note whether securities in the 
trading account are valued at lower of cost or 
market. If market basis is not used, in valuing 
the trading account securities inventory, 
furnish the aggregate fair market value at 
each balance sheet date. 

8. Federal funds sold and securities 

purchased under agreements to resell 

9. Loans, (net of unearned income) 

Less: Allowance for possible loan losses 
Loans, net — 

(a) If the amount exceeds 5 percent of 
equity capital, state in a note the aggregate 
amount of loans outstanding to officers, 
directors and principal security holders and 
associates. Amounts to be reported shall 
include loans from the bank or any 
subsidiary. It shall not be necessary to 
disclose amounts related to individuals for 
household, family and other personal 
expenditures made in the ordinary course of 
business that (i) were made on substantially 
the same terms, including interest rates and 
collateral, as those prevailing at the same 
time for comparable transactions with other 
persons, and (ii) did not involve more than 
normal risk of collectibility or present other 
unfavorable features. 

10. Lease financing receivables 

11. Bank premises, furniture and fixtures and 

other assets representing bank premises 

12. Real estate owned other than bank 

premises — 

(a) State in a note (1) the basis at which 
carried, (2) the aggregate fair market value of 
all real estate owned other than bank 
premises with an explanation of the method 
of determining such fair market value, and (3) 
a reconciliation of any valuation allowance 
account. 

13. Investments in unconsolidated 

subsidiaries and associated companies 

14. Customers' liability to this bank on 

acceptances outstanding 

15. Other assets 

16. Total Assets 
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Liabilities 

Deposits 

(a) State separately— 

(1) Demand deposits in domestic bank 

offices 

(2) Savings deposits in domestic bank 

offices 

(3) Time deposits in domestic bank offices 

(4) Deposits in foreign offices 

(See Schedules F and FF of FR 2105 or FR 
2106, as applicable.) 

(b) State in a note the aggregate amount of 

(1) time certificates of deposit and (2) other 
time deposits in denominations of $100,000 or 
more in domestic offices. (See Memoranda 
Items 1(b) and (c) of FR 2105 and FR 2106, as 
applicable.) 

18. Federal funds purchased and securities 

sold under agreements to repurchase — 

(a) If the approximate average balance 
outstanding during the period for any 
category was more than 30 percent of equity 
capital accounts, state in a note with respect 
to each activity category the following: 

(1) Weighted average interest rate at 
balance sheet date. 

(2) Maximum amount of borrowings at any 
month-end during each period for which an 
end-of-period balance sheet is required 

(3) Approximate average borrowings 
outstanding during the period 

(4) Approximate weighted average interest 
rate for such average borrowing outstanding 
during the period 

19. interest-bearing demand notes (note 

balance) issued to the U.S. Treasury 

20. Other liabilities for borrowed money — 

See supplemental instruction to Item 18. 

21. Mortgage indebtedness and liability for 

capitalized leases — 

(a) State in a note material terms and 
conditions of each obligation including (but 
not limited to) (1) the general character of the 
debt, (2) the rate of interest, (3) the date of 
maturity, or if maturing serially, a brief 
indication of the serial maturities, (4) if the 
payment of principal or interest is contingent, 
an appropriate indication of such 
contingency, (5) a brief indication of priority 
and (6) the amount outstanding at the 
balance sheet date. 

(b) Furnish in tabular form the combined 
aggregate amount of maturities and sinking 
hind requirments for all obligations, each 
year for the five years following the date of 
the balance sheet 

(c) If there are any liens on bank premises 
or other real estate owned by the bank or its 
consolidated subsidiaries which have not 
been assumed by the bank or its consolidated 
subsidiaries, state in a note the amount 
thereof together with an appropriate 
explanation. 

22. Bank's liability on acceptances executed 

and outstanding 

23. Other liabilities 

24. Total liabilities (excluding subordinated 
notes and debentures) 

25. Subordinated notes and debentures — 

(a) State in a note material terms and 

conditions of each obligation including (but 
not limited to) (1) the general character of the 
debt, (2) the rate of interest, (3) the date of 
maturity, or if maturing serially, an indication 


of serial maturities. (4) if the payment of 
principal or interest is contingent, and 
appropriate indication of such contingency, 

(5) a brief indication of priority and (6) the 
amount outstanding at the balance sheet 
date. 

(b) Furnish in tabular form the combined 
aggregate amount of maturities and sinking 
fund requirements for all obligations, each 
year for the five years following the date of 
the balance sheet. 

Equity Capital 

26. Preferred stock — 

(a) State for each class of shares the title of 
issue, the number of shares authorized, 
issued and outstanding, the par or stated 
value per share and the capital share liability 
thereof, and if convertible, the basis of 
conversion. Show also the dollar amount, if 
any, of shares subscribed but unissued, and 
show the deduction of subscriptions 
receivable therefrom. 

(b) State in a note (1) If callable, the date or 
dates and the amount per share at which 
such shares are callable, (2) if convertible, 
the terms of the conversion, (3) any arrears in 
cumulative dividends per share and in total 
for each class of shares, and (4) the 
preferences on involuntary liquidation, if 
other than the par or stated value. When the 
excess involved is material, there shall be 
shown the difference between the aggregate 
preference on involuntary liquidation and the 
aggregate par or state value, a statement this 
this difference (plus any arrears in dividends) 
exceeds the sum of the par or stated value of 
the junior capital shares, surplus, and 
undivided profits including reserve for 
contingrencies and other capital reserves if 
such is the case, and a statement a 9 to the 
existence (for absence) of any restrictions 
upon surplus and/or undivided profits 
growing out of the fact that upon involuntary 
liquidation the preference of the preferred 
stock exceeds its par or stated value. 

27. Common stock — 

(a) State for each class of shares the title of 
issue, the number of shares authorized, 
issued and outstanding, the par or stated 
value per share and the capital share liability 
thereof. Show also the dollar amount, if any, 
of shares subscribed but unissued, and show 
the deduction of subscriptions receivable 
therefrom. 

28. Surplus 

29. Undivided profits 

30. Reserve for contingencies and other 

capital reserves 

31. Total Equity Capital 

32. Total Liabilities and Equity Capital 

General Notes to the Balance Sheets 

If present with respect to the bank for 
which the statement is filed, the following 
topical information shall be furnished in 
notes to the balance sheets: 

1. Assets subject to Lien. 

2 Intercompany profits and losses. 

3. Pension and Retirement Plans. 

4. Capital Stock Optioned to Officers and 

Employees. 

5. Restrictions that limit the availability of 

surplus and/or undivided profits for 
dividend purposes. 


6. Contingent liabilities. 

7. Standby letters of credit. 

8. Dafaults. 

9. Significant Changes in Bonds, Mortgages , 

and Similar Debt. 

10. Warrants or rights outstanding. 

For detailed instructions as to required 
content of above general notes to the balance 
sheet, refer to § 206.7(e)(12) of Regulation F. 

B. Statement of Income 

The Statement of Income shall conform 
generally to the Consolidated Report of 
Income (FR 2104 or FR 2107, as applicable) 
and related instructions thereto, except to the 
extent revised or expanded financial data 
presentation is necessary to meet the 
disclosure standards of the Securities and 
Exchange Act of 1934, as amended. 

Note.—Banks subject to this Part are 
required to report on an acrual basis of 
accounting. 

The following captions and added 
supplemental instructions shall be observed 
in the preparation of the Statement of Income 
required under this part: 

1. Operating Income: 

(a) Interest and fees on loans 

(b) Interest on balances with despository 

institutions 

(c) Income on Federal funds sold and 

securities purchased under agreements 
to resell in domestic offices of the bank 
and of its edge and Agreement 
subsidiaries 

(d) Interest on U.S. Treasury securities 

(e) Interest on obligations of other U.S 

Government agencies and corporations 

(f) Interest on obligations of States and other 

political subdivisions in the US. 

(g) Interest on other bonds, notes and 

debentures 

(h) Dividends on stock 

(i) Income from lease financing 

(j) Income from fiduciary activities 

(k) Service charges on deposit accounts in 

domestic offices 

(J) Other service charges , commissions and 
fees 

(m) Other operating income 

(n) Total Operating Income 
2 Operating Expenses: 

(a) Salaries and employee benefits 

(b) Interest on time certificate of deposits of 

$100,000 or more issued by domestic 
offices 

(c) Interest on deposits in foreign offices 

(d) Interest on other deposits 

(e) Expense of Federal funds purchased and 

securities sold under repurchase 
agreements in domestic offices of the 
bank and of its Edge and Agreement 
subsidiaries 

(f) (1) Interest on demand notes (note 

balances) issued to the US. Treasury 

(2) Interest on other borrowed money 

(g) Interest on subordinated notes and 

debentures 

(h) (1) Occupancy expense of bank premises. 

Gross 

(2) Less-Rental income 

(3) Occupancy expense of bank premises. Net 

(l) Furniture and equipment expense 

(j) Provision for possible loan losses 

(k) Other operating expenses 

(l) Total Operating Expenses 
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ft Income (Loss) Before Taxas And Securities 
Cains (Losses) 

4. Applicable Income Taxes 

5. Income (Loss) Before Securities Gains 

(Losses) 

ft (a) Securities Gains (Losses), Gross 

(b) Appiicble Income Taxes 

(c) Security Gains (Losses), Net 

7. Income (Loss) Before Extraordinary Items 
And Cumulative Effects of Changes In 
Accounting Principles 
ft Extraordinary Items, Less Applicable 
Income Tax 

9. Cumulative Effects Of Changes In 

Accounting Principles 

10. Net Income (Loss) 

11. Earnings (Loss) Per Common Share 1 

(a) Income (Loss) Before Securities Gains 

(Losses) 

(b) Net Income 

Earnings per common share. State the per 
share amounts applicable to common stock 
(including common stock equivalents) and 
per share amounts on a fully diluted basis, if 
applicable. The basis of computation, 
including the number of shares used, shall be 
furnished in a note to the financial 
statements. 

General Notes to the Statement of Income 

If present with respect to the bank for 
which the statement is filed, the following 
topical information shall be furnished in 
notes to the Statement of Income. 

1, Intercompany profits and losses 

2. Depreciation and amortization 

ft Bonus, profit sharing, and other similar 
plans 

4 . Income tax expense 
ft Interest capitalized 

ft Disagreements on accounting and financial 
matters 

7. Disclosure of selected quarterly fiancial 
data in notes to financial statements — 
For detailed instructions as to rquired 
content of above general notes to the 
statement of income, refer to § 206.7(e)(13) of 
Regulation F. 

C Statement of Changes in Equity Capital 

The format and content of the Statement of 
Changes in Equity Capital shall conform 
generally to Section B of ih? Consolidated 
Report of Income (FR 2104 and FR 2107) and 
related instructions thereto except to the 
extent revised or expanded financial data 
presentation is necessary to meet the 
disclosure standards of the Securities 
Exchange Act of 1934, as amended. 

The following supplemental instructions 
shall be observed in preparation of the 
Statement of Changes in Equity Capital 
required under this Part. 

Reconcile the varius equity capital 
accounts individually as follows: 

1. Balance end of previous year 
Z Prior Period Adjustments * * * 

(a) Cumulative effect type changes in 
accounting principles shall be reported under 
Item 9, of the Statement of Income. 


* If amounts are entered for Item 8 and/or 9, per 
share amounts shall be stated separately for Items 
5.8 and/or 9. and 10. 

* State separately any material amounts, 
indicating clearly the nature of the transaction of 
which the item arose. 


ft Adjusted balance end of previous year 
4. Net income (loss) 

ft Sale, conversion, acquisition, or retirement 
of capital net 

(a) Transactions with own holding company 

or affiliates 

(b) Other 

ft Changes incident to mergers and 
absorptions, net 

7. LESS: Cash dividends declared on common 
stock 

ft LESS: Cash dividends declared on 
preferred stock 

9. Stock dividend issued 

10. Other increases (decreases) 1 * 

11. Balance end of period 

D. Statement of Changes in Financial Position 

Sources of Funds 
Operations: 

Net Income 

Charges (Credits) to Income not affecting 
Funds: 

Total Funds provided by Operations 
Equity Funds—Proceeds 
Subordinated Notes and Debentures—Sale 
Proceeds 

Increase (Decrease) in Liabilities: * 

Total 

Applications of Funds 

Payment of Dividends 

Purchase of Property and Equipment 

Increase (Decrease) in Assets: 1 

Total 


•Sources and applications of funds items shall be 
shown separately by amounts when they exeed 5 
percent of the average of total funds provided 
during the respective reported periods. 


E. Schedules 

(Schedule I—U S. Treasury Securities, Obligations of Other 
U.S. Government Agencies and Corporations, OWgatfone of 
States and PoWcal Subdivisions, and Other Bonds, Notes and 
Debentures] 


Type and maturity grouping Book Market 



4U.S. Treasury securities: 

Within 1 year- 

After t but within 5 years ... 
After 5 but within 10 years. 
After 10 years-- 


Total U S. Treasury securities. 
Obligations of other U.S. 
Government agencies and 
corporations: 

Within 1 year_ 

After 1 but within 5 years- 

After 5 but within 10 years. 

After 10 years__ 


Total securities of other U.S. 
Government agencies and 

corporations _ 

Obligations ol States and poktfcaJ 
subdivisions: 4 ■ 

Wrthin 1 year- 

After 1 but within 5 years.. 

After 5 but wrthin 10 years- 

After 10 years- 


Total obligations of States and 

poffllcaJ subdivisions...- 

Other bonds, notes and 
debentures •-- 


•State briefly in s footnote the baste for determintoQ the 
amounts in this column. 

1 Include obligations of the Stales of the United States and 
their political subdivisions, agencies, and tnetnjmerrtafttfes; 
aiso obligations of territorial and insular possessions of the 
United States. Do not include obligations of forego states. 

•State in a footnote the aggregate (a) book vatoe and (b) 

market value of securities that are less than “Investment 
grade*’. H market value ie determined on any baste other than 
market quotations at balance sheet date, explain. 

Note. See Schedule B of FR 2103, FR 2105 or FR 2108, 
as applicable. 


Schedule II .—Loans to Officers. Directors, Principal Security Holders, and Any Associates of the Foregoing 

Persons 


CoLA. CoL B CoLC Col. D Cole 

Deductions 


Name of borrower • Balance at AdcS tens (1) (2) Balance at 

beginning ol period Amounts Amounts end of period 

collected • charged off 


•Provide Information If at any time during the period tor which related Income statements are required to be filed, loans to a 
specified person and associates exceeded 2l%% of equity capital of the bank or $500,000, whichever Is less. 

It shall not be necessary to Include anount of loans related to individuals for household, family and other personal expend- 
tures made in the ordinary course of business as defined in Item 0(a) of Format F-0A. Balance Sheet 

Loans to directors (and any associates) who are neither officers nor principal security holders may be stated In the aggre¬ 
gate. The number of dkectore tor whom loans are stated In the aggregate shall be indcated In Column A. 

•State In a note hereto pertinent Information such as the maturity date, interest rate, terms of repayment and coKatersL If 
any. of loans made to the specified persons named in Column A as of the date of the most recent balance sheet being Wed. 
•if collection was other thsn cash, explain. 

Schedule III .—Loans 


Typo Book value 


Loans In domestic offices: 

Real estate loans: 

Insured or guaranteed by the U.S. Government or Its agencies-S 

Other--- 


Loans ro nnanew rnsuiunona . . . .—...—•—. 

Loans tor purchasing or carrying securities (secured or unsecured).. 

Loans to finance agricultural production and other loans to farmers- 

Commercial and industrial loans , .. 

Loans to Individuals tor household. famSy and other personal expendtures 

All other loans (incJudtog overdrafts) - - - - 

Loans in foreign offices- 

Total loans, gross. . . —.— - 

Less: Unearned Income on loans—__—- 


Total loans (exckidng unearned income) 


Note.—S ee Schedule A of FR 2103. FR 2106 or FR 2106. as appkeabie. 



























































































Federal Register / Vol. 44, No. 249 / Thursday, December 27,1979 / Proposed Rules 


76561 


Schedule IV. —Bank Premises and Equipment 


Classification 


CoLA 

Gross boo* 
value 1 


Col. 8 CoLC 

Accumulated Amount at 
depreciation which carried 
and on balance 
amortization • sheet 


Bank premises (Including land dollars)-$_$_$ 

Leasehold improvements------ 


Totals — 


'State the basis of determining the amounts in column A. 

•The nature and amount of significant additions (other than provisions for depredation and amortization) and deductions 
from depreciation accounts shall be stated in an explanatory footnote. 

Schedule V .—Investments in Income From Dividends, and Equity in Earnings or Losses of Subsidiaries and 

Assodatod Companies 


Col. A CoLB 


CoL C Col O Col. E 


Name of issuer 1 


Equity in 

Percent of Total underlying 
voting stock investment net assists 

owned at balance 

sheet date • 


Bank's propor- 
Amount of bonatw part 

dividends * of earnings 

or loss for 
the period 


Totals. 


4-4-S-4 


•Group separately securities of (a) subsidiaries consolidated, (b) subsidiaries not consolidated, and (c) associated compa¬ 
nies. Show shares, bonds, notes and advances separately in each case. 

•Equity shall include advances and other obligations reported in column B to the extent recoverable. 

•Stale as to any dwtonds other than cash the basis on which they have been reported as income. If any such dMdend 
received has been credited to income In an amount differing from that charged to surplus and/or undivided profits by the cfcs- 
bursing subsidiary, state the amount of such difference and explain. 

Schedule VL— Allowance for Possible Loan Losses 


Amount 


Balance end of previous period---—______________ % 

Recoveries credited to allowance__ _ _______ 

Changes incident to mergers and absorptions *... . ..... 

Provision for possfele loan tosses__—-___ _ _ 

Lass: Losses charged to allowance_______ 

Foreign currency translation adjustment..........._... . ... _ 

Balance end of period *-—_____ Z. ___ 


‘Describe briefly In a footnote any such addition. 

•Stale in a footnote (1) the amount deducted for Federal Income tax purposes. (2) the maximum amount that could have 
been deducted for Federal income tax purposes, and (3) the balance of the allowance at the end ol the period as reported for 
Federal income tax purposes. 

Noth.—S ee Schedule C of FFt 2104 or FR 2107. as applicable. 

• •••••• 

Board of Governors of the Federal Reserve System. December 19,1979. 

I Theodore E. Allison. 

Secretary of the Board. 

(FR Doc. 79-39488 Filed 12-20-79; 8:45 amj 
I BILLING CODE 621 CM) 1-H 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14CFR Part 39 

(Docket No. 79-NW-40-AD] 

Airworthiness Directives; Boeing 707- 
100 and 200 Series Airplanes 

agency: Federal Aviation 
Administration (FAA) DOT. 


ACTION: Notice of Proposed Rulemaking 
(NPRM). 


summary: It is proposed to adopt an 
Airworthiness Directive (AD) which 
would require a repetitive eddy current 
inspection of ail Boeing 707-100 and 
707-200 series airplanes to detect cracks 
in the wing upper skin splice at wing 
station 360. Cracks in this splice impair 
the structural integrity of the wing and 
could lead to a structural failure. AD 74- 


10-09 (39 FR 16874, May 10.1974) called 
for a one-time inspection of this splice 
by either X-ray or eddy current methods 
and relates to this same structural 
member. 

dates: Comments must be received on 
or before February 4,1980. 
addresses: Send comments on the 
proposal in duplicate to: Federal 
Aviation Administration. Northwest 
Region, Office of the Regional Counsel, 
Attention: Airworthiness Rules Docket 
No. 79-NW-40-AD, 9010 East Marginal 
Way South, Seattle, Washington 98108. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Harold N. Wantiez, P. E., Airframe 
Section, ANW-212, Engineering and 
Manufacturing Branch, FAA Northwest 
Region, 9010 East Marginal Way South, 
Washington 98108, telephone (206) 767- 
2516. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communication should 
identify the regulatory docket or notice 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. A 
report summarizing each FAA public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

Availability of NPRM's 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Northwest 
Region, Office of the Regional Counsel, 
Attention: Airworthiness Rules Docket, 
Docket No. 79-NW-40-AD 9010 East 

































































76562 Federal Register / Vol. 44, No. 249 / Thursday. December 27, 


Marginal Way South, Seattle, 

Washington 98108. 

Discussion of the Proposed Rule 

Cracks in the wing upper surface 
splice at wing station 360 impair the 
structural integrity of the wing and 
could result in a structural failure. AD 
74-10-09. which applied to the 707-100 
and 707-200 series airplanes, called for a 
one-time inspection of this splice, and 
was originally issued in 1974. Recently, 
some small cracks were found on 707- 
100 airplanes and, since damage 
tolerance evaluations indicate that 
cracking may be expected to continue to 
occur on older aircraft, it is proposed to 
issue another AD which will require 
repetitive low frequency eddy current 
inspections of the wing station 360 
splice at intervals not to exceed 1,200 
landings. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend Sec. 
39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) by adding the 
following new Airworthiness Directive: 

Boeing: Applies to all Boeing 707-100 and 
707-200 series airplanes specified in 
Boeing Service Bulletin 3160. 

A. Perform a low frequency eddy current 
inspection of the upper wing surface splice 
plate at wing station 360 in accordance with 
Boeing Service Bulletin 3180 Rev. 5 or in a 
manner approved by the Chief, Engineering 
and Manufacturing Branch, FAA Northwest 
Region, per the following schedule. 

1. On airplanes with more than 17,000 
landings: within the next 600 landings after 
the effective date of the AD, unless 
accomplished within the last 600 landings, 
and at intervals thereafter not to exceed 1,200 
landings. 

2. On airplanes with less than 17,000 
landings; prior to the accumulation of 17.600 
landings and at intervals thereafter not to 
exceed 1,200 landings. 

B. If cracks are found, repair prior to 
further flight in accordance with Boeing 
Service Bulletin 2576 Rev. 2, or a method 
approved by the Chief, Engineering and 
Manufacturing Branch. FAA Northwest 
Region. 

C. For purpose of complying with this AD 
subject to acceptance by the assigned FAA 
Maintenance Inspector, the number of 
landings may be determined by dividing each 
airplane's hours time-in-service by the 
operator's fleet average from takeoff to 
landing for the airplane type. 

D. Upon request of the operator, an 
assigned FAA Maintenance Inspector, 
subject to prior approval of the Chief, 
Engineering and Manufacturing Branch, FAA 
Northwest Region may adjust the inspection 
interval if the request contains substantiating 
data to justify the increase for that operator. 

E. Modification per Boeing Service Bulletin 
2576 Rev. 2 or in a manner approved by the 
Chief, Engineering and Manufacturing 


Branch. FAA Northwest Region provides 
terminating action for this AD. 

F. Airplanes may be flown to a 
maintenance base for repairs or replacements 
in accordance with FAR 21.197. 

The manufacturer’s specifications and 
procedures identified and described in this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 552(a)(1). All 
person affected by this directive who have 
not already received these documents from 
the manufacturer, may obtain copies upon 
request to the Boeing Commercial Airplane 
Company. P.O. Box 3707. Seattle, Washington 
98124. These documents may also be 
examined at FAA, Northwest Region, 9010 
East Marginal Way South, Seattle, 
Washington 98108. 

(Secs. 313(a), 601, 803. Federal Aviation Act 
of 1958, as amended (49 U.S.C. 1354(a), 1421, 
1423); sec. 6(c) Department of Transportation 
Act (49 U.S.C. 1655(c)): 14 CFR 11.85) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 20,1979). 

Issued in Seattle, Washington, on 
December 12, 197a 
C. B. Walk, Jr., 

Director, Northwest Region . 

[FR Doc. 78-39456 Filed 12-26-78; 8:45 ami 

BILLING CODE 49KM3-M 


14 CFR Part 71 

[Airspace Docket No. 18605/79-APC-1] 

Proposed Group II Terminal Control 
Area, Honolulu, Hawaii 

Correction 

In FR Doc. 79-38551, published at page 
73114, on Monday, December 17,1979, 
on page 73119, in the third column, in the 
first paragraph, '‘Area F\ in the sixth 
line “the Koko Head 291° T (380° M) 
radial and” should be amended to read 
“the Koko Head 291° T (280° M) radial 
and”. 

BILLING CODE 1505-01-tl 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Community Planning and 
Development, Office of Asistant 
Secretary 

24 CFR Part 570 

Docket No. R-79-757J 

Performance Report and Related 
Provisions; Notice of Transmittal to 
Congress 

agency: Department of Housing and 
Urban Development. 


1979 / Proposed Rules 


action: Notice of transmittal of interim 
rule to Congress under section 7(o) of 
the Department of HUD Act._ 

summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule’s publication in the 
Federal Register. This Notice lists and 
summarizes for public information an 
interim rule which the Secretary is 
submitting to Congress for such review. 
FOR FURTHER INFORMATION CONTACT: 
Burton Bloomberg, Director, Office of 
Regulations. Office of General Counsel, 
451 7th Street, S.W., Washington, D.C. 
20410 (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 
Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairmen and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
interim rulemaking document: 

This interim rule would revise 
requirements for entitlement and small 
cities recipients under the Community 
Development Block Grant Program as to 
the availability of documents for citizen 
review, the timing of performance 
hearings, the contents of the 
performance report and the timing of 
submission of such reports to HUD. 

(Sec. 7(o) of the Department of HUD Act, 42 
U.S.C. 3535(o). section 324 of the Housing and 
Community Development Amendments of 
1978) 

Issued at Washington, D.C.. December 19, 
1979. 

Moon Landrieu, 

Secretory, Deportment of Housing and Urban 
Development 

pH Doc. 79-39434 Filed 12-26-79; 8:45 am) 

BILLING CODE 4210-01-M 


Office of the Secretary 

24 CFR Part 881 

[Docket No. R-79-7551 

Neighborhood Strategy Areas; Notice 
of Congressional Waiver Request 

agency: Department of Housing and 
Urban Development. 
action: Notice of Congressional waiver 
request under section 7(o)(4) of the 
Department of HUD Act_ 

SUMMARY: Recently enacted legislation 
enables the Congress to review 
proposed HUD rules. The legislation, 
however, permits the Secretary to 
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request waiver of the review procedure 
in appropriate instances. This notice 
lists and briefly summarizes for public 
information and interim rule with 
respect to which the Secretary is 
presently requesting waiver. 
for further information contact: 
Burton Bloomberg. Director, Office of 
Regulations, Office of General Counsel, 
451 7th Street, SW„ Washington, D.C. 
20410 (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 
Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairman and Ranking Minority 
Members of both Congressional Banking 
Committees the interim rule listed 
below. The purpose of the transmittal is 
to request waiver of the Congressional 
review procedure for the interim rule 
under section 7(o)(4) of the Department 
of HUD Act. A summary of the 
rulemaking document for which waiver 
has been requested is set forth below: 

Interim Rule—24 CFR Part 881, Subpart G — 
Section 8 Housing Assistance Payments 
Program for Substantial Rehabilitation. 

This interim rule would amend 24 CFR 
Part 881, by adding Subpart G, to set 
forth special procedures and new 
designations for Section 8 Neighborhood 
Strategy Areas. The Neighborhood 
Strategy Areas program concentrates 
Section 8 rehabilitation units in certain 
areas which also receive Community 
Development Block Grant funds. 

Subpart G of Part 881 would set forth the 
contract and budget authority available 
for use, as well as procedures, for NSA 
designations and requirements for 
submission, review, approval and 
relocation. 

(Section 7(o) of the Department of HUD Act, 

42 U.S.C. 3535(o), section 324 of the Housing 
and Community Development Amendments 

of 1978) 

Issued at Washington, D.C., December 17, 

1979. 

Moon Landrieu, 

Secretary, Department of Housing and Urban 

Development 

[FR Doc 79-39432 Filed 12-26-79; 8:45 am] 

SILLING CODE 4210-01-M 


24 CFR Subtitles A and B 
(Docket No. N-79-966] 

Request for Public Comment on 
Existing Regulations 

agency: Housing and Urban 
Development, All Offices. 
action: Request for Public Comment on 
Existing Regulatio ns. 

summary: Pursuant to Executive Order 
12044, HUD is reviewing its existing 


regulations to determine to what extent 
they are in need of revision. This review 
is a major undertaking and priorities 
must be established so that staff 
resources are effectively allocated. HUD 
is therfore asking interested persons to 
recommend specific regulations for 
review, to discuss problems encountered 
in understanding and complying with 
the regulations and to suggest 
improvements or alternatives. 

COMMENT DUE DATE: March 25. 1980. 
address: Rules Docket Clerk, Room 
5218, Department of Housing and Urban 
Development, 451 7th Street, SW, 
Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: On 
January 5,1978, HUD published a Final 
Report outlining its plans for 
implementing Executive Order 12044, 
“Improving Government Regulations". 
Item V of that Report sets forth six 
criteria for selecting existing rules that 
should be reviewed in order to revise or 
eliminate provisions that are obsolete, 
contradictory or ineffective in 
accomplishing their intended purpose. 
The criteria are: 

1. The burden which the rule imposes 
on the public, particularly in terms of 
general costs, record keeping and 
reporting requirements. 

2. The extent to which the rule repeats 
or overlaps other regulatory provisions. 

3. Whether legislative changes require 
revision of the rule. 

4. Whether the language of the rule 
should be simplified or clarified. 

5. Whether public complaints or 
petitions for rulemaking have been filed, 
and the nature of those complaints or 
petitions. 

0. The age of the rule and the length of 
time since it was last reviewed and 
revised. 

It is our intention to make HUD 
regulations clear and direct and to make 
compliance with them as simple as 
possible. In this effort, we are inviting 
public comments and suggestions for 
rules that need review. These comments 
will be considered along with the factors 
listed above in deciding which 
regulations should be withdrawn or 
redrafted. 

The immediate task is to set priorities 
in order to allocate limited staff 
resources most effectively. Detailed 
comment on specific regulatory 
provisions is not being sought at this 
time since individual rules will be 
published for comment later as part of 
the revision process, but we do welcome 
examples of troublesome and confusing 
provisions, general recommendations for 
improvement and, in particular, 
suggestions for feasible alternatives to 
regulation. We are also interested in an 


evaluation of the costs of complying 
with various regulations and their effect 
on the economy. When the comments 
have been considered, and the 
preliminary review completed, HUD’s 
Semiannual Regulations Agenda will 
indicate which rules have been selected 
for redrafting or withdrawal. As soon as 
practical thereafter, the Department will 
schedule and initiate individual 
rulemaking proceedings, including the 
issuance of Advance Notices of 
Proposed Rulemaking and Notices of 
Proposed Rulemaking. 

HUD reserves final decision on which 
rules, if any. will be redrafted or 
withdrawn and emphasizes that this 
basic review project is independent of 
particular changes to regulations that 
may otherwise be required from time to 
time. 

Authority: Section 7(d) of the Department 
of HUD Act, 42 U.S.C. 3535(d). 

Issued at Washington, D.C., December 17, 
1979. 

Moon Landrieu, 

Secretary, Department of Housing and Urban 
Development 

[FR Doc 79-39433 Filed 12-28-79: 8:45 am) 

BILLING CODE 4210-01-41 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

26 CFR Parts 48 and 140 
[LR-181-79) 

Payments To Be Made to Aerial 
Applicators in Certain Cases; 
Proposed Rulemaking 

agency: Internal Revenue Service, 
Treasury. 

action: Notice of proposed rulemaking, 
cross-reference to temporary 
regulations. 

summary: This document contains 
proposed regulations governing claims 
by aerial applicators for payment of an 
amount equal to the tax imposed on 
gasoline and special fuels when the 
fuels are used by them on farms for 
farming purposes. Changes to the 
applicable tax law were made by 
section 3 of the Act of October 14,1978 
(Pub. L 95-458). The rules relating to 
aerial applicators contained in these 
proposed regulations are identical to 
those contained in the temporary excise 
tax regulations published in the Rules 
and Regulations portion of this Federal 
Register. These proposed regulations 
also contain proposed procedural and 
technical changes to the regulations 
under section 6420. These procedural 
and technical changes reflect 
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amendments to section 6420 made by 
section 1906(a)(26) of the Tax Reform 
Act of 1976, section 205(b)(7) of the 
Airport and Airway Revenue Act of 
1970, and section 809(a) of the Excise 
Tax Reduction Act of 1965. 

DATES: Written comments and requests 
for a public hearing must be delivered or 
mailed by February 25,1980. The 
regulations are proposed to be effective 
as of the respective effective dates of 
the statutes enacting the amendments. 
address: Send comments and requests 
for a public hearing to: Commissioner of 
Internal Revenue, Attention: CC:LR:T 
(LR-181-79), Washington. D.C. 20224. 

FOR FURTHER INFORMATION CONTACT: 

H. B. Hartley of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue, NW., Washington, 
D.C. 20224, 202-566-3287, not a toll-free 
call. 

SUPPLEMENTARY INFORMATION: 

Background 

This document contains proposed 
amendments to the Manufacturers and 
Retailers Excise Tax Regulations (26 
CFR Part 48) under sections 6420 and 
6427 of the Internal Revenue Code of 
1954. The amendments are being 
proposed to conform the regulations to 
section 3 of the Act of October 14,1978 
(Pub. L. 95-458; 92 Stat. 1257). Sections 
6420(c) and 6427(c) provide payments to 
aerial applicators for gasoline and 
special fuels used on farms for farming 
purposes. The proposed regulations 
contain identical rules to those 
contained in temporary regulations 
under sections 6420 and 6427 published 
in the Rules and Regulations portion of 
this issue of the Federal Register (FR 
Doc. 79-39488. T.D. 7662), except that 
the proposed regulations would amend 
28 CFR Part 48. For an explanation of 
these provisions, see the preamble to the 
temporary regulations. 

This document also contains proposed 
technical and procedural amendments 
to the regulations under section 6420 of 
the Code. These proposed amendments 
would conform the regulations under 
section 6420 to the provisions of section 
1906(a)(26) of the Tax Reform Act of 
1976 (Pub. L. 94-455; 90 Stat. 1827) 
section 205(b)(7) of the Airport and 
Airway Revenue Act of 1970 (Pub. L 91- 
258; 84 Stat. 242), and section 809(a) of 
the Excise Tax Reduction Act of 1965 
(Pub. L 89-44; 79 Stat. 165). The 
principal change made by these laws 
was to provide a credit against income 
tax in lieu of a separate claim for 
payment in the case of most persons 
eligible for the payments provided for by 
section 6420. 


Comments and Requests for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submitted written 
comments. If a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

Drafting Information 

The principal author of these 
proposed regulations is H. B. Hartley of 
the Legislation and Regulations Division 
of the Office of Chief Counsel for the 
Internal Revenue Service. However, 
personnel from other offices of the 
Internal Revenue Service and Treasury 
Department participated in developing 
the regulations, both on matters of 
substance and style. 

Proposed Amendments to the 
Regulations 

The proposed amendments to 26 CFR 
Part 48 are as follows: 

PART 48—MANUFACTURERS AND 
RETAILERS EXCISE TAXES 

§§ 48.6420<a)-46.6420<h) t Deleted J 

Paragraph 1. Sections 48.6420(a), 
48.6420(b). 48.6420(c), 48.6420(d), 
48.6420(e), 48.6420(0. 48.6420(g), and 
48.6420(h) are deleted. 

Par. 2. Sections 48.6420(a)-l is re-titled 
and paragraphs (a)(1) and (b) thereof are 
amended to read as follows: 

§ 48.6420(a)-1. Payments to user and 
ultimate purchaser of gasoline used on a 
farm for farming purposes. 

(a) In general. (1) Section 6420 
provides a payment (without interest) to 
the user and ultimate purchaser of 
gasoline used on a farm for farming 
purposes. The amount of the payment is 
determined by multiplying (i) the 
number of gallons of gasoline used on 
the farm for farming purposes by (ii) the 
rate of tax on gasoline under section 
4081 which applied on the date the 
gasoline was purchased by the user and 
ultimate purchaser. No payment shall be 
made for gasoline purchased by a user 
and ultimate purchaser before January 1, 
1956, irrespective of the use of the 
gasoline. For gasoline purchased after 
December 31.1955, and used on a farm 
for farming purposes, payment is made 
only if the user and ultimate purchaser 
files a claim at the time and in the 
manner indicated in these regulations. 


For rates of tax on gasoline under 
section 4081, see that section and 
§ 48.4081-1. For the meaning of the 
terms “used on a farm for farming 
purposes'*, “farm”, “farming purposes", 
and “gasoline", see § 48.6420(c)-l- For 
the meaning of “u9er and ultimate 
purchaser" see paragraph (b) of this 
section. 

***** 

(b) User and ultimate purchaser 
defined. Except as otherwise provided 
in section 6420, the term “user and 
ultimate purchaser" means only an 
owner, tenant, or operator of a farm. In 
general, an owner, tenant or operator of 
a farm is considered to be the user and 
ultimate purchaser of gasoline only if 
the gasoline is (1) purchased by him or 
her and (2) used for farming purposes on 
a farm of which he or she is the owner, 
tenant, or operator. If, however, the cost 
of gasoline supplied by a particular 
person (e.g. an owner of a farm) is by 
agreement borne by the tenant or 
operator of the farm, the tenant or 
operator who bore the cost of the 
gasoline is the user and ultimate 
purchaser. See paragraph (c) of this 
section for rules on gasoline used on 
farms by persons other than the owner, 
tenant, or operator of the farm. 
***** 

Par. 3. The second sentence of 
§ 48.6420(a>-l (c)(1) is amended, a new 
third sentence is inserted therein, and a 
new example (3) is added to the end of 
§ 48.6420(a}-l (c)(2), all to read as 
follows: 

§ 48.6420(a)-1- Payments to user and 
ultimate purchaser of gasoline used on a 
farm for farming purposes. 
***** 

(c) Exception with respect to use by 
custom operator, etc. —(1) * * * In such a 
case, the owner, tenant, or operator of 
the farm on which the gasoline is used is 
considered to be the user and ultimate 
purchaser of the gasoline. See. however, 
section 6420(c)(4) which provides for 
waivers by owners, tenants, and 
operators of their right to be so treated 
when gasoline is used on the farm by an 
aerial applicator. # * * 

(2) The application of paragraph (c)(1) 
of this section may be illustrated by the 
following examples. 
***** 

Example (3). Assume the facta of example 
(2) except Farmer A executes a timely waiver 
(as provided in $ 48.6420 (c)—2) of his right to 
be treated as user and ultimate purchaser of 
the fuel used by XYZ Company in dusting his 
crops. XYZ Company is entitled to receive 
the payment for the 600 gallons of gasoline 
actually used by it in the crop dusting 
operation. 
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{48.6420(b)-1 [Amended] 

Par. 4. Paragraphs (d) and (e) of 
§ 48.6420 (b)-l are deleted and 
paragraphs (a), (b), and (c) of that 
section are amended to read as follows: 

(a) In general A claim in respect of 
gasoline used on a farm for farming 
purposes must cover one full taxable 
year. A person’s taxable year means his 
or her taxable year for purposes of 
subtitle A of the Internal Revenue Code. 
In the case of persons included under 
section 6420(g), the calendar year is 
considered to be the person's taxable 
year. Gasoline on hand at the end of one 
taxable year (e.g. fuel in supply tanks of 
farm machinery or in storage tanks and 
drums) must be excluded from a claim 
filed for that year. On the other hand, 
gasoline used during a taxable year may 
be covered by a claim for the year even 
though the gasoline has not been paid 
for at the time the claim is filed. A claim 
for any taxable year is not allowable 
unless filed on or before the last date 
prescribed by law for filing a claim for 
credit or refund of overpayment of 
income tax for the taxable year 
concerned. 

(b) Limit of one claim during any one 
taxable year. Not more than one claim 
can be filed under section 6420 by any 
person for gasoline used during any one 
taxable year. 

(c) Form and content of claim. All 
persons except those identified in 
section 6420(g), must claim any payment 
allowed them under section 6420 as a 
credit against tax on their income tax 
return (or a timely amended return) for 
the taxable year in which the gasoline 
was used. For persons identified in 
section 6420(g), a claim for payment for 
gasoline used on a farm for farming 
purposes is made on Form 843 in 
accordance with the instructions 
prescribed for the preparation of that 
form. A claim for a partnership must be 
shown on the partnership’s return. 

§ 48.6420(c)- 1 [ Amended ] 

Par. 5. Paragraph (c)(2)(i) of § 48.6420 
(c)-l is amended by deleting the last 
sentence thereof, and paragraph (c)(5) of 
that section is amended by deleting the 
first four words of the third sentence 
and inserting in lieu thereof, “Since the 
gasoline must generally". 

PART 140—TEMPORARY EXCISE TAX 
REGULATIONS UNDER SECTION 3 OF 
THE ACT OF OCTOBER 14, 1978 (PUB. 

L 95-458) 

§ 140.6420-1 [Redesignated as § 48.8420 

(CM) 

Par. 6. Section 140.8420-1 is 
redesignated as § 48.6420 (c)-2 with all 
references to Part 140 of Title 26 


changed to Part 48 of Title 26, and is 
inserted immediately after § 48.8420 (c)- 

§ HO.6427-1 [Redesignated as § 48.6427- 

Par. 7. Section 140.6427-1 is 
redesignated as § 48.6427-1 with all 
references to Part 140 of Title 26 
changed to Part 48 of Title 26 and is 
inserted immediately after § 48.8421(i). 
Jerome Kurtz, 

Commissioner of Internal Revenue. 

(FR Doc 79^39467 Flkd 12-25-79: 5*46 am) 

BILLING CODE 4830-01 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 158 
[CGD 77-029] 

Ocean Dumping Surveillance System 
agency: Coast Guard. DOT. 
action: Proposed rule; correction. 

summary: This document corrects 
various typographical and editorial 
errors which were made to the Coast 
Guard proposed regulation concerning 
the installation of electronic 
surveillance equipment on vessels 
engaged in ocean dumping. That 
proposed regulation was published as 
FR Doc. 79-38294, at 44 FR 72188 on 
December 13.1979. The corrections are 
set forth below. 

date: These corrections become 
effective on December 19,1979. 

FOR FURTHER INFORMATION CONTACT: 

Lieutenant Commander Gregory S. 
Voyik, Marine Environmental Protection 
Division (G-WEP/TP12). Room 1609, 

U.S. Coast Guard Headquarters, 2100 
Second Street, SW., Washington, D.C. 
20593. (202) 755-7938. 

The corrections are as follows: 

1. On page 72188, the date on or 
before which comments must be 
received is changed to February 11, 

1980. An error in computing a 60-day 
reporting period was made. 

2. On page 72195, in 5 158.9(a), the 
word “Commander" is changed to 
“Commandant". 

3. On page 72195. in § 158.19(a), 

“§ 158.85(a)" is changed to “§ 158.69(a)". 

4. On page 72198, in § 158.39(a), the 
word “department" is changed to 
“departing". 

5. On page 72198, in § 158.65(a), 

“5 158.49(a)(2)" is changed to 

“§ 158.49(a)(3)". 

6. On page 72198, second column, the 
word “relative" in the fourth line is 
capitalized. 


(Pub. L 92-532. Title I, § 108; 86 Stat. 1059 (33 
U.S.C 1418); 49 CFR 1.46(n)(5)) 

Dated: December 19.1979. 

J. B. Hayes, 

Admiral, U.S. Coast Guard Commandant 

[FR Doc. 70-39405 Filed 12-28-79; 8*5 am) 

BILUNG CODE 4910-14-41 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 1] 

[Gen. Docket No. 79-144] 

Responsibility of the FCC To Consider 
Biological Effects of Radio Frequency 
Radiation When Authorizing the Use of 
Radio Frequency Devices; Order 
Extending Time for Filing Comments 

agency: Federal Communications 
Commission. 

action: Extension of Time. 

summary: An extension of time to file 
comments has been requested in 
General Docket No. 79-144, 
responsibility of the FCC to consider 
biological effects of radio frequency 
radiation when authorizing the use of 
radio frequency devices. Because of the 
importance of this proceeding, the 
Commission is granting the request. No 
objections have been received. 
dates: Response comments must be 
received by January 2,1980. 

ADDRESSES: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Will McGibbon, Office of Chief 
Scientist, Federal Communications 
Commission, Washington, D.C. 20554. 
(202) 632-7060. 

Order Extending Time for Filing 
Comments 

Adopted: December 14,1979. 

Released: December 17.1979. 

In the matter of responsibility of the 
Federal Communications Commission to 
consider biological effects of radio 
frequency radiation when authorizing 
the use of radio frequency devices. 

Potential effects of a reduction in the 
allowable level of radio frequency 
radiation on FCC authorized 
communications services and 
equipment. [44 FR 37008. June 25,1979.J 
By the Chief Scientist: 

1. The American Radio Relay League, 
Inc., (ARRL), has requested a 2 week 
extension of time in which to respond to 
the above-captioned “Notice of Inquiry". 

2. Because of the importance of this 
proceeding; and, the Commission's 
desire to have the most definitive 
responses possible, an extension of time 
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to January 2,1980 for filing of comments 
is ordered pursuant to $ 0.241(d) of the 
Commission's rules. 

S. J. Lukasik, 

Chief Scientist, 

(FR Doc. 79-39472 Filed 12-26-79: 8:45 am] 

BILLING CODE 8712-01-N 


47 CFR Part 90 

[PR Docket No. 79-142; RM-3125; FCC 79- 
789] 

Expanding the Secondary Use of 
Base/Mobile Frequencies in the 450- 
470 MHz Band To Permit the Operation 
of Narrow-Band Multichannel Fixed 
Stations 

agency: Federal Communications 
Commission. 

action: Report and Order._ 

summary: The FCC adopts a Report and 
Order terminating, without adoption, its 
proposal to expand the permissible 
secondary fixed uses which licensees 
might make of the 450-470 MHz band 
(PR Docket No. 79-142). 

The agency believes it is not in the 
public interest to adopt this Order at 
this time, since there is insufficient 
interest on the part of the anticipated 
users of multichannel fixed stations. 
EFFECTIVE DATE: Nonapplicable. 
ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Eugene C. Bowler, Private Radio Bureau 
(202) 632-6497. 

Report and Order 

Adopted: December 4,1979. 

Released: December 18,1979. 

By the Commission. 

In the matter of amendment of Part 90 
of the Commission’s rules and 
regulations to expand the secondary use 
of base/mobile frequencies in the 450- 
470 MHz band to permit the operation of 
narrow-band multichannel fixed 
stations; (PR Docket No. 79-142, RM 
3125); [44 FR 36209]. 

1. On June 14,1979, we released a 
Notice of Proposed Rule Making in the 
above-captioned matter. Comments and 
reply comments were received from 
twelve parties. 1 


1 Forest IndustriesTelecommunications (FIT); 
Farinon Electric; the Utilities Telecommunications 
Council (UTC); the Central Committee on 
Telecommunications of the American Petroleum 
Institute (API); the Special Industrial Radio Service 
Association. Inc. (SIRSA): Burlington Northern, Inc. 
(BN1); American Telephone and Telegraph Co. 
(AT4T): Union Pacific Railroad Company. GTE 
Service Corporation: the Association of American 
Railroads (AAR): and the American Association of 
State Highway and Transportation Officials 


2. In our Notice we indicated that 
there appeared to be a public need for 
narrow band, fixed point-to-point 
communications to serve ribbon 
configuration systems in rural and 
remote areas of the country where the 
sophistication of broadband microwave 
is not needed, but where there do exist 
requirements for a greater fixed 
capability than presently provided 
under the rules. 

3. With the exception of the railroad 
industry, most who commented either 
indicated they did not have a need for 
such systems, or opposed any expansion 
into this band of the type of secondary 
fixed operation being proposed. API, for 
example, argued that adoption of these 
rules would, “severly inhibit the future 
growth of both (1) UHF mobile service 
systems in less densely populated areas, 
and (2) single-channel secondary 
operational fixed systems.” Others 
noted existing frequency congestion, 
and the difficulties of coordinating such 
primary and secondary uses of the 
spectrum. The comments also noted that 
the additional investment entailed in the 
purchase, installation and operation of 
fixed-route, multiple channel, 
operational-fixed systems in the UHF 
mobile service band would augment the 
resistance of secondary users to remove 
their systems in response to the 
submission of an application by a 
mobile service licensee or applicant. 

4. The railroad industry in general 
supported the proposals contained in 
our Notice and indicated a feeling that 
these fixed systems, with care, and, with 
the acceptance of certain conditions of 
licensing, could be coordinated and 
accommodated in this band. Farinon 
Electric, the original petitioner, in 
acknowledging the opposition generally 
expressed in the comments to the 
proposed rule changes, indicated its 
willingness to support the five-point 
compromise solution suggested by 
AT&T in its comments, (i.e. to require 
prior frequency coordination; to 
establish a maximum transmitter output 
power of 10 watts and a 75 mile distance 
separation requirement for all fixed 
operations; to provide for the immediate 
termination of secondary operations, if 
interference occurs to primary licensees; 
to require secondary licensees to 
discontinue operations, if the frequency 
in needed by a primary applicant; and to 
require a 30 day public notice period for 
all secondary frequency proposals). 

5. We do not find, however, in view of 
the apparent limited interest for such 
narrow-band, fixed systems among 


(AASHTO). Reply comments: Farinon Electric; API; 
and the Association of Maximum Service 
Telecasters. Inc. (MST). 


industrial, public safety and land 
transportation licensees, that it would 
be in the public interest at this time to 
adopt final rules to expand the 
permissible secondary fixed uses 
allowed in the 450-470 MHz band, even 
along the lines which AT&T and Farinon 
have suggested. 

6. The particular requirements of 
Railroad Radio Service licensees can be 
addressed, we believe, on a case-by¬ 
case basis and do not, in our estimation, 
justify a finding that the public interest 
will best be served by adoption of the 
rule changes which we had proposed in 
our Notice of Proposed Rule Making (44 
FR 36209). We are consequently for the 
reasons discussed terminating our 
action in this Docketed proceeding 
without further action, and we are 
denying Farinon Electic’s rule making 
petition RM-3125. 

Federal Communications Commission. 
William). Tricarico, 

Secretary. 

(FR Doc 79-59425 Filed 12-28-79; 8:45 am] 

BILLING CODE 6712-01-M 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 611 

Foreign Fishing Regulations; Proposed 
Rulemaking 

agency: National Oceanic and 
Atomospheric Administration (NOAA)/ 
Commerce. 

ACTION: Notice of amendments to 
preliminary fishery management plans 
(PMP’s) and proposed rulemaking. 

summary: Amendments to five PMPs 
(hake, foreign trawl, and mackerel 
fisheries of the Northwestern Atlantic; 
seamount groundfish of the Western 
Pacific; and Bering Sea snails have been 
approved and implementing regulations 
for those fisheries are published 
elsewhere in this issue of the Federal 
Register. The implementing regulations 
are effective January 1 in order to 
authorize fishing by vessels of foreign 
nations during the entire 1980 fishing 
year. However, in order to assure 
interested persons an opportunity to 
comment, this notice invites comments 
on the amendments and regulations as 
implemented. 

date: Comments are invited until 
January 16,1980. 
address: Comments should be 
addressed to: Denton R. Moore, Acting 
Chief. Permits and Regulations Division, 
National Marine Fisheries Service, 
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Washington, D.C. 20235, Telephone: 202- 
634-7432. 

FOR FURTHER INFORMATION CONTACT: 

Same as above. 

SUPPLEMENTARY INFORMATION: The 

specific proposals upon which comment 
is invited may be found in this issue of 
the Federal Register in the rules section. 
The amendments are minor in nature. 
The Assistant Administrator for 
Fisheries. NOAA. has determined that 
an environmental impact statement is 
not necessary, and that this action is not 
significant under Executive Order 12044. 
The amendments and implementing 
regulations will be reviewed at the end 
of the comment period on the basis of 
comments received. 

Signed this the 20th day of December. 1979. 
Winfred H. Meibohm, 

Executive Director, National Marine 
Fisheries Services. 

[FR Doc 79-39499 Piled 12-29-79; 6:45 an] 

BILLING CODE 3510-22-M 
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Notices 


Federal Register 

Vol. 44. No. 249 
Thursday, December 27. 1979 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Forest Land and Resource 
Management Plan; Okanogan National 
Forest; Okanogan, Chelan, Skagit and 
Whatcom Counties; Intent to Prepare 
an Environmental Impact Statement 

Pursuant to the National 
Environmental Policy Act of 1969, the 
Forest Service, Department of 
Agriculture, will prepare an 
environmental impact statement for a 
Land and Resource Management Plan 
for the Okanogan National Forest. This 
Forest Plan will be developed in 
accordance with direction for land and 
resource management planning in the 
National Forest Management Act of 
1976. 

The Forest Plan will replace all 
previous unit and resource plans and 
provide direction for all lands 
administered by the Okanogan National 
Forest. 

The Forest Plan will be coordinated 
with local, county, State and other 
Federal Agencies and the Colville 
Confederated Tribes. Public 
involvement will be encouraged and 
sought throughout the planning process. 

Currently, a tentative list of issues 
and concerns is being prepared on the 
Forest. 

The public will then be invited, 
through media releases, public meetings 
and workshops, to comment on these 
issues and concerns. 

Alternatives will be displayed in an 
environmental impact statement and 
will include, at the minimum: (1) A no¬ 
action alternative; (2) one or more 
alternatives which will result in 
eliminating all backlogs of needed 
treatment for the restoration of 
renewable resources; (3) an alternative 
which approximates the level of goods 
and services assigned by the Regional 
Plan; and (4) one or more alternatives 
formulated to resolve the major public 
issues or concerns. 


R. E. Worthington, Regional Forester, 
Pacific Northwest Region, is the 
responsible official. Questions about the 
proposed action and environmental 
impact statement should be directed to 
Irv Smith, Recreation and Planning Staff, 
Officer, Okanogan National Forest 
(phone (509) 422-2704). 

The analysis is expected to take 
approximately three years. The draft 
environmental impact statement should 
be available for public review by 
December 1982. The final environmental 
impact statement is scheduled to be 
completed in June 1983. 

Comments and suggestions 
concerning the analysis for the Forest 
Plan should be sent to William 
McLaughlin. Forest Supervisor, 
Okanogan National Forest, P.O. Box 950, 
Okanogan, Washington 98840. 

R. E. Worthington, 

Regional Forester. 

December 18,1979. 

|FR Doc. 79-39461 Filed 12-28-79.8:45 am) 

BILUNG COO€ 3410-11-41 


CIVIL AERONAUTICS BOARD 
Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board's Procedural 
Regulations 

Notice is hereby given that, during the 
week ended December 14,1979 CAB has 


received the applications listed below, 
which request the issuance, amendment, 
or renewal of certificates of public 
convenience and necessity or foreign air 
carrier permits under Subpart Q of 14 
CFR 302. 

Answers to foreign permit 
applications are due 28 days after the 
application is filed. Answers to 
certificate applications requesting 
restriction removal are due within 14 
days of the filing of the application. 
Answers to conforming applications in a 
restriction removal proceeding are due 
28 days after the filing of the original 
application. Answers to certificate 
applications (other than restriction 
removals) are due 28 days after the 
filing of the application. Answers to 
conforming applications or those filed in 
conjunction with a motion to modify 
scope are due within 42 days after the 
original application was filed. If you are 
in doubt as to the type of application 
which has been filed, contact the 
applicant, the Bureau of Pricing and 
Domestic Aviation (in interstate and 
overseas cases) or the Bureau of 
International Aviation (in foreign air 
transportation cases). 


Subpart Q Applications 


Oat© Ned 


Dec. 13. 1979.. 


Docket No. 


Description 


37268 


Dec. 14, 1979.. 


USAJr. Inc.. Washington National Airport. Washington. D C. 20001. 

Application of USAir. Inc . pursuant to Section 401 of the Act and Part 201 and Subpart O of 
Part 301 of the Econonmic Regulations of the Board requests an amendment of its cer¬ 
tificate of public conversance and necessity lor Route 97 so as to authorize USA* to 
engage in scheduled nonstop air transportation of persons, property and mail between 
Chicago. Illinois. on the one hand, and Phoenix. Arizona, on the other hand, by amend¬ 
ing USAir s certificate for Route 97 lo include a new segment as follows: 

• Between the terminal point Chicago. IWnois (O'Hara and Midway) and the terminal 
point Phoenix. Arizona.** 

Answers may be Ned by December 21. 1979. 

37279 National Airlines. Inc.. P.O. Box 592055. Airport Mail Facility. Miami, Florida 33159. 

Application of National Airlines, Inc., under Subpart Q and pursuant to Section 401 of the Act 
requests a certificate of public convenience and necessity authorizing it to engage In 
nonstop scheduled air transportation of persons, property, and mail on a permissive 
basis in the following markets: 

“Between the terminal point Atlanta. Georgia, and the terminal points Daytona 
Beach. Fort Lauderdale, Fort Myers. Gainesville. Jacksonville. Melbourne. Miami. Orlan¬ 
do. Panama City, Pensacola. Sarasota. Tallahassee. Tampa, and West Palm Beach. 
Florida.** 

“Betweeen the terminal point New Orleans. Louisiana, and the terminal points Day¬ 
tona Beach. Gainesville, and West Palm Beach. Florida.** 

“Between the terminal pomt Mobile. Alabama, and the terminal points Daytona 
Beach. Fort Lauderdale. Fort Myers. Gainesville. Melbourne. Orlando. Sarasota, and 
West Palm Beach, Florida.” 

Conforming applications and answers are due January 10. 1980. 


Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 79-39467 Filed 12-28-79 8:45 am) 

BILLING CODE 8320-01-M 
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COMMISSION ON CIVIL RIGHTS 

Illinois Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Illinois 
Advisory Committee (SAC) of the 
Commission will convene at 10:00 a.m. 
and will end at 3:00 p.m., on January 21, 
1980, at 230 South Dearborn Street, 
Conference Room 3280, Chicago, Illinois 
60604. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern 
Regional Office of the Commission, 230 
South Dearborn Street, 32nd Floor, 
Chicago, Illinois 60604. 

The purpose of this meeting is the up 
date on Chicago Desegregation Study; 
report on Special Education Project; 
report from Housing Subcommittee; and 
discussion of future projects. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C.. December 20, 

1979. 

John I. Binkley, 

Advisory Committee Management Officer. 

[FR Doc. 97-36397 Filed 12-28-79; 8:45 am) 

BILLING CODE 6335-01-M 


Maine Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Maine 
Advisory Committee (SAC) of the 
Commission will convene at 7:00 p.m. 
and will end at 9:00 p.m., on January 10, 
1980, at the Maine Teachers 
Association, 35 Community Drive, 
Augusta, Maine. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the New England 
Regional Office of the Commission, 55 
Summer Street, 8th Floor, Boston, 
Massachusetts 02110. 

The purpose of this meeting is to 
include further discussion and planning 
of activities involving monitoring of 
selected proposed State legislation, 
sexual harassment of women in the 
workplace, and hiring for the 1980 
census. 

This meeting will be conducted 
pursuant to the provisions of the Rules 


and Regulations of the Commission. 

Dated at Washington, D.C., December 19, 
1979. 

John I. Binkley, 

Advisory Committee Management Officer. 

[FR Doc 79-39398 Plied 12-28-79: &45 am) 

BILLING COOE 8325-01-81 


Michigan Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Michigan 
Advisory Committee (SAC) of the 
Commission will convene at 10:00 a.m. 
and will end at 4:00 p.m., on January 17, 
1980, at City Hall, 1315 S. Washington. 
Saginaw. Michigan. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern 
Regional Office of the Commission, 230 
South Dearborn Street, 32nd Floor, 
Chicago, Illinois 60604. 

The purpose of this meeting is to 
discuss housing equality and affirmative 
action. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., December 20, 
1979 

John I. Binkley, 

Advisory Committee Management Officer. 

[FR Doc. 79-39400 Filed 12-28-79; 8:45 am] 

BILLING COOE 6335-01-M 


Wisconsin Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the 
Wisconsin Advisory Committee (SAC) 
of the Commission will convene at 2:30 
p.m. and will end at 4:30 p.m., on 
January 15,1980, at the Milwaukee 
Federal Building, 517 E. Wisconsin, 

Room 202, Milwaukee, Wisconsin 53202. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Midwestern 
Regional Office of the Commission, 230 
South Dearborn Street, 32nd Floor, 
Chicago, Illinois 60604. 

The purpose of this meeting is to 
discuss data analysis from Vocational 
Education Project; decide whether or not 
a hearing is needed; and discuss date 


and place of upcoming meetings for 
bilingual project. 

This meeting will be conducted 
pursuant to the provisions of the Rules 
and Regultions of the Commission. 

Dated at Washington, D.C., December 19, 
1979. 

John I. Binkley, 

Advisory Committee Management Officer. 

(FR Doc 97-38399 PUed 12-28-79; 8:45 am) 

BILLING COOE 6335-01-M 


DEPARTMENT OF COMMERCE 

Industry and Trade Administration 

Duty-Free Entry of Scientific Articles; 
Applications 

Correction 

In FR Doc. 79-38967, appearing at 
page 75438, in the issue for Thursday, 
December 20,1979, the second page of 
the document was inadvertently 
omitted. It is published here, and reads 
as follows: 

Docket Number 80-00048. Applicant: 
State of California, Department of Water 
Resources. P.O. Box 388,1416 Ninth 
Street, Sacramento, CA 95802. Article: 4 
Each Earthquake Isolators, 4 pole, six- 
stack GAPEC. Manufacturer E.R.A.— 
Etudes Techniques, France. Intended 
use of article: The article is intended to 
be used for the study of the 
effectiveness of GAPEC earthquake 
isolators in protecting lifeline systems 
such as the 230 kV power circuit 
breakers against future earthquakes. 
Application received by Commissioner 
of Customs: November 21,1979. 

Docket Number 80-00050. Applicant: 
National Institutes of Health, N1CHD, 
LMG, Building 6, Room 408, Bethesda, 
Maryland 20205. Article: Electron 
Microscope, Model EM 400 and 
Accessories. Manufacturer N. V. 

Philips, The Netherlands. Intended use 
of article: The article is intended to be 
used to analyze molecular biology of 
cells and viruses. Specimens will 
include thin sections of uninfected and 
virus-infected cells, purified proteins, 
nucleic acids and modified 
macromolecules. Experiments will 
involve characterization of the high 
resolution ultra structure of normal and 
altered states with the goal of 
recognizing structural features that are 
involved in the cellular regulation of the 
synthesis and functions of biological 
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macromolecules. Application received 
by Commissioner of Customs: November 
29,1979. 

BILLING CODE 1505-01-41 


Maritime Administration 
[Docket No. S-659J 

Richmond Tankers, Inc.; Application 

Notice is hereby given that Richmond 
Tankers, Inc. (Richmond) has filed 
application under the Merchant Marine 
Act, 1936, as amended (the Act), for 
operating-differential subsidy to engage 
in bulk cargo carrying service in the U.S. 
foreign trade, principally between the 
United States and the Union of Soviet 
Socialist Republics, to expire on 
December 31,1980, unless extended. 
Inasmuch as Richmond and/or related 
persons or firms employ or may employ 
ships in the domestic intercoastal or 
coastwise service, written permission of 
the Maritime Administration under 
section 805(a) of the Act will be rquired 
if the application for operating- 
differential subsidy is to be approved. 

Richmond requests written permission 
under section 85(a) to bareboat charter 
the TT BAY RIDGE; for East River 
Steamship Corporation to bareboat 
charter the TT BROOKLYN; for 
Kingsway Tankers, Inc., to bareboat 
charter the TT WILUAMSBURGH: for 
Queensway Tankers, Inc. to bareboat 
charter the TT STUYVESANT; and for 
Bay Tankers, Inc., to operate thew BAY 
RIDGE, BROOKLYN. 

WILUAMSBURGH and STUYVESANT 
in worldwide trades including the 
domestic trade. Richmond also requests 
the right to move each of the above 
vessels from one domestic trade to 
another, and/or from a foreign trade to a 
domestic trade during the period that 
the above-mentioned program is in 
effect. 

Richmond Tankers, Inc., East River 
Steamship Corporation, Kingsway 
Tankers, Inc., Queensway Tankers. Inc. 
and Bay Tankers, Inc. are affiliated with 
each other through common ownership 
by Tenafly Holdings, Inc., a Delaware 
corporation wholly owned by Albert 
Guetta, a U.S. citizen. 

Richmond's application is made in 
connection with the proposed sale of the 
stock of Richmond to Tenafly. The 
statements in the application reflect the 
corporate organization and/or 
relationship of Richmond after said sale 
of stock. Tenafly concurs in the 
application. 

The foregoing written permission is 
required notwithstanding the fact that a 
grain voyage would not be eligible for 


subsidy if the vessel engages in the 
domestic trade on that voyage. 

Any person, firm, or corporation 
having any interest (within the meaning 
of section 805(a)) in such application 
and desiring to be heard on issues 
pertinent to section 805(a) and desiring 
to submit comments or views concerning 
the application must, by close of 
business on January 4,1980 file same 
with the Secretary, Maritime 
Administration, in writing, in triplicate, 
together with petition for leave to 
intervene which shall state clearly and 
concisely the grounds of interest, and 
the alleged facts relied on for relief. 

If no petitions for leave to intervene 
are received within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime 
Administration will take such action as 
may be deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are 
received from parties with standing to 
be heard, a hearing will be held, the 
pupose of which will be to receive 
evidence under section 805(a) relative to 
whether the proposed operations (a) 
could result in unfair competition to any 
person, firm, or corporation operating 
exclusively in the coastwise or 
intercoastal service, or (b) would be 
prejudicial to the objects and policy of 
the Act relative to domestic trade 
operations. 

(Catalog of Federal Domestic Assistance 
Program No. 11.504 Operating-Differential 
Subsidies (ODS)) 

By Order of the Assistant Secretary for 
Maritime Affairs. 

Dated: December 20,1979. 

Robert J. Patton, Jr., 

Secretary 

[FR Doc. 79-39406 Filed 12-29-79:8:45 am) 

BILLING CODE 3510-15-41 


[Docket No. S-660J 

Richmond Tankers, Inc.; Application 

Notice is hereby given that Richmond 
Tankers, Inc., c/o Albert Guetta, 2460 
Lemoine Avenue, Fort Lee, New Jersey 
07024, ha 9 filed an application with the 
Maritime Subsidy Board (the Board) 
pursuant to Title VI of the Merchant 
Marine Act. 1936, as amended (the Act), 
for an operating-differential subsidy 
contract, to expire December 31,1980, 
unless extended, to operate the TT BAY 
RIDGE, a 224,428 deadweight ton vessel, 
in the carriage of bulk raw and 
processed agricultural commodities in 
the foreign commerce of the United 
States (U.S.) from ports in the U.S. to 
ports in the Union of Soviet Socialist 


Republics (U.S.S.R.), or other 
permissible ports of discharge. Dry and 
liquid bulk cargoes may be carried from 
the U.S.SJR. and other foreign ports 
inbound to U.S. ports during voyages 
subsidized for carriage of export bulk 
raw and processes agricultural 
commodities to the U.S.S.R., or other 
permissible ports of discharge. 

This application is made in 
connection with the proposed sale of the 
stock of Richmond to Tenafly Holdings, 
Inc. (Tenafly), a corporation wholly 
owned by Albert Guetta. The statements 
in the application reflect the corporate 
organization and/or relationships of 
Richmond after said sale of stock. The 
application is concurred in by Tenafly. 

Full details concerning the U.S.- 
U.S.S.R. export bulk raw and processed 
agricultural commodities subsidy 
program, including terms, conditions 
and restrictions upon both the 
subsidized operators and vessels, 
appear in Tide 46 of the Code of Federal 
Regulations, Part 294. 

For purposes of section 605(c) of the 
Act, it should be assumed that should 
the Board grant the requested approval, 
the vessel named above will engage in 
the described trade, on a full-time basis, 
during the indicated time period. Under 
such approval, each voyage must be 
approved for subsidy assistance prior to 
its commencement, and the Board will 
act on such request(s) as an 
administrative matter for which there is 
no requirement for further section 605(c) 
notice(s). 

Any person having an interest in the 
granting of the application and who 
would contest a finding by the Board 
that the service now provided by vessels 
of U.S. registry for the carriage of 
cargoes previously specified is 
inadequate, must on or before January 4, 
1980, notify the Board’s Secretary, in 
writing, of his interest and of his 
position, and file a petition for leave to 
intervene in accordance with the 
Board’s Rules of Practice and Procedure 
(46 CFR 201). Each such statement of 
interest and petition for leave to 
intervene shall state whether a hearing 
is requested under section 605(c) of the 
Act, and, with as much specificity a9 
possible, the facts that the intervenor 
would undertake to prove at such 
hearing. 

In the event a hearing under section 
605(c) of the Act is ordered to be held 
with respect to the subject application, 
the purpose of such hearing will be to 
receive evidence relevant to (1) whether 
the application herein described, with 
respect to the vessel to be operated in 
an essential service and serviced by 
citizens of the U.S., would be in addition 
to the existing service or services, and if 
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so, whether the service already provided 
by vessels of U.S. registry is inadequate, 
and (2) whether in the accomplishment 
of the purposes and policy of the Act 
additional vessels should be operated 
thereon. 

If no request for hearing and petition 
for leave to intervene is received within 
the specified time, or if the Board 
determines that petitions for leave to 
intervene filed within the specified time 
do not demonstrate sufficient interest to 
warrant a hearing, the Board will take 
such actions as may be deemed 
appropriate. 

(Catalog of Federal Domestic Assistance 
Program No. 11.504 Operating-Differential 
Subsidy (ODS)). 

Dated: December 20,1979. 

Robert J. Patton, Jr., 

Secretary. 

(FR Doc 79-39407 Filed 12-26-79; 8:45 am) 

BILLING CODE 3510-15-41 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 

Announcing Import Restraint Levels 
for Certain Cotton, Wool, and Man- 
Made Fiber Textile Products From the 
Polish People’s Republic 

December 20,1979. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Establishing import restraint 
levels for certain cotton, wool and man¬ 
made fiber textile products imported 
from Poland, effective on January 1, 

1980. 

summary: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of January 9 and 12,1978, as amended, 
between the Governments of the United 
States and the Polish People’s Republic 
establishes specific levels of restraint 
for certain cotton, wool and man-made 
fiber textile products, among others, in 
Categories 333, 335, 338, 339, 410, 433, 
443/643/644, 634, 635, 645/646 and 647, 
produced or manufactured in Poland 
and exported during the twelve-month 
period beginning on January 1,1980. The 
agreement also establishes consultation 
levels for categories, such as Categories 
347, 359, 369 and 612 which are not 
subject to specific ceilings and which 
may be increased during the year upon 
agreement between the two 
governments. 

In the letter published below the 
Chairman of the Committee for the 
Implementation of Textile Agrrements 
directs the Commissioner of Customs to 
prohibit entry into the United States for 
consumption, or withdrawal from 


warehouse for consumption, of cotton, 
wool and man-made fiber textile 
products in the foregoing categories in 
excess of the designated twelve-month 
levels of restraint. The level for 
Category 443/643/644 had been adjusted 
to reflect carryforward in the amount of 
765 dozen applied during the agreement 
year which began on January 1.1979. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
January 4.1978 (43 FR 884), as amended on 
January 25.1978 (43 FR 3421) March 3,1978 
(43 FR 8828), June 22,1978 (43 FR 26773), 
September 5,1978 (43 FR 39408), January 2, 
1979 (44 FR 94), March 22.1979 (44 FR 17545), 
and April 12,1979 (44 FR 21843)) 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: January 1.1980. 

FOR FURTHER INFORMATION CONTACT: 
Shirley Hargrove, Trade and Industry 
Assistant, Office of Textiles, U.S. 
Department of Commerce, Washington, 
D.C. 20230 (202/377-5423). 

Paul T. O’Day, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
December 20,1979. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 

D.C. 

Dear Mr. Commissioner Under the terms of 
the Arrangement Regarding International 
Trade in Textiles done at Geneva on 
December 20,1973, as extended on December 
15,1977; pursuant to the Bilateral Cotton, 

Wool and Man-Made Fiber Textile 
Agreement of January 9 and 12.1978, as 
amended, between the Governments of the 
United States and the Polish People’s 
Republic; and in accordance with the 
provisions of Executive Order 11651 of March 
3,1972, as amended by Executive Order 
11951 of January 6,1977. you are directed to 
prohibit, effective on January 1,1980 and for 
the twelve-month period beginning on 
January 1,1980 and extending through 
December 31,1980, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of cotton, wool 
and man-made fiber textile products in the 
following categories, produced or 
manufactured in Poland, in excess of the 
indicated levels restraint: 


Category 

12-mo level of restraint 

333_ 

- 68285 dozen 

335. 

... 33,735 dozen. 

338. 

... 504,531 dozen of which not more 
than 202. 872 dozen Shan be In 
T.S.U.SA number 380 0652. 

339. 

... 215.357 dozen. 

347_ 

... 60,000 dozen. 


Category 12-mo level of restraint 


359 - 330.000 pounds. 

369- 217.391 pounds. 

410- 1.814.760 square yards. 

433..——- 7,064 dozen. 

443/643/644- 12,114 dozen. 

612- 1.000.000 square yards. 

634 - 114,264 dozen. 

635 .......... 69,853 dozen of which not more 


than 27,206 dozen shall be 
T.S.U.S.A. numbers 382.0462. 
382.0464, 382 4268, 382.8145. 
382.8154. 362.8159. 382.8160, 
382.8163. 382.8165 and 
791.7473. 

645/648- 76,852 dozen. 

647- 113,622 dozen of wNch not more 

than 44.187 dozen shall be In 
T.S.U.SA numbers 380.0468, 
380 0469. 380.5184. 380.8449, 
380.8456. 380.8457. and 
791.7480. 


In carrying out this directive, entries of 
cotton, wool and man-made fiber textile 
products in the foregoing categories, except 
Category 369, produced or manufactured in 
Poland, which have been exported to the 
United States prior to January 1,1980, shall, 
to the extent of any unfilled balances, be 
charged against the levels of restraint 
established for such goods during the twelve- 
month period beginning on January 1,1979 
and extending through December 31,1979. In 
the event the levels of restraint established 
for that period have been exhausted by 
previous entries, such goods shall be subject 
to the levels set forth in this letter. 

Cotton textile products in Category 369 
which have been exported before January 1, 
1980 shall not be subject to this directive. 

Cotton textile products in Category 369 
which have been released from the custody 
of the U.S. Customs Service under the 
provisions of 19 U.S.C. 1448(b) or 
1484(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

The levels of restraint set forth above are 
subject to adjustment in the future according 
to the provisions of the bilateral agreement of 
January 9 and 12, as amended, between the 
Governments of the United States and the 
Polish People’s Republic, which provide, in 
part, that: (1) Within the aggregate and 
applicable group limits of the agreement, 
specific levels of restraint may be exceeded 
by designated percentages; (2) these levels 
may also be increased for carryover and 
carryforward; and (3) administrative 
arrangements or adjustments may be made to 
resolve minor problems arising in the 
implementation of the agreement. Any 
appropriate adjustments under the provisions 
of the bilateral agreement will be made to 
you by letter. 

(A detailed description of the textile 
categories in terms ofT.S.U.S.A. numbers 
was published in the Federal Register on 
January 4,1978 (43 FR 884), as amended on 
January 25,1978 (43 FR 3421), March 3,1978 
(43 FR 8828). June 22,1978 (43 FR 26773). 
September 5,1978 (43 FR 39408), January 2, 
1979 (44 FR 94). March 22,1979 (44 FR 17545), 
and April 12,1979 (44 FR 21843)) 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for 
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consumption into the Commonwealth of 
Puerto Rico. 

The actions taken with respect to the 
Government of the Polish People’s Republic 
and with respect to imports of cotton, wool 
and man-made fiber textile products from 
Poland have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
which are necessary for the implementation 
of such actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely. 

Paul T. O'Day, 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

[FF Doc. 79-39387 Piled 12-28-79: S45 am) 

BILLING CODE 3510-25-41 


Announcing Import Restraint Levels 
for Certain Cotton Textile Product 
From Pakistan 

December 250,1979. 
agency: Committee for the 
Implementation of Textile Agreements. 
ACTION: Establishing import restraint 
levels for certain cotton textile products 
imported from Pakistan, effective on 
January 1,1980. 

summary: The Bilateral Cotton Textile 
Agreement of January 4 and 9,1978, as 
amended, between the Governments of 
the United States and Pakistan, 
establishes specific levels of restraint 
for certain cotton textile products in 
Categories 313, 315, 341 and 363, 
produced or manufactured in Pakistan 
and exported during the twelve-month 
period beginning on January 1,1980. The 
agreement also establishes consultation 
levels for certain categories, such as 
Categories 320, 331, 338, 340, 348, 351, 

359 and 369 pt., which are not subject to 
specific ceilings and which may be 
increased during the year upon 
agreement between the two 
governments. In the letter published 
below the Chairman of the Committee 
for the Implementation of Textile 
Agreements directs the Commissioner of 
Customs to prohibit entry into the 
United States for consumption, or 
withdrawal from warehouse for 
consumption, of cotton textile products 
in the foregoing categories in excess of 
the designated twelve-month levels of 
restraint. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
January 4.1978 (43 FR 884), as amended on 
January 25,1978 (43 FR 3421), March 3.1978 
(43 FR 8828). June 22,1978 (43 FR 26773), 
September 5,1978 (43 FR 394089), January 2. 


1979 (44 FR 94). March 22,1979 (44 FR 17545), 
and April 12,1979 (44 FR 21843)) 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 

EFFECTIVE DATE: January 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
Carl Ruths, International Trade 
Specialist, Office of Textiles, U.S. 
Department of Commerce, Washington, 
D.C. 20230 (202/377-5423) 

Paul T. O’Day, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements 
December 20, 1979. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 

D.C. 

Dear Mr. Commissioner Under the terms of 
the Arrangement Regarding International 
Trade in Textiles done at Geneva on 
December 20,1973, as extended on December 
15.1977; pursuant to the Bilateral Cotton 
Textile Agreement of January 4 and 9,1978, 
as amended, between the Governments of the 
United States and Pakistan; and in 
accordance with the provisions of Executive 
Order 11651 of March 3.1972, as amended by 
Executive Order 11951 of January 6.1977, you 
are directed to prohibit, effective on January 
1,1980 and for the twelve-month period 
extending through December 31,1980, entry 
into the United States for consumption, and 
withdrawal from warehouse for consumption 
of cotton textile products in the following 
categories, produced or manufactured in 
Pakistan, in excess of the indicated twelve- 
month levels/level of restraint: 



Category 

12-mo level of restrain* 

313. 


. 61.384.113 square 


yard*. 

318_ 35,845.000 square 

yards. 




. 200.000 dozen pairs. 

336 


.. 15,453 dozen. 

340 . 


. 29.167 dozen. 

341 


. 147,586 dozen. 

346 


. 39.326 dozen. 

351 . 


.. 13.462 dozen. 

359 . 


. 266.739 pounds. 

363 . ... 


. 16.061,030 numbers 

TfiQ » 


. 5.217.391 oounde 



1 In Category 369, all T.S.U.S.A. numbers 
except 366.1855. 

In carrying out this directive, entries of 
cotton textile products in the foregoing 
categories, except Categories 331, 336, 340, 
and 348 produced or manufactured in 
Pakistan, which have been exported to the 
United States prior to January 1,1980, shall to 
the extent of any unfilled balances, be 
charged against the levels of restraint 
established for such goods during the twelve- 
month period beginning on January 1,1979 
and extending through December 31,1979. In 


the event the levels of restraint established 
for that period have been exhausted by 
previous entries, such goods shall be subject 
to the levels set forth in this letter. Cotton 
textile products in Categories 331, 336, 340, 

348 and 351 which have been exported prior 
to January 1,1980 shall not be subject to this 
directive. 

Cotton textile products in Categories 331, 
336, 340, and 348 which have been released 
from the custody of the U.S. Customs Service 
under the provisions of 19 U.S.C. 1448(b) or 
1484(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

The levels set forth above are subject to 
adjustment in the future according to the 
provisions of the bilateral agreement of 
January 4 and 9,1978, as amended, between 
the Governments of the United States and 
Pakistan which provide, in part, that: (1) 
Within the aggregate and group limits, 
specific levels of restraint may be exceeded 
by designated percentages; (2) specific levels 
may be increased for carryover and 
carryforward; and (3) administrative 
arrangements or adjustments may be made to 
resolve minor problems arising in the 
implementation of the agreement. Any 
appropriate adjustments under the provisions 
of the bilateral agreement, referred to above, 
will be made to you by letter. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
January 4,1978 (43 F.R. 884), as amended on 
January 25.1978 (43 F.R. 3421), March 3.1978 
(43 F.R. 8828), June 22,1978 (43 F.R. 26773), 
September 5,1978 (43 F.R. 39408), January 2, 
1979 (44 F.R. 94). March 22,1979 (44 F.R. 
17545), and April 12,1979 (44 P.R. 21843)) 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for 
consumption into the Commonwealth of 
Puerto Rico. 

The actions taken with respect to the 
Goemment of Pakistan and with respect to 
imports of cotton textile products from 
Pakistan have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States. 

Therefore, the directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely. 

Paul T. O’Day, 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

(FR Doc 97-39388 Piled 12-28-79; 8:45 am| 

BILLING CODE 3S10-2S-M 
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Announcing Import Levels for Certain 
Cotton, Wool and Man-Made Fiber 
Textile Products From the Republic of 
Korea 

December 20.1979. 
agency: Committee for the 
Implementation of Textile Agreements. 
action: Establishing import levels for 
certain cotton, wool and man-made fiber 
textile products imported from the 
Republic of Korea, effective on January 
1,1980._ 

SUMMARY: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of Decembr 23,1977, as amended, 
between the Governments of the United 
States and the Republic of Korea, 
establishes specific ceilings for cotton, 
wool and man-made fiber textile 
products in Categories 333/334/335, 340, 
341, 347/348. 433/434, 440, 444, 447, 633/ 
634/635, 638/639. 640. 641, 643, and 645/ 
646, among others during the agreement 
year which begins on January 1,1980 
and extends through December 31,1980. 
The agreement also provides 
consultation levels for certain categories 
of cotton, wool and man-made Fiber 
textile products, such as Categories 314, 
320, 331, 350, 410, 435, 448. 459 pt., 604, 

605, 612, 614, 631 and 669, which are not 
subject to specific ceilings and which 
may be increased later upon agreement 
between the two governments. In the 
letter published below the Chairman of 
the Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs, in 
accordance with the terms of the 
bilateral agreement, to prohibit entry 
into the United States for consumption, 
or withdrawal from warehouse for 
consumption, of textile products in the 
foregoing categories, produced or 
manufactured in the Republic of Korea 
and exported during the twelve-month 
period which begins on January 1,1980 
and extends through December 31,1980, 
in excess of the designated levels. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
January 4.1978 (43 FR 884). as amended on 
January 25.1978 (43 FR 3421), March 3,1978 
(43 FR 8828), June 22.1978 (43 FR 26773), 
September 5.1978 (43 FR 39408). January 2, 

1979 (44 FR 94), March 22.1979 (44 FR 17545), 
and April 12,1979 (44 FR 21843)) 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 
bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 
effective DATE: January 1,1980. 
for further information contact: 
William Boyd, International Trade 


Specialist, Office of Textiles, U.S. 
Department of Commerce, Washington, 
D.C. 20230 (202/377-5423). 

Paul T. O'Day 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 
December 20.1979. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs. 

Department of the Treasury, Washington, 

D.C 

Dear Mr. Commissioner: Under the terms of 
the Arrangement Regarding International 
Trade in Textiles done at Geneva on 
December 20,1973, as extended on December 
15,1977; pursuant to the Bilateral Cotton, 
Wool and Man-Made Fiber Textile 
Agreement of December 23,1978. as 
amended, between the Governments of the 
United States and Republic of Korea; and in 
accordance with the provisions of Executive 
Order 11651 of March 3.1972, as amended by 
Executive Order 11951 of January 6,1977, you 
are directed to prohibit, effective on January 
1,1980 and for the twelve-month period 
extending through December 31,1980, entry 
into the United States for consumption and 
withdrawal from warehouse for consumption 
of cotton, wool and man-made fiber textile 
products in the following categories, 
produced or manufactured in Korea, in 
excess of the indicated levels of restraint: 


Category 12-mo. level of restraint 


314 - 8.500.000 square yards. 

320- 19.000.000 square yards. 

331--- 330.000 dozen pairs. 

333/334/335- 66,831 dozen of wMicti not more 


than 49,407 dozen shall be in 
Category 333/334 and not more 
than 50.449 dozen shall be in 
Category 335. 

340 - 153.264 dozen. 

341 ..©5.486 dozen. 

347/348..... 228.477 dozen of which not more 


than 161.338 dozen shall be rt 
Category 347 and not more than 
1 24.259 dozen shaH be in 
Category 348. 


350- 19.608 dozen. 

410--- 2.850,000 square yards. 

433/434....- 16.526 dozen of which not more 


than 12.016 dozen shall be in 
Category 433 and not more than 
6,163 dozen shall be in Category 
434. 

435... 2.037 dozen. 

440- 204,019 dozen. 

444-—- - 3.068 dozen. 

447 - 79.790 dozen 

448 - 7.611 dozen. 

459 pt*_ 2.850.000 pounds. 

604 -- 243.902 pounds. 

605 - -- 3,428,571 pounds of which not more 

than 1.428,171 pounds shaH be in 
T.S.U.SA. 316 6020. 

612—-- 21.000.000 square yards of which 

not more than 4,000.000 square 
yards shall be In T.S.U.SA 
338.3037 and 338.3038 

614. —-- - 3.000,000 square yards. 

631.. 516,086 dozen para. 

633/634/635- 1,297,131 dozen of which nof more 

than 163.849 dozen shall be in 
Category 633; not more than 
754.763 dozen shaH be hn 
Category 634; and not more than 
573,069 dozen shaH be in 
Category 635. 


638/639. 6.166.155 dozen. 

640 pt*- 4,158.588 dozen. 

640 pt»- 1,538,721 dozen. 


Category 12-mo level of restraint 


641- 957.434 dozen. 

643-- 56,692 dozen. 

645/646__ 3.009.062 dozen. 

669...2.243.590 pounds of which not more 

than 1.536.462 pounds shall be in 
T.S.U.SA 389 6210 and not more 
than 320.513 pounds shall be m 
T.S.U.SA 355.4560. 


•In Category 459, only T.S.U.SA numbers 700.7510 
through 700.7560. 

*tn Category 640, only T.S.U SA numbers 380 0455, 
380 8431 and 380.8433. 

*tn Category 640. all T.S.U.SA. numbers except those 
listed in footnote 2. 

In carrying out this directive entries of 
textile products in the foregoing categories, 
except Categories 435, 604 and 612, which 
have been exported to the United States prior 
to January 1,1980, shall, to the extent of any 
unfilled balances, be chaiged, against the 
levels of restraint established for such goods 
during the twelve-month period beginning on 
January 1,1979 and extending through 
December 31,1979. In the event that the 
levels of restraint established for that period 
have been exhausted by previous entries, 
such goods shall be subject to the levels set 
forth in this letter. Textile products in 
Categories 435, 604 and 612 which have been 
exported prior to January 1,1980 shall not be 
subject to this directive. 

Textile products in Categories 435. 604 and 
612 which have been released from the 
custody of the U.S. Customs Service under 
the provisions of 19 U.S.C. 1448(b) or 
1848(a)(1)(A) prior to the effective date of this 
directive shall not be denied entry under this 
directive. 

The levels of restraint set forth above are 
subject to adjustment in the future pursuant 
to the provisions of the bilateral agreement of 
December 23,1977, as amended, between the 
Governments of the United States and the 
Republic of Korea which provide, in part, 
that: (1) Within the aggregate and applicable 
group limits, specific levels of restraint may 
be exceeded by designated percentages; (2) 
these same levels may be increased for 
carryover and carryforward up to 11 percent 
of the applicable category limit; (3) 
consultation levels may be increased within 
the aggregate and applicable group limits 
upon agreement between the two 
governments; and (4) administrative 
arrangements or adjustments may be made to 
resolve minor problems arising in the 
implementation of the agreement. Any 
appropriate adjustments under the provisions 
of the bilateral agreement referred to above 
will be made to you be letter. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
January 4,1978 (43 FR 884). as amended on 
January 25.1978 (43 FR 3421), March 3,1978 
(43 FR 8828), June 22.1978 (43 FR 28773), 
September 5.1978 (43 FR 39408), January 2, 
1979 (44 FR 94), March 22.1979 (44 FR 17545), 
and April 12,1979 (44 FR 21843)) 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for 
consumption into the Commonwealth of 
Puerto Rico. 
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The actions taken with respect to the 
Government of Republic of Korea and with 
respect to imports of cotton, wool and man¬ 
made fiber textile products from the Republic 
of Korea have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
which are necessary for the implementation 
of such actions, fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 

Paul T. O'Day 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

[FR Doc 79-38309 Filed 12-28-79; 8:45 am| 

BILLING COOt 3S10-2S-M 


Changes in Officials of the 
Government of the Republic of the 
Philippines Authorized To Issue Export 
Visas and Exempt Certifications for 
Certain Cotton, Wool and Man-Made 
Fiber Products from the Philippines 

December 20.1979. 
agency: Committee for the 
Implementation of Textile Agreements. 
ACTION: An additional official of the 
Government of the Republic of the 
Philippines has been authorized to issue 
export visas and certifications for 
exempt cotton, wool and man-made 
fiber textile products from the 
Philippines, replacing one currently so 
authorized. _ 

SUMMARY: The Government of the 
Republic of the Philippines has notified 
the United States Government that, 
Honesto V. Bonnevie, Chairman, 
Garments and Textile Export Board 
Technical Committee, is authorized to 
issue export visas and certifications for 
exempt textile products exported to the 
United States, replacing Antonio T. 
Carpio, who will no longer issue and 
sign these documents. 

EFFECTIVE DATE: January 1,1980. 

FOR FURTHER INFORMATION CONTACT: 
Carl Ruths. International Trade 
Specialist, Office of Textiles, U.S. 
Department of Commerce, Washington, 
D.C. 20230 (202/377-5423). 
SUPPLEMENTARY INFORMATION: On 
November 28,1979, a letter to the 
Commissioner of Customs from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
was published in the Federal Register 
(44 FR 68005). which established a new 
export visa requirement and 
certification for exemption of certain 
cotton, wool and man-made fiber textile 
products, produced or manufactured in 
the Philippines and exported to the 


United States. One of the requirements 
is that the visas and certifications for 
exemption must be signed by an official 
authorized by the Government of the 
Republic of the Philippines. The 
Government of the Republic of the 
Philippines has requested that Honesto 
V. Bonnevie be recognized as authorized 
to issue export visas and certifications 
for exemption, replacing Antonio T. 
Carpio. 

Paul T. O’Day, 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

December 20,1979. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 

D.C. 20229. 

Dear Mr. Commissioner This directive 
amends, but does not cancel, the directive of 
November 21.1979 which directed you to 
prohibit entry for consumption, or 
withdrawal from warehouse for consumption, 
of certain cotton, wool and man-made fiber 
textile products in designated categories for 
which the Government of the Republic of the 
Philippines had not issued an appropriate 
export visa or exempt certification. 

Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20,1973, as 
extended on December 15,1977; pursuant to 
the Bilateral Cotton, Wool and Man-Made 
Fiber Textile Agreement of August 22 and 24. 
1978, as amended, between the Governments 
of the United States and the Republic of the 
Philippines; and in accordance with the 
provisions of Executive Order 11651 of March 
3,1972, as amended by Executive Order 
11951 of January 6,1977, you are directed, 
effective on January 1,1980, to recognize 
Honesto V. Bonnevie, Chairman, Garments 
and Textile Export Board Technical 
Committee, as authorized to issue and sign 
export visas and exempt certifications, 
replacing Antonio T. Carpio, who will no 
longer issue these documents. A revised list 
of officials of the Government of the Republic 
of the Philippines who are authorized to issue 
export visas and certifications for exemption 
is enclosed. 

The actions taken with respect to the 
Government of the Republic of the 
Philippines and with respect to imports of 
cotton, wool and man-made fiber textile 
products from the Philippines have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, the directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 


U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 

Paul T. O’Day. 

Acting Chairman, Committee for the 
Implementation of Textile Agreements. 

Officials Authorized by the Government of 
the Republic of the Philippines To Issue Visas 
and Certifications for Exemption for Textile 
and Apparel Products Exported to the United 
States 

Luis R. Villafuerte. Chairman. Garments 
and Textile Export Board. Aida B. Cabardo, 
Officer-in-Charge. Garments and Textile 
Board Secretariat. Honesto V. Bonnevie, 
Chairman, Garments and Textile Export 
Board Technical Committee. 

(FR Doc 79-30512 Filed 12-28-79; 8:45 ami 

BILLING COOE 3510-2S-M 


Announcing Import Restraint Levels 
for Certain Cotton and Man-Made 
Fiber Textile Products from Thailand 

December 20,1979. 

AGENCY: Committee for the 
Implementation of Textile Agreements. 
action: Establishing import restraint 
levels for certain cotton and man-made 
fiber textile products imported from 
Thailand, effective on January 1,1980. 

summary: The Bilateral Cotton, Wool 
and Man-Made Fiber Textile Agreement 
of October 4,1978, as amended, between 
the Governments of the United States 
and Thailand establishes levels of 
restraint for certain cotton and man¬ 
made fiber textile products in Categories 
319, 320, 331, 334/335, 336, 338/339, 340, 
341, 347/348, 639, 641 and 645/646, 
produced or manufactured in Thailand 
and exported to the United States during 
the twelve-month period beginning on 
January 1,1980. Accordingly, there is 
published below a letter from the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
to the Commissioner of Customs 
directing that entry into the United 
States for consumption or withdrawal 
from warehouse for consumption of 
cotton and man-made fiber textile 
products in Categories 319, 320, 331, 334/ 
335. 336, 338/339. 340. 341, 347/348, 639. 
641 and 645/646 be limited to the 
designated twelve-month levels of 
restraint. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on January 4,1978 (43 FR 884), 
as amended on January 25,1978 (43 FR 
3421). March 3,1978 (43 FR 8828), June 

22.1978 (43 FR 26773). September 5,1978 
(43 FR 39408), January 2,1979 (44 FR 94). 
March 22,1979 (44 FR 17545), and April 

12.1979 (44 FR 21843)). 

This letter and the actions taken 
pursuant to it are not designed to 
implement all of the provisions of the 












Federal Register / Vol. 44, No. 249 / Thursday, December 27, 1979 / Notices 


76575 


bilateral agreement, but are designed to 
assist only in the implementation of 
certain of its provisions. 
effective date: January 1,1980. 
for further information contact: 
LaWonne Cunningham, Statistical 
Assistant, Office of Textiles, U.S. 
Department of Commerce 20230 (202/ 
377-5423). 

Paul T. O’Day, 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

December 20,1979. 

Committee for the Implementation of Textile 
Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 

D.C. 20229. 

Dear Mr. Commissioner Under the terms of 
the Arrangement Regarding International 
Trade in Textiles done in Geneva on 
December 20.1973, as extended on December 
15,1977; pursuant to the Bilateral Cotton, 

Wool and Man-Made Fiber Textile 
Agreement of October 4,1978, as amended, 
between the Governments of the United 
States and Thailand; and in accordance with 
the provisions of Executive Order 11851 of 
March 3,1972, as amended by Executive 
Order 11951 of January 6,1977, you are 
directed to prohibit, effective on January 1, 
1980 and for the twelve-month period 
extending through December 31,1980 entry 
into the United States for consumption and 
withdrawal from warehouse for consumption 
of cotton and man-made fiber textile 
products, exported from Thailand, in excess 
of the indicated twelve-month levels of 


restraint: 

Category 

Twelve-month level of restraint 

319.. 

5.000,000 square yards. 

320_ 

6.000.000 square yards. 

331.. 

359.208 

334/335. 

47.126 dozen. 

338.... 

20.075. 

338/339___ 

510,434 dozen. 

340.. « 

90.025 dozen. 

341 . . 

95.046 dozen 

347/348.LJ..1L. 

160,801 dozen. 

639.. 

1,121.240 dozen. 

841.... 

142,126 dozen 

645/846.. 

64.792 dozen. 


In carrying out this directive entries of 
cotton and man-made fiber textile products in 
the foregoing categories, except Categories 
319, 334/335, 347/348, produced or 
manufactured in Thailand which have been 
exported to the United States prior to January 
1,1980, shall, to the extent of any unfilled 
balances, be charged against the levels of 
restraint established for such goods during 
the twelve-month period beginning on 
January 1.1979 and extending through 
December 31, 1979. In the event the levels of 
reatraint established for that period have 
been exhausted by previous entries, such 
goods shall be subject to the levels set forth 
in this letter. Textile products in Categories 
319, 334/335. 347/348 that have been exported 
to the United States before January 1.1980 
shall not be subject to this directive. 

The levels of restraint set forth above are 
subject to adjustment according to the 


provisions of the bilateral agreement of 
October 4.1978, as amended, between the 
Governments of the United States and 
Thailand which provide, in part, that: (1) 
Specific levels of restraint may be increased 
for carryover and carryforward up to 11 
percent of the applicable category limit; and 
(2) administrative arrangements or 
adjustments may be made to resolve minor 
problems arising in the implementation of the 
agreement. Any appropriate adjustments 
under the provisions of the bilateral 
agreement, referred to above, will be made to 
you by letter. 

A detailed description of the textile 
categories in terms of T.S.U.S.A. numbers 
was published in the Federal Register on 
January 4,1978 (43 FR 884), as amended on 
January 25.1978 (43 FR 3421), March 3,1978 
(43 FR 8828), June 22,1978 (43 FR 28773), 
September 5,1978 (43 FR 39408), January 2, 
1979 (44 FR 94), March 22,1979 (44 FR 17545). 
and April 12.1979 (44 FR 21843). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for 
consumption into the Commonwealth of 
Puerto Rico. 

The actions taken with respect to the 
Government of Thailand and with respect to 
imports of cotton and man-made fiber textile 
products from Thailand have been 
determined by the Committee for the 
Implementation of Textile Agreements to 
involve foreign affairs functions of the United 
States. Therefore, the directions to the 
Commissioner of Customs, which are 
necessary for the implementation of such 
actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 

Paul T. O’Day, 

Acting Chairman. Committee for the 
Implementation of Textile Agreements. 

(FR Doc. 79-39513 FUed 12-28-79: &45 am] 

BILLING CODE 3510-25-M 


COUNCIL ON WAGE AND PRICE 
STABILITY 

Pay Advisory Committee; Meeting 

Authority of Committee: The Pay 
Advisory Committee was established by 
the Council on Wage and Price Stability 
pursuant to Executive Order 12161 (44 
FR 56663). 

Time and Place of Meeting: The Pay 
Advisory Committee will meet on 
January 8,1980, at 3:00 p.m. in Room 
2008 of the New Executive Office 
Building, 728 Jackson Place, N.W., 
Washington, D.C. 20506. 

Purpose of the Meeting: The 
Committee will continue its discussion 
of the pay standard for the anti-inflation 
program and consideration of 
recommendations to the Council. 

Public Participation: The meeting of 
the Pay Advisory Committee will be 
open to the public. Public attendance 


will, however, be limited by available 
space; persons will be seated on a first- 
come. first-served basis. Persons 
attending the meeting will not be 
permitted to speak or participate in the 
Committee’s delibrations. Interested 
persons may file written statements 
with the Committee by mail or personal 
delivery to the Office of the General 
Counsel, Council on Wage and Price 
Stability, 800 17th Street. N.W., 
Washington, D.C. 20506. 

Additional Information: For additional 
information, please telephone the Office 
of Public Affairs at (202) 456-6756. 

Date: December 20,1979. 

Sally Katzen, 

Advisory Committee Management Officer. 

[FR Doc. 79-39493 Filed 1Z-21-79 932 am] 

BILLING COOE 3175-01-M 


Price Advisory Committee; Meeting 

Authority of Committee: The Price 
Advisory Committee was established by 
the Council on Wage and Price Stability 
pursuant to Executive Order 12161 (44 
FR 56663). 

Time and Place of Meeting: The Price 
Advisory Committee will meet on 
January 8,1980, at 10 a.m. in Room 2008 
of the New Executive Office Building, 

726 Jackson Place, N.W., Washington, 
D.C. 20503. 

Purpose of the Meeting: The 
Committee will continue the business of 
its first meeting, held December 13,1979 
(see Notice at 44 FR 69408). 

Public Participation: The meeting of 
the Price Advisory Committee will be 
open to the public. Public attendance 
will, however, be limited by available 
space; persons will be seated on a first- 
come, first-served basis. Persons 
attending the meeting will not be 
permitted to speak or participate in the 
Committee’s deliberations. Interested 
persons may file written statements 
with the Committee by mail or personal 
delivery to the Office of General 
Counsel, Council on Wage and Price 
Stability, 600 17th Street, N.W., 
Washington, D.C. 20506. 

Additional Information: For additional 
information, please telephone the Office 
of Public Affairs at (202) 456-6756. 

Dated: December 19,1979. 

Sally Katzen, 

Advisory Committee Management Officer. 

[FR Doc 79-39492 FUed 12-21-79. 9:32 am) 

BILLING CODE 3175-01-M 
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DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Advisory Committee on 
Women in the Services (DACOWITS); 
Meeting 

Pursuant to Pub. L 92-463, notice is 
hereby given that a meeting of the 
Executive Committee of the Defense 
Advisory Committee on Women in the 
Services (DACOWITS) is scheduled to 
be held from 1:30 p.m. to 5:00 p.m., 24 
January 1980 in Rm. 3D318 and from 9:30 
a.m. to approximately 1:00 p.m., 25 
January 1980 in Room 1E801 #3, The 
Pentagon. Meeting sessions will be open 
to the public. 

The purpose of the meeting is to 
follow up on priority projects; ensure a 
smooth transition of Committee 
business between the 1979 and 1980 
Executive Committees; and discuss the 
goals, methods, and structure of the 
DACOWITS in 1980. 

Persons desiring to make oral 
presentations or submit written 
statements for consideration at the 
Executive Committee Meeting must 
contact Captain Mary J. Mayer, 
Executive Secretary, DACOWITS, 
OASD (Manpower. Reserve Affairs, and 
Logistics), Rm. 3D322, The Pentagon. 
Washington, D.C. 20301, telephone 202- 
697-5655 no later than 11 January 1980. 
H. E. Lofdahl, 

Director, Correspondence and Directives, 
Washington Headquarters Service, 
Department of Defense. 

December 19,1979. 

(FR Doc 79-39417 Filed 12-25-79; MS am) 

BILLING CODE 3910-70-M 


Department of Defense Wage 
Committee; Closed Meetings 

Pursuant to the provisions of section 
10 of Public Law 92-483, the Federal 
Advisory Committee Act, effective 
January 5,1973, notice is hereby given 
that a meeting of the Department of 
Defense Wage Committee will be held 
on Tuesday, February 19.1980 at 10:00 
a.m. in Room 3d-325, The Pentagon, 
Washington, D.C. 

The Committee’s primary 
responsibility is to consider and submit 
recommendations to the Assistant 
Secretary of Defense (Manpower, 
Reserve Affairs, and Logistics) 
concerning all matters involved in the 
development and authorization of wage 
schedules for Federal prevailing rate 
employees pursuant to Public Law 92- 
392. At this meeting, the Committee will 
consider wage survey specifications, 
wage survey data, local wage survey 
committee reports and 


recommendations, and wage schedules 
derived therefrom. 

Under the provisions of section 10(d) 
of Public Law 92-463, the Federal 
Advisory Committee Act, meetings may 
be closed to the public when they are 
‘‘concerned with matters listed in 
section 552b. of Title 5, United States 
Code.” Two of the matters so listed are 
those “related solely to the internal 
personnel rules and practices of an 
agency,” (5 U.S.C. 552b. (c)(2)), and 
those involving “trade secrets and 
commercial of financial information 
obtained from a person and privileged 
or confidential” (5 U.S.C. 552b. (c)(4)). 

Accordingly, the Deputy Assistant 
Secretary of Defense (Civilian Personnel 
Policy) hereby determines that all 
portions of the meeting will be closed to 
te public because the matters 
considered are related to the internal 
rules and practices of the Department of 
Defense (5 U.S.C. 552b. (c)(2)), and the 
detailed wage data considered by the 
Committee during its meetings have 
been obtained from officials of private 
establishments with a guarantee that the 
data will be held in confidence (5 U.S.C. 
552b (4)). 

However, members of the public who 
may wish to do so are invited to submit 
material in writing to the Chairman 
concerning matters believed to be 
deserving of the Committee’s attention. 
Additional information concerning this 
meeting to be obtained by writing the 
Chairman, Department of Defense Wage 
Committee, Room 3D-281, The Pentagon, 
Washington. D.C. 

H. E. Lofdahl, 

Director, Correspondence and Directives, 
Washington Headquarters Services, 
Department of Defense. 

December 19,1979. 

(FR Doc. 79-39418 Filed 12-28-79; &45 am) 

BILUNG CODE 3810-70-44 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 2974] 

Bradford Dyeing Association, Inc.; 
Application for Preliminary Permit 

December 18,1979. 

Take notice that the Bradford Dyeing 
Association. Inc., filed on September 28, 
1979, an application for preliminary 
permit [pursuant to the Federal Power 
Act 16 U.S.C. Sections 791(a)-825(r)] for 
a proposed water power project to be 
known as the Bradford Dam Project, 
FERC No. 2974, located on the 
Pawcatuck River in Washington County, 
Rhode Island. Correspondence with the 


Applicant should be directed to: Mr. 
Richard A. Grills, President, Bradford 
Dyeing Association, Inc., P.O. Box 539, 
Westerly, Rhode Island 02891. 

Purpose Of Project— -Project energy 
would be used at the project site for 
industrial purposes. 

Proposed Scope And Cost Of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of two years, during which time it 
would make preliminary designs, 
perform market analyses and cost- 
benefit studies, and assess the 
environmental effects of the project. If 
the project is found to be feasible, 
Applicant would then prepare an 
application for FERC license, including 
an environmental report. Applicant 
estimates the cost of studies under the 
permit would be $29,500. 

Project Description —The proposed 
project would consist of: (1) An existing 
100-foot-long stone masonry dam, the 
height of which is to be raised 2.5 feet so 
as to create a total head of 8 feet; (2) A 
new intake structure, intake flume and 
powerhouse; and (3) Appurtenant 
works. The installed capacity would be 
213 kW. Applicant estimates that the 
average annual generation would be 689 
megawatt-hours. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. If issued, a permit gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other necessary information for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for a preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 21,1980, either the 
competing application itself or a notice 
of inent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
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competing application no later than 
April 21,1980. A notice of intent must 
conform with the requirements of 18 
CFR 4.33(b) and (c), (as amended, 44 FR 
61328, Oct. 25,1979). A competing 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d), 
(as amended. 44 FR 61328, Oct. 25.1979). 

Protests and Petitions to Intervene — 
Anyone desiring to be heard or to make 
any protest about this application 
shoidd file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 8 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comment does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comment, protest, or petition 
to intervene must be filed on or before 
February 21,1980. The Commission’s 
address is: 825 North Capitol Street, 

N£., Washington, D.C. 20426. The 
application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 79-39438 Filed 12-26-79: 8*5 am) 

BILLING CODE 6450-01-M 


[Docket No. ER80-130] 

Carolina Power & Light Co.; Notice of 

Filing 

December 18.1979. 

The filing company submits the 

following: 

Take notice that Carolina Power & 
Light Company on December 12,1979, 
tendered for filing changes outlined 
below in its agreements with certain 
electric membership corporations. 

1. South River EMC —The 
establishment of a new point of delivery 
at 115 KV to be known as Wade 115 KV. 

2. Central Electric EMC —The 
relocation of the Sanford 12 KV point of 
delivery. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 


Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before January 7, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-39437 Filed 12-28-79; 8:45 am) 

BILLING COOC 6450-01-41 


[Docket No. ER80-126] 

The Connecticut Light & Power Co.; 
Cancellation 

December 18,1979. 

Take notice that on December 11, 

1979, Connecticut Light and Power 
Company (CLAP) tendered for filing a 
notice of cancellation of Rate Schedule 
FPC No. 13, effective date January 24, 
1952. 

CLAP states that the propsed 
expiration date of the schedule was 
November 1,1978. 

CLAP further states that copies of the 
proposed cancellation were served upon 
The Farmington River Power Company. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before January 7, 

1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 39438 Hied 12-26-79: 8:45 am) 

BILLING CODE 6450-01-M 


[ Project No. 2004J 

Holyoke Water Power Co.; Application 
for Approval of Exhibits L and M 

December 18,1979. 

Take notice that the Holyoke Water 
Power Company (Applicant) filed an 
application pursuant to the Federal 


Power Act, 16 U.S.C. 791(a)—825(r), on 
September 4,1979, for approval of 
Exhibits L and M for the Hadley Falls 
Project No. 2004. The exhibits show the 
proposed installation of a new 15- W 
generating unit, as authorized and 
described by Article 2 of the project 
license which was issued on September 
9,1949. The Hadley Falls Project is 
located on the Connecticut River in the 
City of Holyoke, Hampden County, 
Massachusetts. Correspondence with 
the applicant concerning the application 
should be sent to: Mr. William G. 
Counsil, Vice President, Northeast 
Utilities, P.O. Box 270, Hartford, 
Connecticut 06101. 

The extension to the powerhouse 
would house the Hadley Unit No. 2, and 
would be located immediately adjacent 
to the existing Hadley Unit No. 1 power 
plant at the south end (Holyoke, side) of 
the existing Holyoke Dam of the Hadley 
Falls Project. The Hadley Unit No. 1 is 
rated at 15-MW. The Hadley Unit No. 2 
would use an existing penstock and 
make joint use, with Unit No. 1. of the 
existing forebay, headworks, and 
tailrace. 

Applicant states that the new unit 
would have a hydraulic capacity of 4,200 
cfs, and when operating at that capacity 
would reduce spillage over the Holyoke 
Dam by an equivalent amount. 

The Applicant intends to use the 
power for public utility purposes. 

Anyone desiring to be heard or to 
make any protest about this application 
should file a petition to intervent or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedure specified in 5 110 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protest or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before February 4,1980. The 
Commission’s address is : 825 North 
Capitol Street, N.E., Washington. D.C. 
20426. The application is on file with the 
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Commission and is available for public 
inspection, 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-39439 Filed 12-26-79; 8:45 am] 

BILLING COOE 6450-01-41 


[Docket No. ER30-129] 

Indiana & Michigan Electric Co.; Filing 

December 18,1979. 

The filing Company submits the 
following: 

Take notice that American Electric 
Power Service Corporation (AEP) on 
December 12,1979, tendered for filing on 
behalf of its affiliate, Indiana & 

Michigan Electric Company (Indiana 
Company), Modification No. 17 dated 
November 15,1979 to the 
Interconnection Agreement dated 
November 1,1961 between Indiana & 
Michigan Electric Company and 
Northern Indiana Public Service 
Company, designated I&M's Rate 
Schedule FERC No. 22. 

Section 1 of Modification No. 17 
provides for an increase in the Demand 
Charge for Short Term Power from $0.70 
to $0.85 per kilowatt per week and 
Section 3 provides for an increase in the 
demand charge for Limited Term Power 
from $3.75 to $4.50 per kilowatt per 
month. Sections 2 and 4 of Modification 
No. 17 provide an increase in the 
transmission charge for Short Term 
Power and Limited Term Power from 
$0.175/kW-week and $0.75/kW-month 
to $0.24/kW-week and $1.00/kW-month 
respectively. The above charges are 
proposed to become effective on 
February 10,1980. 

Applicant states that since the use of 
Short Term Power cannot be accurately 
estimated, it is impossible to estimate 
the increase in revenues resulting from 
this Modification for such period. 
Applicant's Exhibits I and II which are 
included with the filing of this 
modification, demonstrate that the 
increase in revenues, which would have 
resulted had the modification been in 
effect during the twelve month period 
ending September 1979 for Short Term 
Power would have been $60,000 (i.e., 
$1,153,712.40 to $1,213,712.40) and for 
Limited Term Power, $75,000 (i.e., from 
$1,095,266.80 to $1,170,268.80). 

Copies of the filing were served upon 
Northern Indiana Public Service 
Company, the Public Service 
Commission of Indiana and the 
Michigan Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 


North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with § § 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before January 7, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-39440 Piled 12-28-79; &4S am] 

BILLING COOC 6450-01-44 


[Project No. 29661 

James G. Katsekas and Zoes J. Dimos; 
Application for Preliminary Permit 

December 18,1979. 

Take notice that James G. Katsekas 
and Zoes J. Dimos filed September 6, 
1979, and revised on October 30,1979, 
an application for preliminary permit 
[pursuant to the Federal Power Act. 16 
USC, § 791(a)-825(r)] for a proposed 
water power project to be known as the 
Clement Dam Project, FERC No. 2966, on 
the Winnipesaukee River in Belknap 
and Merrimack Counties, New 
Hampshire. Correspondence with the 
Applicant should be directed to: Mr. 
Zoes J. Dimos, Partner, 209 Walnut 
Street, Manchester, New Hampshire 
03104. 

Purpose of Project —Project energy 
would be sold to the Public Service 
Company of New Hampshire for 
distribution to its customers in the 
project area. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of three years, during which time 
it would develop preliminary designs, 
collect hydraulic data and perform field 
surveys, and prepare an application for 
a FERC license, including an 
environmental report. Applicant 
estimates the cost of studies under the 
permit would be less than $40,000. 

Project Description —The proposed 
Clement Dam Project would be located 
at the site of an existing breached dam 
and would use the cut-granite dam 
abutments. 

The project would consist of: (1) A 
new concrete dam 9 feet high and 
approximately 80 feet long; (2) A two- 
acre reservoir with approximately 7 
acre-feet of storage capacity at normal 
water surface elevation of 429.7 feet 


m.s.L; (3) A conveyance facility to 
consist of either a penstock or a canal; 
(4) A new powerhouse to be located 200 
feet downstream of the dam, with an 
installed capacity of 500 to 1,000 kW; 
and (5) Appurtenant facilities. Applicant 
estimates that the project’s average 
annual generation would be 2.2 million 
kWh. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examination to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other necessary information for 
inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Protests and Petitions to Intervene — 
Anyone desiring to be heard or to make 
any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1978). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests filed, but a person 
who merely files a protest does not 
become a party to the proceeding. To 
become a party or to participate in any 
hearing, a person must file a petition to 
intervene in accordance with the 
Commission s Rules. Any protest, 
petition to intervene, agency comments 
or notice of intent to file a competing 
application must be filed on or before 
February 20,1980. The Commission's 
address is: 825 North Capitol Street, 
N.E., Washngton, D.C. 20426. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 20,1980, either the 
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competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
April 21,1980. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c), (os amended. 44 FR 
61328, Oct. 25,1979). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d), 
(os amended. 44 FR 61328, Oct. 25,1979). 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc 79-39441 Piled 12-28-79:8:45 am] 

BILLING CODE 6450-0 t-M 


(Project No. 2998] 

Massachusetts Bay Power Co.; 
Application for Preliminary Permit 

December 18,1979. 

Take notice that on November 13, 

1979, Massachusetts Bay Power 
Company, 185 High Street, Rm. 508, 
Boston, Massachusetts, filed an 
application for preliminary permit 
[pursuant to the Federal Power Act, 10 
U.S.C. 791(a)-825(r)] for the proposed 
Centennial Island Project, FERC No. 
2998, that would be located on the 
Concord River and utilize the existing 
Lawrence Street Dam, in the City of 
Lowell, Middlesex County, 
Massachusetts. The existing dam was 
constructed more than 60 years ago. 

Purpose of the Project —Power 
generated by the project would be sold 
to the Stirling-Bay Company or the 
Prince Spaghetti Company for industrial 
purposes. 

Proposed Scope and Cost of Studies 
Under Permit —The work proposed 
under this preliminary permit would 
include preliminary designs, an 
economic analysis, preparation of 
preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies, Applicant 
would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to construct and operate the project. 
Applicant estimated that the work to be 
performed under this preliminary permit 
would cost $24,200. 

Project Description —The project 
would be operated run-of-the-river, 
depending on available river flow. The 
project would utilize an existing 8-foot 
high, 320-foot long masonry and timber 
dam, an existing timber canal gatehouse 
structure, and a 2,300-foot long diversion 
canal. Applicant proposes to repair the 


timber canal gatehouse structure and 
construct a powerhouse to contain a 
single generating unit with a rated 
capacity of 450kW, on the canal, in the 
vicinity of Faulkner Street. The power 
house would utilize an existing tailrace 
structure which would empty into the 
Concord River. Average annual 
generation would be approximately 
2,914,000kwh. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other necessary information for 
inclusion in an application for a license. 
In this instance, the Applicant seeks a 
36-month permit. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant). Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 21,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
April 21,1980. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c), (os amended. 44 FR 
61328, Oct. 25,1979). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d), 
(os amended. 44 FR 81328, Oct. 25,1979). 

Protests and Petitions to Intervene — 
Anyone desiring to be heard or to make 
any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 5 1.10 for 


protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protests, or 
petition to intervene must be filed on or 
before February 21,1980. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-39442 Filed 12-25-79; 8:45 am) 

BILLING COO€ 8450-01-41 


[Project No. 2780] 

Solano Irrigation District; Application 
for Major License 

December 18,1979. 

Take notice that an application was 
filed on July 23,1979, under the Federal 
Power Act. 16 U.S.C. 791a-825r. by 
Solano Irrigation District (Applicant) for 
Major License for the proposed 
Monticello Power Plant Project, FERC 
No. 2780, to be located on Ptotah Creek 
in the counties of Napa, Yolo, and 
Solano, California. Correspondence with 
the Applicant on this matter should be 
addressed to: Mr. W. Morris Dally, 
President, and Mr. Brice Bledsoe, 
Secretary/Manager, Solano Irrigation 
District, 508 Elmira Road, Vacaville, 
California 95688. 

Applicant proposes to install a 
hydroelectric powerplant immediately 
downstream of Monticello Dam, an 
irrigation-storage dam owned by the 
U.S. Bureau of Reclamation (USBR); the 
USBR reservoir, created by die 
impoundment of Putah Creek and 
known as Lake Berryessa, contains 1.8 
million acre-feet of gross storage 
capacity between the streambed and the 
spillway crest elevation 440. The project 
would use one of two existing USBR’s 
steel penstocks (7'-8" in diameter and 
approximately 130' long) installed in the 
dam for the passage of water. 

The proposed project would consist 
of: (1) A reinforced concrete powerhouse 
containing two hydroelectric generating 
units with a total rated capacity of 
10,000 kW; (2) A substation, containing 
the main power transformer, located 
between the powerhouse and the toe of 
the dam; and (3) An approximately 
4,000-foot-long, 115-kV transmission line 
connected to an existing Pacific Gas and 
Electric Company’s transmission line. 
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The powerplant would operate under 
an effective head of 210 feet, capable of 
producing an annual generation of 43 
million kWh. Applicant, in order to sell 
the project energy, proposes to enter 
into a power purchase agreement with 
an investor-owned utility or a 
governmental agency. 

The water, discharged through the 
powerhouse, would continue to flow 
downstream on Putah Creek for about 
five miles into Lake Solano, created by 
USBR’s Putah Creek diversion dam. 

The estimated total cost of the project 
is $10,600,000. 

The project would be located within a 
recreational area which has been 
developed by USBR and State and 
County agencies. 

Anyone desiring to be heard or to 
make any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Reglatory Commission, in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in Section 1.10 
for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely files a protest or comment does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing , a person must file a 
petition to intervene in accordance with 
the Commission’s Rules. Any comment, 
protest, or petition to intervene must be 
filed on or before February 19,1980. 

Anyone desiring to File a competing 
application must submit to the 
Commission, on or before February 19, 
1980, either the competing application 
itself or a notice of intent to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file the competing 
application no later than )une 19,1980. A 
notice of intent must conform, with the 
requirements of 18 CFR 4.33 (b) and (c), 
(os amended, 44 FR 61328, Oct. 25,1979). 
A competing application must conform 
with the requirements of 18 CFR 4.33 (a) 
and (d), (os amended ), 44 FR 61328. Oct. 
25,1979). The Commission’s address is: 
825 North Capitol Street, N.E., 
Washington, D.C. 20426. The application 
is on file with the Commission and is 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-39444 Filed 12-26-79 8:43 am| 

BILLING CODE 8450-01-4* 


[Docket No. EF80-3031] 

Southeastern Power Administration; 
Notice of Filing 

December 18,1979. 

The filing Company submits the 
following: 

Take notice that on December 7,1979, 
the Assistant Secretary for Resource 
Applications of the Department of 
Energy, pursuant to Delegation Order 
No. 0204-33, confirmed and approved, 
on an interim basis, Wholesale Power 
Rate Schedules JW-1 (Revised) and JW- 
2-B applicable to power from 
Southeastern Power Administration’s 
Jim Woodruff Project. The rate 
schedules replaced rate schedules 
previously confirmed and approved by 
the Federal Power Commission, Docket 
No. E-6957, which approval expired on 
August 19,1977. 

The rate schedules are submitted for 
confirmation and approval on a final 
basis. Approval is requested for a period 
ending August 19,1977 . 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426 in accordance 
with the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8,1.10). All 
such petitions or protests should be filed 
on or before January 7,1980. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-39446 Filed 12-28-78, 8:45 am] 

BILUNG CODE 6450-01-M 


[Docket No. ER60-128 

Tucson Electric Power Co.; Notice of 
Cancellation 

December 18,1979. 

Take notice that on December 12, 

1979, Tucson Electric Power Company 
(Tucson) tendered for filing a notice of 
cancellation of Supplement No. 4 to Rate 
Schedule FERC No. 25, dated May 21. 
1979. 

Tucson states that the proposed 
expiration date is September 30,1979. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 


825 North Capitol Street N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before January 7, 
1960. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-39446 Filed 12-29-79. 8:45 am) 

BILLING CODE 6450-01-4* 


(Project No. 29871 

Howard Wayne and Verna Jean 
Cornwell; Application for Short Form 
License (Minor) 

December 18,1979. 

Take notice that on October 30,1979, 
Howard Wayne and Verna Jean 
Cornwell filed an application for Short 
Form License (Minor), under the Federal 
Power Act, 16 U.S.C. § 791a-825r, for a 
proposed water power project to be 
known as the Cornwell Project. FERC 
No. 2987. The project would be located 
on an unnamed stream which is 
tributary to Merrill Creek, near Somes 
Bar, in Siskiyou County, California. 
Lands of the United States (0.18-acre) In 
the Klamath National Forest would be 
affected. Correspondence with 
Applicants on this matter should be 
addressed to: Howard Wayne and 
Verna Jean Cornwell, Camp Three Road, 
Somes Bar. California 95568. 

Project Description —The project 
works would consist of: (1) An intake at 
the water source (a spring); (2) 4,000 feet 
of plastic pipe, with the diameter 
varying from 4 inches to 1 Vz inches, 
directing water to; (3) A Pelton wheel- 
generator unit with a rated capacity of 
12 kW. 

Purpose of Project —The proposed 
project would supply the energy 
requirements of the Applicants’ home. 

Estimated Cost —The cost of the 
project is estimated, by the Applicants, 
at $8,000. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
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Archeological Preservation Act, the 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made. 

Comments should be confined to 
substantive issues relevant to the 
issuance of a license. A copy of the 
application may be obtained directly 
from the applicant. If an agency does not 
file comments within the time set below, 
it will be presumed to have no 
comments. 

Comments, Protests or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be filed on or 
before February 21,1980. The 
Commission’s address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The application is on file with the 
Commission and is available for public 
inspection. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before February 21,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than June 
23,1980. A notice of intent must conform 
with the requirements of 18 CFR 4.33(b) 
and (c), (as amended, 44 FR 61328. Oct 
25,1979). A competing application must 
conform with the requirements of 18 
CFR 4.33(a) and (d), (os amended, 44 FR 
61328, Oct. 25.1979). 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. 79-39443 Filed 12-26-7®; 8 45 am] 

BILLING COOE 6459-01-44 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Finding of No Significant Impact on 
Environment of Issuance of Interim 
Rule Implementing Executive Order 
11988, Floodplain Management and 
Executive Order 11990, Protection of 
Wetlands 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969 and the implementing regulations 
of the Council on Environmental Quality 
(40 CFR Parts 1500-1508), the Federal 
Emergency Management Agency 
(FEMA) has prepared an environmental 
assessment of the issuance by FEMA of 
an interim rule implementing Executive 
Order 11988, Floodplain Management 
and Executive Order 11990, Protection 
and Wetlands published elsewhere in 
this issue. See Table of Contents under 
FEMA for page number. 

The assessment concludes that there 
will be no significant impact on the 
natural or manmade environment as a 
result of the issuance of the interim rule 
implementing Executive Orders 11988 
and 11990. This rule will restrict FEMA 
actions in or affecting floodplains or 
wetlands. At the very least, when 
FEMA, does act in, or affect a floodplain 
or wetland, it will have to minimize 
harm to the floodplain or wetland 
environment. No action may be taken by 
FEMA in a floodplain or wetland unless 
such site is the only praticable location. 
In short, FEMA will take no action in or 
affecting a floodplain or wetland which 
it would not have taken prior to 
issuance of the interim rule. 

It is therefore found that there will be 
no significant impact on the 
environment caused by FEMA’s 
issuance of the interim rule 
implementing Executive Order 11988 
and Executive Order 11990. On this 
basis, an environmental impact 
statement will not be prepared. 

Copies of the environmental 
assessment are available for inspection 
at: Federal Emergency Management 
Agency. Room 802,1725 I Street, NW„ 
Washington, DC 20472. Telephone (202) 
634-4100. 

A limited number of single copies are 
available and may be obtained by 
writing the above offices. 

Dated: December 17,1979. 

John W. Mary, Jr., 

Director. 

(FR Doc. 79-39368 Filed 12-28-79: 8:45 am) 

BILLING COOE 6716-01-44 


FEDERAL LABOR RELATIONS 
AUTHORITY 

Interpretation and Guidance Relating 
to Official Time for Negotiations and 
Travel Per Diem Expenses. 

agency: Federal Labor Relations 
Authority. 

action: Interpretation and Guidance 
Relating to Official Time for 
Negotiations and Travel Per Diem 
Expenses. 

summary: This interpretation and 
guidance concerns the interpretation 
and application of section 7131 of the 
Federal Service Labor-Management 
Relations Statute (92 Stat. 1214) as it 
relates to official time for negotiations 
and travel and per diem expenses. 
effective date: December 19,1979. 

FOR FURTHER INFORMATION CONTACT: 

Samuel A. Chaitovitz, Executive 
Director, 1900 E Street, NW., 
Washington, D.C. 20424, 202-254-9555. 
SUPPLEMENTARY INFORMATION: The 
Federal Labor Relations Authority was 
established by Reorganization Plan No. 

2 of 1978, effective January 1,1979 (43 
FR 36037). Since January 11,1979, the 
Authority has conducted its operations 
under the Federal Service Labor- 
Management Relations Statute (92 Stat. 
1191). 

As previously announced (44 FR 
42778, July 20.1979), the Authority 
determined, in accordance with its 
regulations and the Federal Service 
Labor-Management Relations Statute (92 
Stat. 1191), to issue an interpretation 
and guidance concerning section 7131 of 
the Statute (92 Stat. 1214) as it relates to 
official time for negotiations and travel 
and per diem expenses. Interested 
persons were invited to express their 
views in writing on the matter involved. 
After careful consideration of the 
submissions by diverse labor 
organizations, agencies and other 
persons, the Authority issued its 
Interpretation and Guidance, expressing 
the views of the Authority on the proper 
interpretation and application of the 
relevant statutory provisions. 

[Case Nos. O-PS-3 and O-PS-61 

Interpretation and Guidance 

As previously announced, 1 the 
Authority determined, in conformity 
with its rules and regulations and the 
Federal Service Labor-Management 
Relations Statute (92 Stat. 1191), that an 


' Federal Labor Relations Authority. Notice 
Relating to Official Time. 44 FR 42788 (July 2a 
1979). 
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interpretation of the Statute was 
warranted on the following: 

(1) Whether employees who are on official 
time under section 7131 of the Statute while 
representing an exclusive representation in 
the negotiation of a collective bargaining 
agreement are entitled to payments from 
agencies for their travel and per diem 
expenses. 

(2) Whether the official time provisions of 
section 7131(a) of the Statute encompass all 
negotiations between an exclusive 
representative and an agency, regardless of 
whether such negotiations pertain to the 
negotiation or renegotiation of a basic 
collective bargaining agreement. 

Concurrently, the Authority invited 
interested persons to express their 
views in writing with respect to the 
above matters, including the impact, if 
any, of section 7135(a)(1) of the Statute 
(92 Stat. 1215) on these matters. The 
responses submitted to the Authority 
were most thorough and helpful and 
have been carefully considered. In view 
of the depth and scope of these 
submissions, the Authority has 
determined that no useful purpose 
would be served by providing for an oral 
presentation of views. 

Section 7131 of the Statute 

As indicated above, both matters at 
issue pertain to section 7131 of the 
Statute (92 Stat. 1214), which reads as 
follows: 

$ 7131. Official time 

(a) Any employee representing an 
exclusive representative in the negotiation of 
a collective bargaining agreement under this 
(Statute) shall be authorized official time for 
such purpose, including attendance at 
impasse proceeding, during the time the 
employee otherwise would be in a duty 
status. The number of employees for whom 
official time is authorized under this 
subsection shall not exceed the number of 
individuals designated as representing the 
agency for such purposes. 

(b) Any activities performed by any 
employee relating to the internal business of 
a labor organization (including the 
solicitation of membership, elections of labor 
organization officials, and collection of dues) 
shall be performed during the time the 
employee is in a nonduty status. 

(c) Except as provided in paragraph (a) of 
this section, the Authority shall determine 
whether any employee participating for, or on 
behalf of. a labor organization in any phase 
of proceedings before the Authority shall be 
authorized official time for such purpose 
during the time the employee otherwise 
would be in a duty status. 

(d) Except as provided in the preceding 
subsections of this section— 

(1) Any employee representing an 
exclusive representative, or 

(2) In connection with any other matter 
covered by this [Statute], any employee in an 
appropriate unit represented by an exclusive 
representative, shall be granted official time 


in any amount the agency and the exclusive 
representative involved agree to be 
reasonable, necessary, and in the public 
interest 

We turn to the application of the 
above-quoted provisions, and 
particularly section 7131(a), to the 
matters here in question. For 
convenience of discussion, we shall 
consider the questions in reverse order. 

Nature of Negotiations to Which 
Official Time Applies 

The second of the two matters at issue 
is the following: 

Whether the official time provisions of 
section 7131(a) of the Statute encompass all 
negotiations between an exclusive 
representative and an agency, regardless of 
whether such negotiations pertain to the 
negotiation or renegotiation of a basic 
collective bargaining agreement. 

Section 7131(a) expressly states in 
relevant part that “[ajny employee 
representing an exclusive representative 
in the negotiation of a collective 
bargaining agreement under this 
(statute) shall be authorized official time 
for such purposes, including attendance 
at impasse proceeding^].” This section 
thus provides that when an exclusive 
representative and an agency undertake 
the negotiation of a “collective 
bargaining agreement,” an employee 
representing the exclusive 
representative in that undertaking must 
be authorized official time for such 
purposes. 

In this connection, the phrase 
“collective bargaining agreement” in 
section 7131(a) is defined at section 
7131(a)(8) (92 Stat. 1193), as follows: 

(8) “collective bargaining agreement” 
means an agreement entered into as a result 
of collective bargaining pursuant to the 
provisions of this (Statute). 

The phrase, “collective bargaining," in 
turn, is defined in section 71G3(a)(12) (92 
Stat. 1194) as follows: 

(12) “collective bargaining" means the 
performance of the mutual obligation of the 
representative of an agency and the exclusive 
representative of employees in an 
appropriate unit in the agency to meet at 
reasonable times and to consult and bargain 
in a good-faith effort to reach agreement with 
respect to the conditions of employment 
affecting such employees and to execute, if 
requested by either party, a written document 
incorporating any collective bargaining 
agreement reached, but the obligation 
referred to in this paragraph does not compel 
either party to agree to a proposal or to make 
a concession].) 

It is apparent from the specific 
language in these definitions that a 
“collective bargaining agreement” is any 
agreement that is entered into as a 
result of the performance of the mutual 


obligation of the parties to bargain in a 
good-faith effort to reach agreement 
with respect to conditions of 
employment affecting employees in the 
appropriate unit. Consequently, the 
language reflects the intent of Congress 
that the entitlement of official time 
under section 7131(a) would encompass 
all negotiations between an exclusive 
representative and an agency, 
regardless of whether such negotiations 
pertain to the negotiations or 
renegotiation of a basic collective 
bargaining agreement. 

Such conclusion as to the intent of 
Congress is supported by the legislative 
history of section 7131(a) of the Statute. 
More particularly, section 7131(a) is 
identical to section 7132(a) of the Bill 
(H.R. 11280) reported to the House by 
the House Post Office and Civil Service 
Committee.*In adopting the provisions 
in section 7132(a) of the House Bill, 
Congress rejected the relevant language 
in section 7232 of the Bill (S. 2640) 
reported to the Senate by the Senate 
Governmental Affaris Committee. 2 3 That 
section of the Senate Bill had sought, in 
effect, to maintain the restrictions 
imposed upon the use of official time for 
negotiations by employees representing 
unions as established in E.0.11491, as 
amended. 

Significantly, as to section 7232 of the 
Senate Bill, the Senate Committee 
Report had stated that it applied “to the 
negotiation or renewal of a basic 
collective bargaining agreement, os 
opposed to negotiations which arise out 
of circumstances during the term of the 
basic agreement” (emphasis added). 4 
The House Bill which was adopted by 
Congress contains wholly different 
provisions on the relevant subject of 
official time, and there is no indication 
whatsoever that Congress intended to 
limit the use of official time to the 
negotiation of basic agreements as 
contemplated by the rejected language 
of the Senate Bill. 

Thus, the legislative history 
demonstrates that Congress intended, 


2 See H.R. Rep. No. 95-1403. 95th Cong., 2d Sess. 
288 (1978). 

•Section 7232 of the Senate Bill provided: 
Solicitation of membership or dues and other 
internal business of a labor organization shall be 
conducted during the nonduty hours of the 
employees concerned. Employees who represent a 
recognized labor organization shall not be on 
official time when negotiating an agreement with 
agency management, except that the negotiating 
parties may agree to arrangements which provide 
that the agency will authorize a reasonable number 
of such employees (not normally in excess of the 
number of management representatives) to 
negotiate on official time for up to 40 hours, or up to 
one-half the time spent in negotiations during 
regular working hours. 

4 S. Rep. No. 95-969, 95th Cong.. 2d Sess. 112 
(1978). 
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consistent with the specific language of 
section 7131(a) and the related 
definitions in section 7103(a)(8) and (12), 
that the entitlement of official time 
under section 7131(a) would apply 
whenever the parties undertake the 
negotiation of a collective bargaining 
agreement 

Apart from the literal language and 
legislative history of section 7131(a) of 
the Statute, the conclusion that Congress 
intended that official time apply to the 
negotiation of any collective bargaining 
agreement is supported by the express 
findings and purpose of the Statute as 
stated in section 7101(a), namely, that 
"labor organizations and collective 
bargaining in the civil service are in the 
public interest.” Certainly, it would 
implement the ends of collective 
bargaining to sanction official time for 
all negotiations between an exclusive 
representative and an agency, 
regardless of whether such negotiations 
pertain to the negotiation or 
renegotiation of a basic collective 
bargaining agreement. For only in such 
manner may effective union 
representation comparable to the 
representation of management be 
achieved under the Statute, and only in 
this manner may both parties effectively 
fulfill their respective obligations under 
section 7114(b) of the Statute (92 Stat. 
1202) “to meet at reasonable 
times * * * as frequently as may be 
necessary” for good-faith negotiations 
on conditions of employment of the unit 
employees. 

Accordingly, for the reasons stated 
above, it is concluded that the official 
time provisions of section 7131(a) of the 
Statute encompass all negotiations 
between an exclusive representative 
and an agency, regardless of whether 
such negotiations pertain to the 
negotiation or renegotiation of a basic 
collective bargaining agreement. 

Entitlement of Employees on Official 
Time to Travel and Per Diem Expenses 

As mentioned at the outset, the other 
matter here at issue is the following: 

Whether employees who are on official 
time under section 7131 of the Statute while 
representing an exclusive representative in 
the negotiation of a collective bargaining 
agreement are entitled to payments from 
agencies for their travel and per diem 
expenses. 

On this issue it is clear from the 
Statute that employees who are on 
official time under section 7131 while 
representing an exclusive representative 
in the negotiation of a collective 
bargaining agreement are entitled to 
payments from agencies for their travel 
and per diem expenses. 


As previously set forth, section 
7131(a), which is principally here 
involved, provides that an employee 
representing an exclusive representative 
in the negotiation of a collective 
bargaining agreement shall be on official 
time “during the time the employee 
otherwise would be in a duty status.” As 
explained in the House Report, an 
employee serving as a union 
representative is authorized “paid time” 
while engaging in the negotiation 
activities provided for in section 7131(a) 
of the Statute. 6 Hence, while an 
employee is on official time representing 
an exclusive representative in the 
negotiation of a collective bargaining 
agreement, that employee is on paid 
time entitled to his or her usual 
compensation and is not in leave status. 

Neither the Statute, nor its legislative 
history, expressly adverts to the 
payment of travel expenses or per diem 
during participation in these negotiation 
activities. 6 However, it is well 
established that such expenses are 
authorized when an employee “is 
engaged on official business for the 
Government” (Chapter 57, Subchapter 
I —Travel and Subsistence Expenses; 
Mileage Allowances , 5 U.S.C. 5701, et 
seq.). As already mentioned, Congress, 
in adopting the Statute, specifically 
found in section 7101(a) that collective 
bargaining “contributes to the effective 
conduct of public business,” and that 
“collective bargaining in the civil service 
(is) in the public interest” Further, 
Congress expressly mandated in 
sections 7114 and 7110 (a)(5) and (b)(5) 
that such negotiations be conducted in 
good faith by the parties involved (92 
Stat. 1202,1204). Thus, an employee, 
while negotiating a collective bargaining 
agreement as a union representative and 
while on paid time entitled to his or her 
usual compensation and not in a leave 
status, is clearly engaged on “official 
business for the Government.” 

Additionally, it is not controverted 
that management representatives are 
uniformly paid travel expenses and per 
diem when engaged in the negotation of 
a collective bargaining agreement on 


•H.R. Rep. No. 95-1403, 95th Cong.. 2d Sese. 58 
(1978). 

•Under section 20 of E.0.11491, as amended, 
travel expenditures were not authorized for union 
representatives engaged in negotiation activities 
[Labor-Management Relations in the Federal 
Service (1975) at 58). However, as previously 
indicated Congress substantially rejected section 
7232 of the Senate Bill which sought in effect to 
maintain the language of the Order. Moreover, 
unlike under section 20 of the Order which strictly 
limited the amount of official time which might be 
authorized for negotiation activities by union 
representatives, section 7131(a) of the Statute 
contains no such limitation. Further, unlike under 
the Order, the encouragement of collective 
bargaining is a stated purpose of the Statute. 


behalf of management, and Congress 
indicated its intent that similar 
prerogatives be accorded employees 
serving as union representatives 
likewise engaged in the negotiation of a 
collective bargaining agreement. In this 
connection, Representative Clay, in 
discussing the proscription of official 
time for employees engaged in internal 
union business under section 7132(b) of 
the House Bill (which was enacted as 
section 7131(b) of the Statute) stated as 
follows: 7 

Section 7132(b) of the Udall compromise 
bars the use of official time for conducting 
the internal business of a labor organization 
' * *. Activities that involved labor- 
management contacts are not included in this 
section * * \ Title VII imposes heavy 
responsibilities on labor organizations and on 
agency management. These organizations 
should be allowed official time to carry out 
their statutory representational activities just 
as management uses official time to carry out 
its responsibilities. (Emphasis added.) 

The payment of travel and per diem 
expenses would not only more nearly 
equate the status of union and 
management negotiators as 
contemplated by Congress, but would 
also facilitate more effective union 
representation at the bargaining table, 
thereby implementing the purpose of the 
Statute, as reflected in section 7101(a), 
to encourage collective bargaining in the 
Federal sector. 

Finally, it should be noted that section 
7131(c) of the Statute, identical as here 
relevant to section 7131(a), provides 
that: 

(c) Except as provided in subsection (a) of 
this section, the Authority shall determine 
whether any employee participating for, or on 
behalf of. a labor organization in any phase 
of proceedings before the Authority shall be 
authorized official time for such purpose 
during the time the employee otherwise 
would be in a duty status. (Emphasis added.) 

The Authority has previously 
interpreted this language of the Statute 
in section 2429.13 of its Interim Rules 
and Regulations, as entitling the 
employee on such official time to 
transportation and per diem expenses 
(44 FR 44771 (July 30,1979)). No 
persuasive reason has been advanced 
for a contrary interpretation of the 
analogous language in section 7131(a) of 
the Statute, and no supported challenge 
has been advanced regarding the 
legality of the Authority’s prior 
interpretation of the same critical 
language in section 7131(c). 

In summary, any employee who is on 
official time under section 7131 of the 
Statute while representing an exclusive 
representative in the negotiation of a 


’124 Cong. Rec. H9.838 (daily ed. Sept. 13,1978). 
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collective bargaining agreement is 
entitled to payments from agencies for 
their duty time and travel and per diem 
expenses. 

Impact of Savings Provisions in the 
Statute 

Lastly, the question as to the impact, if 
any, of the savings provisions in section 
7135(a)(1) of the Statute on the above 
matters must be considered. 8 More 
specifically, the question is whether 
provisions in existing agreements which 
are more restrictive than section 7131(a) 
on the granting of official time, as well 
as the payment of travel and per diem 
expenses, for employees representing a 
union in the negotiation of a collective 
bargaining agreement, remain operative 
under section 7135(a)(1) of the Statute. 

Section 7135(a)(1) reads in relevant 
part as follows: 

(a) Nothing contained in this (Statute) shall 
preclude— 

(1) the renewal or continuation of * * * a 
lawful agreement between an agency and an 
exclusive representative of its employees, 
which is entered into before the effective 
date of this (Statute)(.) 

By this express language of section 
7135(a)(1), nothing in the Statute 
precludes the parties to a lawful 
agreement in existence on January 11, 
1979, the effective date of the Statute, 
from mutually renewing or continuing 
the terms of that agreement if they so 
desire. Thus, for example, if the 
provisions of an existing agreement limit 
the authorization of official time to 
employee representatives of a union in 
the negotiation of a basic collective 
bargaining agreement, nothing in the 
Statute precludes the parties to such an 
existing agreement, if they wish, from 
mutually renewing or continuing the 
terms of that agreement. 

However, where a labor organization 
or an agency objects to the continuation 
or renewal of a provision relating to 
official time more restrictive than 
section 7131(a), such objection prevents 
the continuation or renewal of the 
agreement provision under section 
7135(a)(1) of the Statute. In that 
situation, the provisions of section 
7131(a) would be immediately operative. 
That is, any employee representing an 
exclusive representative in the 
negotiation of a collective bargaining 
agreement would be entitled to official 
time, regardless of whether such 


•The savings clause in section 7135(b) of the 
Statute (92 Stat. 1215) is clearly without impact, 
since the provisions of section 7131(a), which are 
here involved, are completely different from the 
related provisions in section 20 of B.O.11491. as 
amended, and section 7131(a) thereby “supersedes" 
the “policies, regulations, and procedures 
established under" the Executive Order. 


negotiations pertain to the negotiation or 
renegotiation of a basic collective 
bargaining agreement, and any 
employee on such official time under 
section 7131(a) of the Statute would be 
entitled to payments from the agency for 
their travel and per diem expenses. 

Conclusion 

It is the Authority's interpretation and 
guidance that: 

1. The official time provisions of 
section 7131(a) of the Statute encompass 
negotiations between an exclusive 
representative and an agency, 
regardless of whether such negotations 
pertain to the negotiation or 
renegotiation of a basic collective 
bargaining agreement. 

2. Employees who are on official time 
under section 7131 of the Statute while 
representing an exclusive representative 
in the negotiation of a collective 
bargaining agreement are entitled to 
payments from agencies for their duty 
time and travel and per diem expenses. 

3. Provisions in agreements existing 
on January 11,1979. the effective date of 
the Statute, which are more restrictive 
than section 7131(a) of the Statute on the 
granting of official time, as well as the 
payment of travel and per diem 
expenses, for employees representing a 
union in the negotiation of a collective 
bargaining agreement may be renewed 
or continued if the parties so desire, 
under section 7135(a)(1) of the Statute. 
However, if either party to such 
provisions in an existing agreement 
objects to the continuation or renewal 
thereof, such objection prevents the 
continuation or renewal of those 
agreement provisions under section 
7135(a)(1) of the Statute. 

Issued, Washington, O.C., December 19, 
1979. 

Federal Labor Relations Authority. 

Ronald W. Haughton, 

Chairman. 

Henry B. Frazier III, 

Member. 

Leon B. Applewhaite, 

Member. 

(FR Doc. 79-39385 Filed 12-27-79: 8:45 am) 
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Interpretation and Guidance Relating 
to the Scope of the Negotiated 
Grievance Procedures in Existing 
Agreements 

agency: Federal Labor Relations 
Authority. 

action: Interpretation and Guidance 
Relating to the Scope of the Negotiated 


Grievance Procedures in Existing 
Agreements. 

summary: This interpretation and 
guidance concerns the interpretation 
and application of section 7121 of the 
Federal Service Labor-management 
Relations Statute (92 Stat. 1211) as it 
relates to the scope of the negotiated 
grievance procedures in existing 
agreements. 

EFFECTIVE date: December 19.1979. 

FOR FURTHER INFORMATION CONTACT: 

Samuel A. Chaitovitz, Executive 
Director. 1900 E Street NW„ 

Washington, D.C. 20424, 202-254-9555. 
SUPPLEMENTARY INFORMATION: The 
Federal Labor Relations Authority was 
established by Reorganization Plan No. 

2 of 1978, effective January 1,1979 (43 
FR 36037). Since January 11,1979, the 
Authority has conducted its operations 
under the Federal Service Labor- 
Management Relations Statute (92 Stat. 
1191). 

As previously announced (44 FR 
28102, May 14,1979), the Authority 
determined, in accordance with its 
regulations and the Federal Service 
Labor-Management Relations Statute (92 
Stat. 1191), to issue an interpretation 
and guidance concerning section 7121 of 
the Statute (92 Stat. 1211) as it relates to 
the scope of the negotiated grievance 
procedures in existing agreements. 
Interested persons were invited to 
express their views in writing on the 
matter involved. After careful 
consideration of the submissions by 
diverse labor organizations, agencies 
and individuals, the Authority issued its 
Interpretation and Guidance, expressing 
the views of the Authority on the proper 
interpretation and application of the 
relevant statutory provisions. 

I Case No. O-PS-2) 

Interpretation and Guidance 

Introduction 

As previously announced, 1 the 
Authority determined, in conformity 
with its rules and the Federal Service 
Labor-Management Relations Statute (92 
Stat. 1191), that an interpretation of the 
Statute was warranted on the following 
question: 

What is the proper interpretation and 
application of section 7121 of the Federal 
Service Labor-Management Relations Statute 
(92 Stat. 1211) as it relates to the impact of 
this section of the Statute on the scope of 


‘Pederal Labor Relations Authority. Notice 
Relating to the Scope of the Negotiated Grievance 
Procedures in Existing Agreements. 44 FR 28102 
(May 14,1079). This Notice was issued in response 
to a request for a major policy determination from 
the National Association of Government Employees. 
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negotiated grievance procedures in existing 
agreements? In addressing themselves to this 
question of scope, interested persons are also 
invited to consider the impact if any, of 
section 7135(a)(1) of the Statute (92 Stat 1215) 
on such interpretation and application. 

The Authority invited interested 
persons to express their views in writing 
with respect to the matter involved. The 
responses submitted to the Authority* 
were detailed and helpful and have 
been carefully considered. In view of the 
thoroughness and extent of these 
submissions, the Authority has 
determined that no useful purpose 
would be served by providing for an oral 
hearing. 

Background 

Prior to the Statute, the scope of 
negotiated grievance procedures was 
governed by section 13 of Executive 
Order 11491, as amended, which 
provided in relevant part as follows: 

Sec. 13. Grievance and arbitration 
procedure a. 

(a) An agreement between an agency and a 
labor organization shall provide a procedure, 
applicable only to the unit, for the 
consideration of grievances. The coverage 
and scope of the procedure shall be 
negotiated by the parties to the agreement 
with the exception that it may not cover 
matters for which a statutory appeal 
procedure exists and so long as it does not 

otherwise conflict with statute or this Order 
# * * 

On October 13,1978, the Statute was 
adopted, effective January 11,1979. 
Section 7121 of the Statute, relating to 
the settlement of grievances, 3 provides 
in relevant part as follows: 


’In addition to the National Association of 
Government Employees, the following labor 
organizations, agencies, and individuals submitted 
their views to the Authority: American Federation 
of Government Employees. AFL-CIO; National 
Federation of Federal Employees; National Treasury 
Employees Union; professional Air Taffic 
Controllers Organization; ACTION; Federal Home 
Loan Bank Board; Georgia National Guard; 
Department of Housing and Urban Development; 
Department of the Interior; Internal Revenue 
Service; Office of Personnel Management; Senator 
Orrin G. Hatch; and Mr. Stephen B. Pacetti. 

’'■Grievance" is defined by section 7103(a)(9) of 
the Statute bb follows: 

7103. Definitions; application 

(a) For the purpose of this (Statute)— 

■ < * • « 

(9) grievance" means any complaint— 

(A) by any employee concerning any matter 
relating to the employment of the employee; 

(B) by any labor organization concerning any 
matter relating to the employment of any employee; 
or 

(C) by any employee, labor organization, or 

agency concerning— 

(i) the effect or interpretation, or a claim of 
breach, of a collective bargaining agreement; or 

(il) any claimed violation, misinterpretation, or 
misapplication of any law. rule, or regulation 
affecting conditions of employment!.] 


§ 7121. Grievance procedures 

(a)(1) Except as provided in paragraph (2) 
of this subsection, any collective bargaining 
agreement shall provide procedures for the 
settlement of grievances, including questions 
of arbitrability. * * * [TJhe procedures shall 
be the exclusive procedures for resolving 
grievances which fall within its coverage. 

(2) An collective bargaining agreement may 
exclude any matter from the application of 
the grievance procedures which are provided 
for in the agreement. 

***** 

(c) The preceding subsections of this 
section shall not apply with respect to any 
grievance concerning— 

(1) Any claimed violation of subchapter III 
of chapter 73 of this title (relating to 
prohibited political activities); 

(2) Retirement, life insurance, or health 
insurance; 

(3) A suspension or removal under section 
7532 of this title; 

(4) Any examination, certification, or 
appointment; or 

(5) The classification of any position which 
does not result in the reduction in grade or 
pay of an employee. 

In addition, certain “savings 
provisions” were enacted as integral 
parts of the Statute. The savings 
provisions relevant here, section 7135(a) 
and (b), read as follows: 

§ 7135. Continuation of existing laws, 
recognitions , agreements, and procedures. 

(a) Nothing contained in this (Statute) shall 
preclude— 

(1) The renewal or continuation of an 
exclusive recognition, certification of an 
exclusive representative, or a lawful 
agreement between an agency and an 
exclusive representative of its employees, 
which is entered into before the effective 
date of this (Statute); * * * 

(b) Policies, regulations, and procedures 
established under the decisions issued under 
Executive Orders.11491,11616,11638,11787, 
and 11838, or under any other Executive 
order, as in effect on the effective date of this 
(Statute), shall remain in full force and effect 
until revised or revoked by the President, or 
unless superseded by specific provisions of 
this (Statute) or by regulations or decisions 
issued pursuant to this (Statute). 

After the effective date of the Statute, 
it appears from the record that agencies 
in some instances have refused union 
requests to renegotiate the scope of their 
existing negotiated grievance 
procedures. The agencies base such 
refusals to renegotiate on the above- 
quoted savings provisions in section 
7135 of the Statute. 

We shall consider whether 
renegotiation of the scope of grievance 
procedures in existing agreements may 
be properly refused on the basis of 
either section 7135(a)(1) of (b) of the 
Statute as claimed by the agencies. For 
convenience of discussion, we will 
consider the impact of these statutory 
provisions in reverse order. 


Impact of Section 7135(b) on 
Renegotiation of Scope of Existing 
Negotiated Grievance Procedures 

As noted above, section 7135(b) of the 
Statute provides that policies 
established under the Order shall 
remain in full force and effect unless 
superseded by specific provisions of the 
Statute. It is clear that the provisions of 
section 7121 of the Statute, as they 
relate to the scope of grievance 
procedures in collective bargaining 
agreements, differ materially from and 
thereby “supersede” the policies of 
section 13 of the Order. 

First, in contrast to section 13 of the 
Order, which excluded from coverage 
under negotiated grievance procedures 
all matters for which statutory appeal 
procedures existed, section 7121 of the 
Statute includes such matters within the 
scope of the negotiated grievance 
procedures, absent agreement to the 
contrary, and except for certain specific 
exclusions enumerated in section 
7121(c) itself. Second, while the scope of 
grievance procedures negotiated under 
section 13 of the Order was dependent 
on the parties’ mutual agreement as to 
those matters which would be covered, 4 
grievance procedures negotiated by the 
parties under section 7121 of the Statute 
cover all matters which might lawfully 
be submitted to those procedures, unless 
the parties in their negotiations mutually 
agree that particular matters shall be 
excluded from the negotiated grievance 
procedures as provided in section 
7121(a)(2) of the Statute. In this 
connection, the House-Senate 
Conference Committee reported with 
respect to section 7121 as follows: 5 

All matters that under the provisions of 
law could be submitted to the grievance 
procedures shall in fact be within the scope 
of any grievance procedure negotiated by the 
parties unless the parties agree as part of the 
collective bargaining process that certain 
matters shall not be covered by the grievance 
procedures. 

Thus, it is clear that the policies of 
section 13 of the Order regarding the 
scope of negotiated grievance 
procedures have been superseded by 
specific provisions of section 7121 of the 
Statute, and therefore, pursuant to 
section 7135(b) of the Statue, those 
policies of the Order are no longer in 
effect. 


4 See. e.g.. Bureau of Prisons and Federal Prison 
Industries. Inc.. Washington, DC and Council of 
Prison Locals. AFGE, 73 FSIP 27, 3 FLRC 352 (FLRC 
No. 74A-24. June 10.1975, Report No. 74). 

1 Joint Explanatory Statement of the Committee 
on Conference. H.R. Rep. No. 1717, 95th Cong.. 2d 
Seas. 157, reprinted in (1970] U.S. Code Cong. Gr Ad. 
News 2860, 2891. 
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Impact of Section 7135(a)(1) on 
Renegotiation of Scope of Grievance 
Procedures in Existing Agreements 

As set forth previously, section 
7135(a)(1) of the Statute provides that 
nothing in the Statute shall preclude the 
renewal or continuation of a lawful 
agreement entered into before the 
effective date of the Statute. Plainly, 
where both parties to an existing 
agreement containing grievance 
procedures negotiated under section 13 
of the Order wish to maintain those 
negotiated grievance procedures, the 
literal language of section 7135(a)(1) of 
the Statute does not prevent the parties 
from renewing or continuing the terms of 
that agreement if they so desire. 

However, where either party to an 
existing agreement objects to the 
continuation of provisions in that 
agreement establishing the scope of the 
negotiated grievance procedures, such 
objection requires the parties to comply 
with the mandate of section 7121 of the 
Statute. That is, the parties would then 
be required to renegotiate the scope of 
their negotiated grievance procedures 
and, in conformity with section 7121(a), 
the grievance procedures so 
renegotiated would cover all matters 
which might lawfully be submitted to 
those procedures, except for particular 
matters mutually agreed by the parties 
to be excluded. 6 

Pending such renegotiation, the 
current agreement would of course 
continue in effect and grievances would 
continue to be processed by the parties 
as provided for in that agreement. 7 


•Contrary to the position of several responding 
organizations, mere objection by a party to the 
continuation of existing negotiated grievance 
procedures would not, per se, extend the scope of 
the existing procedures, since section 7121 concerns 
the scope of grievance procedures which may be 
negotiated by the parties. 

1 Apart from the scope of the negotiated grievance 
procedures, section 7121 of the Statute mandates 
that such procedures shall provide for binding 
arbitration of any grievances not satisfactorily 
settled under those procedures. Under secUon 13 of 
Executive Order 11491, as amended, it was not 
mandatory to include binding arbitration as part of 
a negotiated grievance procedure. Thus it is clear 
that the policies of section 13 of the Order regarding 
arbitration have been superseded by specific 
provisions of section 7121 of the Statute, and 
therefore, pursuant to section 7135(b) of the Statute 
those policies of the Order are no longer in effect. 

Of course, where the parties to an agreement 
entered into before the effective date of the Statute 
have not provided for binding arbitration as part of 
the grievance procedure, they may jointly agree to 
renew or continue the terms of that agreement 
under the provisions of section 7135(a)(1) of the 
Statute. However, where a labor organization or an 
agency objects to the continuation of a negotiated 
grievance procedure insofar as it has no provision 
for binding arbitration, then such objection would 
prevent the continuation of that particular provision 
under section 7135(a)(1) of the Statute and section 
7121 would apply. In such a case, then, the 
negotiated grievance procedure shall provide for 


Conclusion 

In summary, it is the Authority’s 
interpretation and guidance that: 

1. Section 7121 of the Statute, under 
which the scope of negotiated grievance 
procedures shall cover all mattere which 
might lawfully be submitted to those 
procedures except for particular matters 
mutually agreed by the parties to be 
excluded, does not apply in situations 
where the parties to an existing 
agreement containing grievance 
procedures negotiated under section 13 
of the Order wish to maintain those 
negotiated grievance procedures. 

2. However, where either party to an 
existing negotiated agreement objects to 
the renewal or continuation of the 
existing negotiated grievance 
procedures, section 7121 of the Statute 
requires that the parties renegotiate the 
scope of their grievance procedures in 
compliance with the provisions of that 
section. Under section 7121, the 
grievance procedures so renegotiated 
would cover all matters which might 
lawfully be submitted to the negotiated 
grievance procedures, except those 
matters expressly excluded by 
agreement of the parties. Pending such 
renegotiation, the current agreement 
must remain in effect. 

Issued, Washington. D.C., December 19, 
1979. 

Federal Labor Relations Authority. 

Ronald W. Haughton. 

Chairman. 

Henry B. Frazier III, 

Member. 

Leon B. Applewhaite, 

Member. 

|FR Doc 79-39388 Filed 12-28-79; 8:45 am) 
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binding arbitration of grievances not satisfactorily 
settled under the negotiated procedure. See. 
Interpretation and Guidance. PLRA No. O-PS-1, 
Report No. 1. (April 19.1979). Similarly, to the 
extent that section 13 of the Order provided that 
questions of arbitrability may, or in certain cases 
must be submitted to the Assistant Secretary of 
Labor, such policies have been specifically 
superseded by the Statute. Where collective 
bargaining agreements contain provisions 
conferring jurisdiction upon the Assistant Secretary 
to resolve questions of arbitrability, such provisions 
have been rendered void by the Statute. Therefore, 
negotiated grievance procedures may not confer 
jurisdiction upon the Assistant Secretary or the 
Federal Labor Relations Authority to resolve such 
questions. Section 7121 mandates that each 
collective bargaining agreement shall provide 
procedures for the settlement of grievances, 
including questions of arbitrability and unless the 
parties, consistent with law. mutually agree 
otherwise, such procedures must be read as 
providing that all questions of arbitrability not 
otherwise resolved shall be submitted to arbitration. 


FEDERAL MARITIME COMMISSION 

Independent Ocean Freight Forwarder 
License; Applicants 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act, 1916 
(75 Stat. 522 and 46 U.S.C. 841(b)). 

Persons knowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission, Washington, D.C. 
20573. 

Mover’s International, Inc., 1800 Highway 99, 
P.O. Box 1294, Lynnwood. WA 98036. 
Officers: Robert H. Johnson, President/ 
Director Richard Cabrera, Director; Betty 
A. Johnson, Secretary; Harold J. Johnson, 
Director. 

Cody Forwarding Company (William Cody 
Foley, d.b.a., 2171 Richmond Avenue, 
Houston, TX 77098. 

T-A-T Airfreight, Inc., d.b.a. Tatmar Co., 4401 
N.W. 74th Avenue. Miami. FL 33166. 
Officers: Miguel Balsinde, President; 
Humberto Balsinde, Vice President; 
Dominick Antinoro, Treasurer; John 
Alexander, Secretary. 

Kaihin America Corporation. 9100 So. 
Septulveda Blvd., Los Angeles, CA 90045. 
Officers: Kim McGurgan, Vice President; T. 
Ito, Asst. Vice President; Y. Fukuktomi, 
Secretary/Director; Y. Otsu, President/ 
Director; T. Yamakawa, Treasurer/ 
Director. 

Network Express (Jose A. Torrente, d.b.a.), 11 
Broadway. Suite 1604, New York, NY 10004. 
W. Prescott & Co. (John R. Prescott, d.b.a ). 

722 West Pine Hill, P.O., Box 467, Pinehurst, 
TX 77362. 

International Cargo Services, Inc., 1188 
Central Avenue, East Point, GA 30344. 
Officers: Steven R. Watrous, President, 
Donald F. Simpson, Vice President; Sandra 
G. Tovar, Secretary/Treasurer. 
Intermountain Brokers (Paul R. Goltz, d.b.a.); 

P.O. Box 10367, Albuqueque. NM 07114. 
Swift International, Inc., 7901 Fourth Street, 
North, Suite 207, St. Petersburg, FL 33734. 
Officers: Stanley Taylor. President; Dick 
DeWitt, Vice President; Kyle C. Custer, 
Director. 

By the Federal Maritime Commission. 
Dated: December 20,1979. 

Francis C. Humey, 

Secretary. 

|FR Doc. 79-39466 Filed 12-28-79.8:45 am) 
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FEDERAL RESERVE SYSTEM 

Bank Holding Companies; Proposed 
De Novo Nonbank Activities 

The bank holding companies listed in 
this notice have applied, pursuant to 
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section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(1) of the Board’s Regulation Y 
(12 CFR 225.4(b)(1)), for permission to 
engage de novo (or continue to engage in 
an activity earlier commenced de novo), 
directly or indirectly, solely in the 
activities indicated, which have been 
determined by the Board of Governors 
to be closely related to banking. 

With respect to each application, 
interested persons may express their 
views on the question whether 
consumation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices.” Any 
comment on an application that requests 
a hearing must include a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be agrieved by 
approval of that proposal. 

Each application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank indicated 
for that application. Comments and 
requests for hearings should identify 
clearly the specific application to which 
they relate, and should be submitted in 
writing and received by the appropriate 
Federal Reserve Bank not later than 
January 14,1980. 

A. Federal Reserve Bank of New 
York, 33 Liberty Street, New York, New 
York 10045: 

CITICORP. New York, New York 
(consumer finance and insurance 
activities; Utah): to engage, through its 
indirect subsidiary, Citicrop Person-to- 
Person Financial Center in operating a 
finance company, including making or 
acquiring consumer loans and other 
extensions of credit, secured or 
unsecured; making or acquiring loans 
and other extensions of credit to finance 
the purchase of mobile homes or 
manufactured housing, together with the 
real property to which such housing is or 
will be permanently affixed; and acting 
as agent for the sale of credit life and 
credit accident and health insurance 
directly related to extensions of credit. 
These activities would be conducted 
from an office in Salt Lake City, Utah, 
serving the entire State of Utah. This 
application is for an expansion of 
activities and service area of an existing 
office. 


B. Federal Reserve Bank of 
Minneapolis, 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

FIRST BANK SYSTEM, INC., 
Minneapolis, Minnesota (trust company 
activities; Arizona): to engage, through 
its subsidiary. First Trust Company of 
Arizona, in performing or carrying on 
any one or more of the functions or 
activities that may be performed or 
carried on by a trust company including 
activities of a fiduciary, agency or 
custodian nature. These activities would 
be conducted from an office in Phoenix, 
Arizona, serving primarily the Phoenix 
metropolitan area and secondarily, the 
remainder of the State of Arizona. 

C. Federal Reserve Bank of San 
Francisco, 400 Sansome Street, San 
Francisco, California 94120: 

IMPERIAL BANCORP, Inglewood. 
California (mortgage banking activities; 
United States): to engage, through its 
subsidiary, Imperial Bancorp Mortgage 
Company (“Company”), in originating 
mortgages on single- and multi-family 
residential and commercial 
nonresidential properties, selling the 
mortgages to permanent investors, and 
servicing the loans on behalf of the 
investors who purchase the mortgages. 
Company will assist developers, 
builders and others in obtaining 
construction and other types of loans. 
These activities will be conducted from 
offices in Inglewood, California, serving 
the United States. 

D. Other Federal Reserve Banks: 
None. 

Board of Governors of the Federal Reserve 
System, December 14,1979. 

William N. McDonough, 

Assistant Secretary of the Board. 

[FR Doc. 79-39427 Filed 12-28-79; 8:45 ami 
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Bank of Virginia Co.; Acquisition of 
Bank 

Bank of Virginia Company, Richmond, 
Virginia, has applied for the Board ’9 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of the 
voting shares of Bank of Virginia-Wise, 
St. Paul. Virginia. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
January 14,1980. Any comment on an 
application that requests a hearing must 


include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, December 14.1979. 

William N. McDonough, 

Assistant Secretary of the Board. 

(FR Doc. 79-39481 Filed 12-28-79: 8:45 am) 
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Commercial Bancshares, Inc.; 
Formation of Bank Holding Company 

Commercial Bancshares, Inc., 
Wharton, Texas, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares of 
Wharton Bank & Trust Company, 
Wharton, Texas. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 to be 
received no later than January 14,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 14,1979. 

William N. McDonough, 

Assistant Secretary of the Board. 

[FR Doc. 79-39477 Piled 12-28-79; 8:45 em] 
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First National Bancshares in Newton, 
Inc.; Formation of Bank Holding 
Company 

First National Bancshares in Newton, 
Inc., Newton, Illinois, has applied for the 
Board’s approval under section 3(a)(1) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) to become a bank 
holding company by acquiring 80 per 
cent or more of the voting shares of First 
National Bank in Newton, Newton, 
Illinois. The factors that are considered 
in acting on the application are set forth 
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in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551 to be 
received no later than January 17,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
indentifying specifically any questions 
of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, December 17.1979. 

William N. McDonough. 

Assistant Secretary of the Board. 

(FR Doc. 79-39470 Filed 12-25-71* 8:45 am) 

BILLING CODC 0210-01-W 


J. R. Montgomery Bancorporation; 
Acquisition of Bank 

J. R. Montgomery Bancorporation, 
Lawton, Oklahoma, has applied for the 
Board’s approval under section 3(a)(3) of 
the Bank Holding Company Act (12 
U.S.C. 1842(a)(3)) to acquire 12.6 per 
cent or more of the voting shares of City 
National Bank & Trust Company, 

Lawton, Oklahoma, thereby increasing 
its ownership of shares of the bank to 
49.9 per cent. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than January 14,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
indentifying specifically any questions 
of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, December 13,1979. 

William N. McDonough, 

Assistant Secretary of the Board. 

(FR Doc. 79-39482 Filed 12-25-79. 8 45 am) 

BILLING CODC 6210-01-M 


Mansura Bancshares, Inc.; Formation 
of Bank Holding Company 

Mansura Bancshares, Inc., Mansura, 
Louisiana, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of Mansura 
State Bank. Mansura, Louisiana. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than January 14,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, December 14,1979. 

William N. McDonough, 

Assistant Secretary of the Board. 

(FR Doc 79-39479 Filed 12-28-79; 8.45 am) 

BILLING CODE 6210-01-M 


McGregor Bancshares, Inc.; Formation 
of Bank Holding Company 

McGregor Bancshares. Inc., McGregor, 
Minnesota, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80.18 percent of 
the voting shares of State Bank of 
McGregor, McGregor, Minnesota. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
January 17. 1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute and 
summarizing the evidence that would be 
presented at a hearing. 


Board of Governors of the Federal Reserve 
System, December 17,1979. 

William N. McDonough, 

Assistant Secretary of the Board. 

(FR Doc 79-39475 Piled 12-28-7* 8:45 am| 

BILUNG COOE 6210-01-M 


The Tysan Corp.; Formation of Bank 
Holding Company 

The Tysan Corporation. Minneapolis, 
Minnesota, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 90.8 per cent or 
more of the voting shares of the State 
Bank of Long Lake. Long Lake, 
Minnesota. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank to be received not later than 
January 14,1980. Any comment on an 
application that requests a hearing must 
include a statement of why a written 
presentation would not suffice in lieu of 
a hearing, identifying specifics ly any 
questions of fact that are in dispute and 
summarzing the evidence that would be 
presented at a hearing. 

Board of Governors of the Federal Reserve 
System, December 17,1979. 

Wiliam N. McDonough, 

Assistant Secretary of the Board. 

(FR Doc. 79-39478 Piled 12-28-7* 8:45 am] 

BILUNG CODE 6210-01-M 


Wolfe City Bancshares, Inc.; Formation 
of Bank Holding Company 

Wolfe City Bancshares, Inc., Wolfe 
City, Texas, has applied for the Board ’9 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 80 percent or 
more of the voting shares of The Wolfe 
City National Bank, Wolfe City, Texas. 
The factors that are considered in acting 
on the application are set forth in 
section 3(c) of the Act (12 U.S.C. 

1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than January 18,1980. 
Any comment on an application that 
requests a hearing must include a 
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statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. December 18.1979. 

William N. McDonough, 

Assistant Secretary of the Board. 

|FR Doc. 79-39480 Filed 12-25-79; 8.45 am) 

BILLING CODE 6210-41-M 


department of health, 

EDUCATION, AND WELFARE 

Health Resources Administration 

Application Announcement for Grants 
for Training in Emergency Medical 
Services; Section 789, Public Health 
Service Act 

The Bureau of Health Manpower, 
Health Resources Administration, is 
pleased to announce the availability of 
fiscal year 1980 application materials for 
Grants for Training in Emergency 
Medical Services as authorized by 
section 789, Title VII, of the Public 
Health Service Act. 

Section 789 authorizes grants to 
educational entities to assist in meeting 
the cost of training programs providing 
instruction in the techniques and 
methods of emergency medical services, 
including the skills required in 
connection with the provision of 
ambulance services. Eligible entities 
include schools of medicine, dentistry, 
osteopathic medicine and nursing, 
training centers for allied health 
professions, hospitals, and other 
appropriate educational and public 
entities. Programs covered within this 
authority include projects for the 
training of emergency medical 
technicians-ambulance, emergency 
medical technicians-paramedic, 
emergency nursing personnel, and 
projects for predoctoral, residency, and 
continuing education training of 
physicians in emergency medicine. 

In determining the priority for funding 
of approved competitive applications, 
additional funding preference will be 
accorded projects in which the following 
are demonstrated. 

For all projects: (1) Those applications 
which include satisfactory evidence of 
affording clinical experience in affiliated 
emergency medical services systems 
receiving assistance under Section 1203 
or Section 1204 of the Public Health 
Service Act. 

(2) Those applications providing 
satisfactory evidence that substantial 
portions of the training program will be 
conducted in primary medical 


manpower shortage areas as defined 
under section 332 of the PHS Act. 

For Projects in Specific Disciplines: 

(1) EMT-Paromedic: Those projects 
sponsored by educational entities 
granting a degree or diploma. (This does 
not apply to a degree or diploma in EMS 
but applies to the institution.) 

(2) Medicine: Those projects designed 
to train emergency physicians in 
emergency medical services system 
concepts while developing general 
emergency medical training resources. 
As evidence that the program is so 
designed, the applicant must: (a) Be, or 
be affiliated with, a school of allopathic 
medicine or osteopathic medicine with 
an administrative unit which is 
responsible for educational programs in 
emergency medicine and involved in 
more than one of the following phases of 
emergency medical education: 
undergraduate, graduate, or continuing 
education; or 

(b) Propose educational programs 
designed to improve the capabilities of 
physicians to provide emergency 
medical services in emergency medical 
service systems. 

Applications which do not address 
these preferences will be reviewed and 
given full consideration for funding. 
However, each preference which is met 
will enhance the competitive position of 
an approved applicant in determining 
the order of funding of approved 
applications. 

Approximately $1,000,000“$1,500,000 
is expected to be available for 
competitive grant awards in fiscal year 
1980 under Section 789. 

Section 789 application materials for 
fiscal year 1980 are based on Interim- 
Final Regulations published in the 
Federal Register on September 16,1977 
(42 FR 46523). Therefore, application 
materials, including the various 
requirements, are subject to change 
when final regulations are issued under 
Section 789. 

Programs for the training of the 
emergency medical technician- 
ambulance must either; (1) Meet the 
guidelines prescribed by the “Basic 
Training Course for Emergency Medical 
Technicians” (Second Edition) 1977, U.S. 
Department of Transportation, NHTSA; 
or (2) demonstrate that at least 75 
percent of the graduates of the program 
either pass the National Registry of 
Emergency Technicians Examination 
within six months after graduation or 
meet applicable State requirements 
which are determined by the Secretary 
of Health, Education, and Welfare to 
equal or exceed Department of 
Transportation guidelines. 

Programs for the training of 
emergency medical technicians- 


paramedic must prepare students to 
meet the performance standards 
contained in Appendix A of the 
“National Training Course Guide for 
Emergency Medical Technicians- 
Paramedic” developed by the 
Department of Transportation, NHTSA. 
These reference materials should be 
available throughout your office of the 
State Agency Delegated Coordinator of 
Emergency Medical Services or the 
following: 

Department of Transportation. National 
Highway Safety Administration, NTS-13. 
400 Seventh Street, SW.. Washington, D.C. 
20590. 

The Superintendent of Documents. 
Government Printing Office, Washington, 
D.C. 20402. 

Programs for the training of 
emergency nursing personnel must 
prepare nurses to meet the “Standards 
of Emergency Nursing Practice 
developed by the American Nurses’ 
Association and the Emergency 
Department Nurses’ Association” (ANA 
Publication Code MS-S) or equivalent 
standards as determined by the 
Secretary of Health, Education, and 
Welfare. Copies of the Standards for 
Emergency Nursing Practice should be 
available through your State Agency 
Delegated Coordinator of Emergency 
Medical Services or: 

The Emergency Department Nurses’ 
Association. 66 North Lake Shore Drive, 
Suite 1729, Chicago. Illinois 60611. 

Programs for the residency training of 
emergency physicians must be a 
graduate medical education program in 
emergency medicine which is either 
approved or provisionally approved by 
the American Osteopathic Association 
or is endorsed or provisionally endorsed 
by, or has a letter granting permission to 
recruit residents, from the Liaison 
Residency Endorsement Committee in 
Emergency Medicine. 

Programs for the continuing education 
of physicians may only enroll 
individuals who are emergency 
physicians or physicians actively 
involved in an emergency medical 
services system. The training must fulfill 
requirements for continuing medical 
education credit of the American 
Osteopathic Association or meet 
Category I requirements of either the 
Liaison Committee on Continuing 
Medical Education or the American 
Medical Association. 

Section 789 was amended on August 
1.1977, by Public Law 95-83 to authorize 
financial assistance to residents who 
plan to specialize or work in the practice 
of emergency medicine. However, the 
grants awarded in fiscal year 1977 and 
which have continuing support 
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recommended for fiscal year 1980 did 
not include stipend support in the 
approved application. Thus, stipend 
support is not being allowed in the 
continuation requests. However, 
applicants applying for continuing 
support may request stipend support for 
their residency programs in a 
competitive supplemental application. 
An applicant requesting stipend support 
to provide a portion of the salary of 
residents enrolled in the program must 
provide documentation showing that 
income available from alternative 
sources, including income derived from 
the services of the residents in the 
program, will be insufficient to pay their 
salaries and that grant funds will not be 
used to supplant other available funds. 

Appended to this notice is a suggested 
format for notifying the Grants 
Management Officer, Bureau of Health 
Manpower, of your application plans 
with respect to competitive requests 
(new, competing extension and 
supplemental} for fiscal year 1980 
Grants for Training in Emergency 
Medical Services. Please advise us of 
your intentions in writing by January 11, 
1980\ if at all possible. We iterate that a 
competitive application kit will be 
forwarded only upon request Please 
note that completed applications must 
be received by the Grants Management 
Officer, BHM, by February 15,1980, in 
order to be considered for funding. 

Should additional programmatic 
information be required, please contact: 
Division of Medicine, Bureau of Health 
Manpower, HRA, Center Building, Room 
4-50, 3700 East-West Highway, 
Hyattsville. Maryland 20782, Phone (301) 
438-7350. 

Questions concerning the grants 
management aspects may be addressed 
to the Grants Management Officer, 

BHM, whose address is in the Appendix. 

Dated: December 19,1979. 

Henry A. Foley, 

Administrator . 


BILLING CODE 4110-tt-M 
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APPENDIX 

HEALTH PROFESSIONS 

GRANTS FOR TRAINING IN EMERGENCY MEDICAL SERVICES 
REQUEST FOR FISCAL YEAR 1980 GRANT APPLICATION KIT 


Name of Institution:_ 

(Hosp., school, or other entity) 

Address:_ 


ZIP CODE 


Individual Who May Be Contacted 

for further information:_ 

(Name and Title) 


(Telephone Number) 

Request a FY 1980 Grant Application Kit: /_/ Yes (If yes, kit 

will be mailed as 
soon as possible.) 


PLEASE ADVISE US OF YOUR INTENTIONS BY JANUARY 11, 1980, IF AT ALL 
POSSIBLE. 


Grants Management Officer (A-18) 
Bureau of Health Manpower 
Health Resources Administration 
Room 4-27, Center Building 
3700 East-West Highway 
Hyattsville, Maryland 20782 


(FR Doc 79-39563 Filed 12-28-79; 8:45 amj 
BILLING CODE 4110-83-C 


L 
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Office of Education 

Education Appeal Board 
agency: Office of Education, HEW. 
action: Summaries of Final Decisions of 
the Title I Audit Hearing Board. 

SUMMARY: This notice contains 
summaries of the fourteen decisions of 
the Title I Audit Hearing Board which 
were adopted as the final decisions of 
the Office of Education, HEW, before 
June 29,1979. On June 29,1979, the Title 
I Audit Hearing Board became the 
Education Appeal Board. 

FOR FURTHER INFORMATION CONTACT: 

Dr. David S. Pollen, Chairman, 

Education Appeal Board, 400 Maryland 
Avenue. S.W.. Room 4051, Washington, 
D.C. 20202, Telephone (202) 245-7835. 
SUPPLEMENTARY INFORMATION: In 1972, 
the Commissioner of Education 
established the Title I Audit Hearing 
Board through the publication of a 
notice in the Federal Register. The 
establishment of the board gave State 
education agencies an impartial 
administrative forum in which to appeal 
adverse audit findings made in the 
course of Federal audits of programs 
administered under Title I of the 
Elementary and Secondary Education 
Act of 1965. On June 29,1979, the Title I 
Audit Hearing Board became the 
Education Appeal Board under interim 
final regulations published in the 
Federal Register on May 25,1979. For 
more information concerning the 
Education Appeal Board, see the interim 
final regulations, 44 FR 30528 (May 25, 
1979), or contact the person named 
above. 

This notice summarizes the fourteen 
decisions of the Title I Audit Hearing 
Board which were adopted as final 
decisions of the Office of Education 
before June 29,1979. The summaries 
were prepared as a convenience to the 
public and are intended only to highlight 
the holdings of the Title I Audit Hearing 
Board. The summaries are not official 
parts of the decisions and should not be 
relied upon as guidance from the Office 
of Education or legal precedent. Copies 
of the full decisions of the Title I Audit 
Hearing Board are available at the 
address given above upon payment of 
the costs of reproduction. 

Decisions which become final after 
June 29,1979, will be considered 
decisions of the Education Appeal 
Board. Summaries of those decisions 
will be published on a semi-annual 
basis, beginning in January 1980, in an 
effort to keep the public informed as to 
the Board’s activities. 


Title I Audit Hearing Board Office of 
Education, Department of Health, 
Education, and Welfare 

SUMMARY OF FINAL DECISION: Appeal of 
Nebraska, Docket No. 8-(10)-74, 
December 23.1975. 

Nebraska appealed a final audit 
determination, made by the Deputy 
Commissioner for School Systems, that 
local education agencies within the 
State had misspent $70,867 in Federal 
funds under Title I of the Elementary 
and Secondary Education Act. 

The Hearing Panel sustained the 
Deputy Commissioner’s final audit 
determination in part, concluding that 
where local education agencies 
conducting special education and 
summer school projects were entitled to 
reimbursement from State funds but 
used only Title I funds to finance the 
projects, Federal funds were improperly 
used to supplant available State funds. 
The Panel also concluded that where ten 
out of 36 children served by a special 
education project resided outside the 
project area, the decision to admit the 
ten additional pupils rested within the 
informed discretion of the local and 
State education agency specialists, and, 
in this case, did not violate Title 1 or the 
regulations. 

On October 16,1975, the Hearing 
Panel issued a decision requiring 
Nebraska to repay $61,382 to the U.S. 
Office of Education. On December 23, 

1975, the Commissioner of Education 
adopted the Panel’s decision as the final 
decision of the Office of Education. 
SUMMARY OF FINAL DECISION: Appeal of 
California, Docket No. 5-{7}-74, June 2, 

1976. 

California appealed the final audit 
determination, made by the Acting 
Deputy Commissioner for School 
Systems, that certain payments made in 
connection with California’s migrant 
program were improper under Title I of 
the Elementary and Secondary 
Education Act. 

The Hearing Panel concluded that 
where a local education agency and the 
University of California School of 
Dentistry contracted to provide dental 
services for an estimated 4,000 migrant 
children at a cost not to exceed $200,000 
and only 3,505 migrant children were 
served, California had an obligation to 
refund to the U.S. Office of Education 
the unexpended Title 1 funds. The Panel 
also concluded that where 
administrative expenses of a jointly- 
funded migrant and day care services 
program were paid exclusively from 
Title I funds but only 70% of the 
combined program was attributable to 
the migrant program, the State was 
required to refund to the U.S. Office of 


Education 30% of the administrative 
expenses. 

The Hearing Panel issued a decision 
requiring California to refund $26,250 to 
the U.S. Office of Education. On June 2, 
1976, the Commissioner of Education 
adopted the Panel's decision as the final 
decision of the Office of Education. 
SUMMARY OF FINAL DECISION: Appeal of 
Florida, Docket No. l-{12}-75, July 28, 
1976. 

Florida appealed final audit 
determinations, made by the Deputy 
Commissioner for School Systems, that 
$604,406 in Federal funds had been 
improperly transferred into a special 
State project fund to pay a portion of the 
cost of a reading research contract. 

With respect to Federal funds 
transferred from the Florida migrant 
program conducted under Title 1 of the 
Elementary and Secondary Education 
Act, the hearing Panel found (1) that 
Florida’s application for the funds gave 
no indication of an intent to engage in a 
reading research contract, and (2) that 
the contract was designed to enhance 
the reading skills of State public school 
children in general and not a special 
migrant segment of the student 
population. The Panel therefore 
concluded that Florida had no authority 
to transfer the migrant funds for partial 
payment of the contract. The Panel also 
concluded that the transfer of Title I 
funds, vocational education funds, and 
adult basic education funds contravened 
the prohibitions against supplanting 
under Title I, the Vocational Education 
Act, and the Adult Basic Education Act. 

On June 10,1976, the Hearing Panel 
issued a decision requiring Florida to 
refund $604,406 to the U.S. Office of 
Education. On July 28,1976, the 
Commissioner of Education adopted the 
Panel's decision as the final decision of 
the Office of Education. 

SUMMARY OF FINAL DECISION: Appeal of 
Arkansas, Docket No. 8-{ll)-74, 

October 7.1978. 

Arkansas appealed a final audit 
determination, made by the Deputy 
Commissioner for School Systems, that 
local education agencies within the 
State had misspent *16,155 in Federal 
funds under Title I of the Elementary 
and Secondary Education Act. 

The Hearing Panel sustained the 
Deputy Commissioner’s final audit 
determination in part, ruling that the use 
of Title I funds to pay the salary of an 
additional classroom teacher to reduce 
the pupil/teacher ratio in a school after 
the school became ineligible for Title 1 
funds was a clear violation of the 
regulations. The Panel also ruled that 
the use of Title I funds to pay the salary 
of a physical education teacher who 
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instructed fourth grade students in all of 
the schools in a local education agency 
violated the prohibition against use of 
Title I funds for general aid purposes. 

However, the Panel concluded that 
the use of Title I funds to pay the 
operating costs of a school bus to 
transfer low-income children from rural 
areas to a centralized location for one 
year was an incidental expense 
essential to the initiation of a special 
program designed to meet the needs of 
educationally deprived children. The 
Panel ruled that the possible inclusion of 
some ineligible students as passengers 
on the bus did not invalidate the project, 
and that Arkansas did not have to 
refund the amount expended to pay the 
operating expenses of the bus. 

On September 3,1976, the Hearing 
Panel issued a decision requiring 
Arkansas to repay $14,107 to the U.S. 
Office of Education. On October 7,1970, 
the Commissioner of Education adopted 
the Panel's decision as the final decision 
of the Office of Education. 

SUMMARY OF FINAL DECISION: Appeal of 
California, Docket No. 3-(14}-75, July 0, 

1977. 

California appealed the final audit 
determinations, made by the Deputy 
Commissioner for School Systems, that 
a local education agency within the 
State had misspent $292,207 in Federal 
funds under Title I of the Elementary 
and Secondary Education Act. 

The Hearing Panel ruled that the cost 
of 14 storage cabinets purchased for 
Title I projects should be refunded to OE 
because at the time of purchase, similar 
Title I equipment located in the same 
building was being used for non-Title I 
purposes, and therefore the purchase of 
the new equipment was unnecessary. 

The Panel also ruled that the measure of 
recovery for four portable buildings no 
longer used for Title 1 projects was, in 
this case, the price which the local 
education agency paid when it 
purchased the four buildings. 

With respect to indirect costs for 
administration and for plant operations 
and maintenance, the Panel ruled that 
since the local education agency was 
unable to document that the costs were 
related to specific Title I programs, the 
application of Title I regulations and 
policies revealed a clear case of 
improper supplanting. The use of Title 1 
funds to pay the busing costs of Title I 
children while regular district funds 
were used to pay the busing costs of 
non-Title I children also, the Panel ruled, 
constituted improper supplanting. The 
Panel further found that the busing 
program was designed to assist in the 
desegregation of the entire school 


system with no special concern for Title 
I children. 

Finally, the Panel ruled that Title I 
funds should not have been used to pay 
workshop and salary costs where the 
funds were not utilized to meet the 
special educational needs of 
educationally children but to assist in 
the desegregation of the entire school 
system. The Panel concluded that the 
local education agency was providing 
general aid. 

On April 0.1977, the Hearing Panel 
issued a decision requiring California to 
refund $270,007 to the U.S. Office of 
Education. On July 0,1977, the 
Commissioner of Education adopted the 
Panel’s decision as the final decision of 
the Office of Education. 

SUMMARY OF FINAL DECISION: Appeal of 
California, Docket No. 4-{15)-75, July 0. 
1977. 

California appealed the final audit 
determinations, made by the Acting 
Deputy Commissioner for School 
Systems, that California had misspent 
$807,400 in Federal funds under Title I of 
the Elementary and Secondary 
Education Act. 

The Hearing Panel ruled that 
California did not improperly designate 
an entire school district as a target area 
under the "no wide variance" regulation 
but acted within the bounds of 
reasonable discretion. The Panel also 
ruled that California's approval of one 
local education agency's erroneous 
application and failure to require a 
second local education agency to submit 
required forms were administrative 
errors that did not warrant refunds. 

However, the Panel ruled that 
California improperly expended Title I 
funds on a summer school filed trip 
since the field trip was open to all 
students in the district and 
approximately half the participants 
were not Title I students. The Panel 
concluded that allowing the non-Title I 
students to have access to the project 
made the project general aid in violation 
of the regulations. 

The Panel also ruled that California 
failed to keep records or produce 
probative date and source materials 
which constituted a method for 
calculating how much time certain 
personnel in a local education agency 
spent on Title I activities; failed to 
provide clear documented evidence that 
other individuals who were paid from 
Title I funds worked on Title I activities; 
and failed to respond on the matter of 
two custodial positions that were not 
budgeted in the district’s Title I 
application. The Panel required full or 
partial refunds from California for each 
of these salaries. 


On May 13.1977, the Hearing Panel 
issued a decision requiring California to 
refund $84,928 to the U.S. Office of 
Education. On July 2.1977, the 
Commissioner of Education adopted the 
Panel’s decision as the final decision of 
the Office of Education. 

SUMMARY OF FINAL DECISION: Appeal of 
Iowa, Docket No. 3—(5)—74, December 7, 
1977. 

Iowa appealed a final audit 
determination, made by the Deputy 
Commissioner for School Systems, that 
supplanting of State and local effort 
occurred in a local education agency 
within the State. The final determination 
requested a refund of $137,391 from 
Iowa. 

The Hearing Panel found no evidence 
to support Iowa's contention that State 
and local funds would not have been 
available to pay the salaries of teachers 
previously paid with State and local 
monies and to provide additional 
teachers to handle increased 
enrollments. The Panel concluded that 
the use of Title I funds for the teachers’ 
salaries did supplant State and local 
effort and did not provide a 
supplemental benefit targeted to 
educationally deprived children. The 
Panel also found no basis upon which to 
grant Iowa a credit for fringe benefits 
paid with local funds. 

The Panel further ruled that the five- 
year statute of limitations barred 
recoveries for all expenditures made 
prior to May 8,1909, since May 8,1974, 
was the date Iowa received the final 
audit determination. Finally, the Panel 
denied the Deputy Commissioner’s 
motion to amend the final audit 
determination and the hearing record to 
increase the amount in controversy. 

On October 17,1977, the Hearing 
Panel issued a decision requiring Iowa 
to refund to the U.S. Office of Education 
an amount, to be agreed upon by 
counsel for the parties, which excluded 
all expenditures made prior to May 8, 
1909. On December 7,1977, the 
Commissioner of Education adopted the 
Panel’s decision as the final decision of 
the Office of Education. 

SUMMARY OF FINAL DECISION: Appeal of 
Florida, Docket No. 2—(13)—75. December 
10,1977. 

Florida appealed the final audit 
determination, made by the Acting 
Deputy Commissioner for the Bureau of 
School Systems, that $98,475 in Federal 
funds had been misspent under the 
State's migrant education program 
conducted under Title I of the 
Elementary and Secondary Education 
Act. 

The Hearing Panel, after first ruling 
that the no-supplanting regulations 
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which implemented Title I applied to 
migrant education program funding, 
found that two Florida schools had 
failed to exhaust State and local funds 
before using Title I migrant funds to hire 
additional teachers. The Panel ruled that 
on the basis of its documentary 
evidence, Florida was entitled to a 
credit against its refund to the U.S. 

Office of Education of 21% of the 
negotiated dollar difference between the 
positions of Florida and the Office of 
Education. 

The Panel also ruled that Florida did 
not meet its burden of proving that four 
administrative persons employed by a 
county performed sufficient services for 
Florida’s migrant education program to 
justify payment of 100% of their salaries 
from migrant funds. Since 66% of the 
Federal grants administered by Florida 
during the relevant period related to 
migrant program funds, the Panel 
decided to subtract 66% of the salaries 
of three individuals for whom affidavits 
had been submitted from the refund 
owed by Florida. 

On October 28,1977, the Hearing 
Panel issued a decision requiring Florida 
to refund $56,429 to the U.S. Office of 
Education. On December 10,1977, the 
Commissioner of Education adopted the 
Panel's decision as the final decision of 
the Office of Education. 

SUMMARY OF FINAL DECISION: Appeal of 
Texas, Docket No. 7-{9}-74. February 10, 
1978. 

Texas appealed the final audit 
determination, made by the Acting 
Deputy Commissioner for School 
Systems, that $88,848 in migrant funds 
received under Title I of the Elementary 
and Secondary Education Act had been 
misspent by two local education 
agencies. 

The Hearing Panel ruled that* (1) since 
Title 1 and the applicable regulations 
prohibited the inclusion of substantial 
numbers of non-migrant children in a 
migrant project, evidence regarding the 
agencies’ reasons for the inclusion of 
such children was not relevant and was 
inadmissable; (2) the final audit 
determination from the Acting Deputy 
Commissioner for School Systems 
satisfied statutory requirements since 
the U.S. Commissioner of Education had 
delegated the authority for making the 
final audit determination to the Deputy 
Commissioner; and (3) the fact that Title 
I funds were unexpended and refunded 
to the U.S. Office of Education during 
the fiscal year in question failed to 
justify an offset. Finally, after noting 
that the State offered no viable 
alternative to the auditors' method for 
computing the amount of recovery, the 
Panel determined how many children 


properly could be deemed migrant for 
each local education agency and used 
the auditors’ formula to calculate the 
refund owed by Texas. 

The Panel issued a decision requiring 
Texas to refund $58,178 to the U.S. 
Office of Education. On February 10, 
1978, the Commissioner of Education 
adopted the Panel's decision as the final 
decision of the Office of Education. 
SUMMARY OF FINAL DECISION: Appeal of 
West Virginia, Docket No. 13-{28)-76, 
May 5.1978. 

In this appeal, West Virginia sought 
review of the final and supplemental 
audit determinations, made by the 
Deputy Commissioner for the Bureau of 
Elementary and Secondary Education, 
that the Wayne County local education 
agency had misspent $63,026 in Federal 
funds under Title I of the Elementary 
and Secondary Education Act. The 
chairman of the Wayne County citizens 
committee for better schools was 
granted permission to intervene. 

In sustaining the Deputy 
Commissioner's final audit 
determinations, the Hearing Panel 
concluded that West Virginia either (1) 
had failed to present evidence or data 
establishing that the grant funds were 
obligated and expended by the end of 
the fiscal year succeeding the fiscal year 
for which the grant funds were 
appropriated; or (2) had not established 
that the funds were expended for valid 
Title I program purposes. The Panel also 
ruled that the amount questioned in the 
supplemental final audit determination 
was in dispute from the outset, but that 
the intervenor’s questions concerning 
the actions and responsibility of State 
and local officials and recommendations 
for State and local accounting and 
program procedures were not within the 
jurisdiction of the Title I Audit Hearing 
Board. 

On February 21,1978, the Hearing 
Panel issued a decision requiring West 
Virginia to refund $63,026 to the U.S. 
Office of Education. On May 5,1978, the 
Commissioner of Education adopted the 
Panel’s decision as the final decision of 
the Office of Education. 

SUMMARY OF FINAL DECISION: Appeal of 
Mississippi, Docket No. l-{16)-76, July 8, 
1978. 

Mississippi appealed a final audit 
determination, made by the Deputy 
Commissioner for School Systems, that 
the expenditure of $1,363,665 in Federal 
funds by 12 local education agencies for 
items of construction and equipment did 
not meet the requirements of Title I of 
the Elementary and Secondary 
Education Act 

The Hearing Panel initially ruled that 
certain items were properly included in 


the letter of final determination because 
Mississippi was given notice in the final 
audit that the exceptions would be 
maintained. The Panel also ruled that 
the burden of proof in the appeal was on 
Mississippi. 

Turning to the merits, the Hearing 
Panel sustained the exceptions to the 
costs of equipment and construction 
incurred by local education agencies in 
the absence of any related Title I project 
that the construction or equipment was 
designed to support, and characterized 
such projects as general aid. The Panel 
also concluded that the record failed to 
demonstrate that the construction of a 
library or the installation of air 
conditioning equipment was necessary 
to the success of a Title I reading 
project, and sustained the audit 
exceptions to these expenditures. 

However, the Panel ruled that 
Mississippi’s approval of the 
construction of a cafeteria and a multi¬ 
purpose building in districts where 88 to 
98% of the student bodies were children 
eligible for Title I assistance was proper. 
The Panel concluded that the projects 
were designed to meet the special 
educational needs of educationally 
deprived children, and that the benefit 
to the non-Title I children was merely 
incidental. 

On May 26,1978, the Hearing Panel 
issued a decision requiring Mississippi 
to refund $948,001 to the U.S. Office of 
Education. On July 8,1978, the 
Commissioner of Education adopted the 
Panel's decision as the final decision of 
the Office of Education. 

SUMMARY OF FINAL DECISION: Appeal of 
California, Docket No. 6-{21)-76, August 
21,197a 

California appealed a final audit 
determination, made by the Deputy 
Commissioner for Elementary and 
Secondary Education, that a local 
education agency had misspent $188,140 
in Federal funds under Title I of the 
Elementary and Secondary Education 
Act. 

The Hearing Panel found that the 
charging of administrative salaries to 
Title I programs was not adequately 
documented or justified by indirect 
analyses and after-the-fact allocations, 
and that the expenses were not shown 
to be supplemental to the normal 
expenditures of the local education 
agency for administrative purposes. The 
Panel prorated the salaries over a ten- 
month period to determine the amount 
of the refund barred by the five-year 
statute of limitations. With respect to 
auxiliary services, the Panel ruled that 
where librarians and nurses served the 
entire populations of Title I schools and 
there was no evidence of any special 
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activity or special programs designed for 
the needs of Title I students, the 
programs were general aid in violation 
of Title I and the regulations. The Panel 
again prorated the salaries to determine 
the amount of the refund. 

However, with respect to the 
participation of 114 private school 
students who resided outside a project 
area in that area’s Title I program, the 
Panel found that the participants were 
properly drawn from a geographic area 
reasonably coterminous with the 
designated target area, and that the 
numbers involved (114 out of more than 
5,000 participants) did not establish a 
prima facie showing of dilution of the 
effectiveness of the program. 

On June 22.1978, the Hearing Panel 
issued a decision requiring California to 
refund $108,701 to the U.S. Office of 
Education. On August 21,1978, the 
Commissioner of Education adopted the 
Panel’s decision as the final decision of 
the Office of Education. 

SUMMARY OF FINAL DECISION: Appeal of 
California, Docket No. ll-{28}-76, 
November 10,1978. 

California appealed a final audit 
determination, made by the Deputy 
Commissioner for the Bureau of 
Elementary and Secondary Education, 
that the California Youth Authority had 
misspent $413,117 in Federal funds in 
connection with its administration of a 
program for neglected and delinquent 
children under Title I of the Elementary 
and Secondary Education Act. 

The Hearing Panel found, with respect 
to the purchase of audio-visual films for 
a revised history curriculum, that the 
program was designed and implemented 
for all students in the history curriculum 
and was not carried out with any focus 
on the Title I eligible population. The 
Panel ruled that general aid was a 
proper issue under the exception, noting 
that the final audit determination 
incorporated the underlying audit report 
and findings. 

The Panel found that community 
treatment centers were properly treated 
as institutions under the control of the 
California Youth Authority, and that the 
wards assigned to the centers remained 
eligible for services under the California 
Youth Authority’s program. The Panel 
therefore did not require California to 
refund the Title I funds expended at the 
community treatment centers. 


The Hearing Panel did require a 
refund of Title I fund originally 
earmarked for the relocation of a 
modular library but actually spent on 
educational materials and equipment, 
finding (1) that the funds were diverted 
from one purpose to another without 
serious attention to the requirements of 
the statute and regulations, and (2) that 
the expenditures were not made in 
accordance with a properly designed 
and implemented Title I program. The 
Panel also required a refund of Title I 
funds used to purchase 34 pieces of 
equipment for two administrative offices 
and three institutions, finding that the 
equipment was not purchased in 
accordance with required steps and was 
purchased for general use. 

Finally, the Hearing Panel required a 
partial refund of Title I funds expended 
on the in-service training in Spanish and 
U.S. history of Authority personnel 
whose salaries were not paid with Title 
I funds. The Panel saw a benefit to the 
overall Title I program if the personnel 
had a greater fluency in the Spanish 
language, but found no showing of a 
direct connection between the U.S. 
history seminar and the special needs of 
the Title I eligibles. 

On September 12,1978. the Hearing 
Panel issued a decision requiring 
California to refund $82,145 to the U.S. 
Office of Education. On November 10, 

1978, the Commissioner of Education 
adopted the Panel’s decision as the final 
decision of the Office of Education. 
SUMMARY OF FINAL DECISION: Appeal of 
Idaho, Docket No. 2-{17}-76, June 27, 

1979. 

Idaho appealed a final audit 
determination, made by the Deputy 
Commissioner for School Systems, that 
three local education agencies within 
the State had misspent $159,431 in 
Federal funds under Title I of the 
Elementary and Secondary Education 
Act. 

The Hearing Panel dismissed three of 
the audit exceptions on the motion of 
the Deputy Commissioner, items totaling 
$5,407. The Panel also decided four of 
the audit exceptions in favor of Idaho, 
ruling that the Salaries of a teacher’s 
aide employed at a private school, an in- 
service training coordinator who helped 
teachers in building student self-esteem, 
and a race relations counselor were 
properly charged to Title I funds since 
their services were specially designed to 
meet the needs of educationally 


deprived children. The Panel also ruled 
that a reasonable reconstruction of 
administrative costs was permissible, 
and that on this basis, the prorated 
salaries of eight employees who spent a 
portion of their time on Title I activities 
were appropriately charged as one 
salary to the Title I program. 

However, the Panel upheld eight of 
the audit exceptions taken by the 
Deputy Commissioner, ruling that the 
use of Title I funds to pay the salaries of 
a director of a physical education 
program serving all primary grade 
students within a school district, a 
counselor who worked with all students 
in grades K through 12, a physical 
education specialist who served all the 
children in the lower grades of three 
schools, and a nurse who tested all 
students with potential vision problems 
was improper general aid. The Panel 
found that sixteen miscellaneous 
expenditures were not related to a Title 
I program; that learning resource rooms 
established in four non-target area 
schools improperly served non-target 
area educationally deprived children 
rather than eligible students from target 
area schools; and that the use of Title I 
funds to provide testing, instructional 
and counseling services at two target- 
area elementary schools, while State 
funds were used to provide the services 
at three non-target area schools, 
constituted improper supplanting. 
Finally, the Panel ruled that where the 
percentages of low-income children in 
school attendance areas varied from 
6.94% to 70.58% within a school district, 
the local education agency improperly 
designated its entire school district as a 
target area under the “no wide 
variance” rule and improperly charged 
salaries of teachers at ineligible schools 
to Title I. 

On March 28,1979, the Hearing Panel 
issued a decision requiring Idaho to 
refund $129,572 to the U.S. Office of 
Education. On June 27,1979, the 
Commissioner of Education adopted the 
Panel’s decision as the final decision of 
of the Office of Education. 

(Catalog of Federal Domestic Assistance 
Number not applicable) 

Dated: December 12,1979. 

John Ellis, 

Executive Deputy Commissioner for 
Educational Programs. 

(FR Doc. 79-39470 Filed J2-26-79; &45 am| 

BILUNG COOE 4110-02-M 
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Office of the Secretary 

Board of Advisors to the Fund for the 
improvement of Postsecondary 
Education; Meeting 

Notice is hereby given, pursuant to 
section 10(a)(2) of the Federal Advisory 
Committee Act (Rub. L. 92-463), that the 
next meeting of the Board of Advisors to 
the Fund for the Improvement of 
Postsecondary Education will be held on 
January 16,1980 at 5:00 p.m. through 
Junary 18.1980 at 12:00 p.m., at Paschal’s 
Motor Hotel, 830 Martin Luther King 
Drive, S.W., Atlanta, Georgia. 

The Board of Advisors to the Fund 
was established to recommend to the 
Director of the Fund and the Assistant 
Secretary for Education priorities for 
funding and the approval or disapproval 
of grants and contracts of a given kind 
or over a designated amount under 
section 404 of the General Education 
Provisions Act. 

The meeting will be open to the 
public. It will be for the sole purpose of 
discussing new program initiatives for 
1980, and site visits to two Fund- 
supported projects in Atlanta. 

A summary of the proceedings of the 
meeting and a roster of members may be 
obtained from the Fund for the 
Improvement of Postsecondary 
Education. 400 Maryland Avenue, S.W., 
Room 3123, Washington, D.C. 20202, 
telephone (202) 245-8091. 

Signed at Washington. D.C. on December 
18,1979. 

Charles I. Bunting, 

Acting Director. Fund for the Improvement of 
Postsecondary Education. 

|FR Doc 79-39460 Med 12-28-79; 8:45 am) 

BILLING CODE 4110-89-M 


Office of the Assistant Secretary for 
Health 

Health Maintenance Organizations 
agency: Public Health Service. HEW. 
action: Notice, November list of 
qualified health maintenance 
organizations. 

summary: This notice sets forth the 
names, addresses, service areas, and 
date of qualification of entities 
determined by the Secretary to be 
qualified health maintenance 
organizations (HMOs). 

FOR FURTHER INFORMATION CONTACT: 
Howard R. Veit, Director, Office of 
Health Maintenance Organizations, 
Park Building—Third Floor, 12420 
Parklawn Drive, Rockville, Maryland 
20857, 301/443-4106. 

SUPPLEMENTARY INFORMATION: 
Regulations issued under Title XIII of 
the Public Health Service Act, as 


amended, (42 CFR 110.605(b)) require 
that a list and description of all newly 
qualified HMOs be published on a 
monthly basis in the Federal Register. 
The following entites have been 
determined to be qualified HMOs under 
Section 1310(d) of the Public Health 
Service Act (42 U.S.C. 300e-9(d)): 

Qualfied Health Maintenance Organizations 

Name. Address, Service Area, and Date of 
Qualification 

(Operational Qualified Health 
Maintenance Organizations: 42 CFR 
110.603(a)) 

1. Healthwise. Inc., (Individual Practice 
Association Model, see Section 1310(b)(2)(A) 
of the Public Health Service Act). Suite 313, 
Raleigh County Bank Building. Beckley, West 
Virginia 25801. Service areas: Boone, Fayette, 
Raleigh. Summers, and Wyoming Counties, 
West Virginia. Date of qualifications: 
November 8,1979. 

2. Monumental Health Plan, Inc., 

(Individual Practice Association Mode), see 
Section 1310(b)(2)(A) of the Public Health 
Service Act). 2300 Garrison Boulevard. 
Baltimore, Maryland 21216. Service area: City 
of Baltimore. Date of qualification: November 
14,1979. 

3. Peak Health Plan, Ltd., (Medical Group 
Model, see Section 1310(b)(1) of the Public 
Health Service Act), 110 South Weber, Suite 
101, Colorado Springs, Colorado 80903. 
Service area: El Paso County and the 
following zip code in Teller County, 

Colorado: 80863. Date of qualifications: 
November 30,1979. 

4. Family Health Services, Inc., d.b.a. 
General Medical Centers Health Plan, 
(Individual Practice Association Model, see 
Section 1310(b)(2)(A) of the Public Health 
Serivce Act), 2121 Towne Centre Place, 
Anaheim, California 92806/ Service area: 

(See Federal Register 44 FR 25268-9 
published on April 30,1979.) Date of 
qualification: November 1.1979. 
(Transitionally qualified: December 14.1976.) 

Files containing detailed information 
regarding qualified HMOs will be 
available for public inspection between 
the hours of 8:30 a.m. and 5:00 p.m., 
Monday through Friday, except for 
Federal holidays, in the Office of Health 
Maintenance Organizations, Office of 
the Assistant Secretary for Health, 
Department of Health, Education, and 
Welfare, Park Building, 3rd Floor, 
Rockville, Maryland 20857. 

Questions about the review process or 
requests for information about qualified 
HMOs should be sent to the same office. 

Dated: December 14,1979. 

Howard R. Veit, 

Director, Office of Health Maintenance 
Organizations. 

(FR Doc 79-39382 Filed 12-26-79; 8:45 am] 

BILLING CODE 4110-4&-M 

‘Note new address. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Community Planning and Development 

[Docket No. D-79-591] 

Director and Deputy Director, Office of 
Planning and Program Coordination; 
Redelegation of Authority With 
Respect to the Transfer of and 
Administration of Appalachian 
Regional Commission, Title V Regional 
Commission, and Department of 
Defense Funds Under the Community 
Development Block Grant Program 
and the Comprehensive Planning 
Assistance Program 

agency: Department of Housing and 
Urban Development. Assistant 
Secretary, Community Planning and 
Development. 

action: Redelegation of Authority. 


summary: In order to expedite the 
processing of requests from the 
Appalachian Regional Commission, 
from Title V Regional Commissions, and 
from the Department of Defense, for the 
Office of Community Planning and 
Development, Department of Housing 
and Urban Development to accept the 
transfer and to administer those funds in 
conjunction with the Community 
Development Block Grant and 
Comprehensive Planning Assistance 
Programs, it has been determined that 
the Director and Deputy Director, Office 
of Community Planning and Program 
Coordination should have the authority 
to accept the transfer of and 
administration of appropriate funds. 

Accordingly, the Assistant Secretary 
for Community Planning and 
Development redelegates to the Director 
and Deputy Director, Office of Planning 
and Program Coordination the authority 
to accept the transfer of funds from the 
Appalachian Regional Commission as 
appropriated under Section 214 of the 
Appalachian Regional Development Act 
of 1965, as amended, for administration 
under the provisions of the Community 
Development Block Grant Program 
authorized under Title I of the Housing 
and Community Development Act of 
1974, as amended; the transfer of funds 
from Title V Regional Commissions as 
appropriated under Title V of the Public 
Works and Economic Development Act 
of 1965, as amended, for administration 
under the provisions of the Community 
Development Block Grant Program 
authorized under Title I of the Housing 
and Community Development Act of 
1974, as amended; and the transfer of 
funds from the Department of Defense to 
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implement the Trident Community 
Impact Program under the authority of 
Section 608, Public Law 93-552 for 
administration through the Community 
Development Block Grant Program as 
authorized under Title I of the Housing 
and Community Development Act of 
1974, as amended, and the 
Comprehensive Planning Assistance 
Program as authorized under Section 701 
of the Housing Act of 1954, as amended. 

(Sec. 7(d] Department of HUD (42 U.S.C. 
3535(d))). 

Effective Date: This redelegation is 
effective December 11,1979. 

Robert C. Embry. )r. ( 

Assistant Secretary for Community Planning 
and De velopment. 

[FR Doc 79-39429 Filed 12-26-78; 8:45 am) 

BILLING CODE 4210-01-41 


(Docket No. D-79-590] 

Regional Administrators, et aL; 
Redelegation of Authority With 
Respect to the Community 
Development Block Grant Programs 

agency: Department of Housing and 
Urban Development, Assistant 
Secretary for Community Planning and 
Development. 

action: Redelegation of Authority. 


summary: In order to insure that 
corrective and remedial actions are 
equitably and uniformly applied nation¬ 
wide to all Urban Development Action 
Grant Programs, it has been determined 
that the authority to take these actions 
under 24 CFR 570.910 with resepct to 
grants under Section 119 (42 U.S.C. 5318) 
should be centralized in the Office of the 
Assistant Secretary for Community 
Planning and Development. 

Accordingly the Asssitant Secretary 
amends the redelegations as follows: 

Section B8 through B15 of the 
Redelegation Authority from the 
Assistant Secretary to Regional 
Administrators et aL, published July 27, 
1978, at 43 FR 34102 are renumbered 
Section B9 through B16 and a new 
Section B8 is added to read as follows: 

8. Take any of the corrective and 
remedial actions authorized in 24 CFR 
570.910 with respect to grants under 
Section 119 (42 U.S.C. 5318). 

(Sec. 7(d). Department of HUD Act (42 U.S.C. 

3535(d))) 

Effective Date: This amendment is effective 
December 11 ,1979. 


Robert C. Embry, }r.. 

Assistant Secretary for Community Planning 
and Development 

(40 PR Doc. 79-39428 Filed 12-28-79.8:45 am] 

BILUNG CODE 4210-01-M 


Office of the Assistant Secretary for 
Housing—Federal Housing 
Commissioner 

[Docket No. N-79-965J 

Public Housing Program; Development 
Phase; Prototype Cost Limits for Low- 
Income Public Housing 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commission, Department of Housing 
and Urban Development (HUD). 
action: Notice of Prototype Cost 
Determination. 

summary: On June 8,1979, the 
Department published a revised 
schedule of “Prototype Cost Limits for 
Low-Income Public Housing.” After 
consideration of additional factual data, 
revisions are necessary to establish a 
new prototype area, and consolidate 
two existing prototype areas into one 
area in the State of Michigan. 
dates: Effective December 27,1979. 

FOR FURTHER INFORMATION CONTACT! 

Mr. Jack R. VanNess, Director Technical 
Support Division, Office of Public 
Housing—Room 6248, 451 7th Street, 
S.W., Washington, D.C. 20410, (202) 755- 
4956 (This is not a toll-freee number). 

SUPPLEMENTARY INFORMATION: The 

United States Housing Act of 1937 
requires determination by HUD of the 
costs in different areas for construction 
and equipment (prototype costs) of new 
dwelling units suitable for occupancy by 
low-income families. 

The prototype costs constitute a limit 
on development cost for construction 
and equipment of new public housing 
projects including Indian projects. These 
schedules establish per unit limits on 
prototype costs (dwelling construction 


and equipment) for the development of 
low-income publice housing under the 
United States Housing Act of 1937. the 
Act provides (Section 6(b)) that the 
prototype costs shall be effective upon 
the date of publication in the Federal 
Register, and this Notice, is therefore, 
made effective upon publication. 

Timely written comments will be 
considered and additional amendments 
will be published if the Department 
determines that acceptance of the 
comments is appropriate. Comments 
with repsect to cost limits for a given 
location should be sent to the address 
indicated above. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969, has been made in accordance 
with HUD procedures. A copy of this 
Finding of Inapplicability will be 
available for public inspection during 
regular business hours in the Office of 
the Rules Docket Clerk, Office of the 
General Counsel, Room 5218, 451 7th 
Street, S.W., Washington. D.C. 20410. 

Accordingly, the per unit cost 
schedules setting Prototype Cost Limits 
for Low-Income Housing are amended 
as follows: 

1. At 44 FR 32548, delete the prototype 
per unit cost schedules for detached and 
semi-detached, row, walk-up and 
elevator dwellings, Region V, 

Kalamazoo, Michigan. This area is being 
incorporated with the existing schedule 
for Battle Creek, Michigan. 

2. At 44 Fr 32546, add the prototype 
per unit cost schedule for detached and 
semi-detached, row, walk-up and 
elevator dwellings, Region V, Mount 
Pleasant, within the Grand Rapids, 
Michigan jurisdiction. 

(Sec. 7(d). Department of HUD Act. 42 U.S.C. 
3535(d); Sec. 6(b) U.S. Housing Act of 1937. 42 
U.S.C. 1437(d)) 

Issued at Washington, D.C on December 
11,1979. 

Lawrence B. Simons, 

Assistant Secretary for Housing—Federal 
Housing Commissioner . 


Region V 


Michigan 




Bedrooms 





0 

1 

2 

3 

4 

5 

a 

Mount Pleasant 

Detached and semidetached 

18.400 

22.250 

27,400 

32,650 

39,300 

43,950 . 


Row dwellings 

17,500 

21.100 

26,150 

31,000 

37,200 

32.600 

41,550 .... 


Walk-up 

14.950 

18.800 

23,000 

28,050 

36,000 _ 


Elevator-structure 

27.000 

31.500 

39,600 









140 FR Doc. 79-39431 Filed 12-28-79: 0:45 «n| 
BILLING COOC 4210-01-41 
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Office of the Secretary 

[Docket No. D-79-592] 

Assistant Secretary and General 
Deputy Assistant Secretary for 
Community Planning and Development 

agency: Department of Housing and 

Urban Development. 

action: Delegation of Authority. 

summary: The Office of the Assistant 
Secretary for Community Planning and 
Development is presently authorized 
three deputy assistant secretaries: a 
General Deputy Assistant Secretary, a 
Deputy Assistant Secretary for Urban 
Policy, and a Deputy Assistant 
Secretary for Inter Program and Area¬ 
wide Concerns. Previously only one 
Deputy Assistant Secretary was 
authorized. Existing delegations vest 
authority concurrently in the Assistant 
Secretary and the Deputy Assistant 
Secretary. It has been determined that 
clarification is required as to which of 
the three Deputy Assistant Secretaries 
can exercise concurrently all authority 
vested in the Assistant Secretary for 
Community Planning and Development. 

Accordingly the Secretary amends the 
delegations as follows: 

Delegations of Authority to the 
Assistant Secretary and Deputy 
Assistant Secretary for Community 
Planning and Development published 
February 5,1975 at 40 FR 5385; June 27, 
1975 at 40 FR 27288; August 25,1975 at 
40 FR 37074; and November 25,1975 at 
40 FR 54606 are amended to General 
Deputy Assistant Secretary, Community 
Planning and Development wherever the 
title Deputy Assistant Secretary is used. 

(Sec. 7(d) Department of HUD Act (42 U.S.C 
3535(d))) 

Effective date: This amendment is effective 
December 11,1979. 

Moon Landrieu, 

Secretary of Housing and Urban 
Development 

[FR Doc. 7S-39430 Piled 11-38-79: 8.45 am) 

BILLING CODE 4210-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Irrigation Operation and Maintenance 
Charges; Water Charges and Related 
Information on the Fort Hail Irrigation 
Project, Idaho 

This notice of proposed operation and 
maintenance rates and related 
information is published under the 
authority delegated to the Assistant 
Secretary—Indian Affairs by the 
Secretary of the Interior in 230 DM 1 and 


redelegated by the Assistant 
Secretary—Indian Affairs to the Area 
Director in 10 BLAM 3. 

This notice is given in accordance 
with § 191.1(e) of Part 191, Subchapter T, 
Chapter I, of Title 25 of the Code of 
Federal Regulations, which provides for 
the Area Director to fix and announce 
the rates for annual operation and 
maintenance assessments and related 
information of the Fort Hall Irrigation 
Project for Calendar Year 1980 and 
subseqent years. This notice is proposed 
pursuant to the authority contained in 
the acts of March 1,1907 (34 Stat. 1024), 
and August 31,1954 (68 Stat. 1026). 

The purpose of this notice is to 
announce an increase in the Fort Hall 
Project assessment rates proportionate 
with actual operation and maintenance 
costs. The proposed assessment rates 
for 1980 will amount to an increase of 
approximately eight percent. 

The public is welcome to participate 
in the rule making process of the 
Department of the Interior. Accordingly, 
interested persons may submit written 
comments, views and arguments with 
respect to the proposed rates and 
related regulations to the Area Director, 
Portland Area Office, Bureau of Indian 
Affairs, Post Office Box 3785, Portland, 
Oregon 97208, no later than January 28, 
1980. 

Fort Hall Irrigation Project Regulations 
and Charges 

Administration 

The Fort Hall Irrigation Project, which 
consists of the Fort Hall Unit including 
ceded area south of the Fort Hall Indian 
Reservation, the Michaud Unit and the 
Minor Units on the Fort Hall Indian 
Reservation, Idaho, is adminstered by 
the Bureau of Indian Affairs. The 
Superintendent of the Fort Hall Agency 
is the Officer-in-Charge and is fully 
authorized to carry out and enforce the 
regulations, either directly or through 
employees designated by him. The 
general regulations are contained in Part 
191, Operation and Maintenance. Title 
25—Indians, Code of Federal 
Regulations (42 FR 30362, June 14,1977). 

Irrigation Season 

Water will be available for irrigation 
purposes from April 15 to September 30 
of each year. These dates may be varied 
by 15 days depending on weather 
conditions and the necessity for doing 
maintenance work. 

Methods of Irrigation 

Where soil, topography, and other 
physical conditions are unfavorable for 
surface irrigation, and the project 
facilities are designed to deliver water 


to farm units for sprinkler irrigation, the 
Officer-in-Charge may limit deliveries to 
this type of irrigation. 

Distribution and Apportionment of 
Water 

(a) Delivery: Water for irrigation 
purposes will be delivered throughout 
the irrigation season by either the 
continuous flow or rotation method at 
the discretion of the Officer-in-Charge. If 
during a time when delivery is by the 
rotation method, a water user desires to 
loan his turn to another eligible water 
user, he shall notify either the 
watermaster or the ditch rider who may 
permit such exchange, if feasible. 

(b) Preparation and Submission of a 
Water Schedule: If the decision of the 
Officer-in-Charge is to deliver water by 
the rotation method, the watermaster 
will assist the water users on each 
lateral in preparing a rotation schedule 
should they choose to get together and 
prepare the schedule. In cases where the 
water users fail to exercise this right 
before March 1, the watermaster will 
prepare the schedule which shall be 
final for the season. Owners of 120 acres 
or more in one farm unit may elect 
between the continuous flow and 
rotation method of delivery, provided 
such choice does not interfere with 
delivery to other lands served by the 
lateral. 

(c) Application for Deliveries of 
Irrigation Water: Requests for water 
changes will be made at least 24 hours 
in advance. Not more than one change 
will be made per day. Changes will be 
made only during the ditch rider's 
regular tour. Pump shut-down, 
regardless of duration, without the 
required notice will result in the delivery 
being closed and locked. Repeated 
violations of this rule will result in strict 
enforcement of rotation schedules. 
Water users will change their sprinkler 
lines without shutting off more than one- 
half of their lines at one time. Sudden 
and unexpected changes in ditch flow 
results in operating difficulties and 
waste of water. 

Duty of Water 

Dependent upon available supplies of 
water for each unit of the Project, the 
duty of water is based on the delivery to 
the farm unit of 3.5 acre-feet of water 
per acre per irrigation season. This duty 
of water may be varied at the discretion 
of the Officer-in-Charge depending on 
supplies available, but each irrigable 
acre shall be entitled to its pro-rata 
share of the total water supply. 

Charges 

Bill covering irrigation charges will be 
issued to the owner of record taken from 
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the Bannock, Bingham or Power County 
records as of December 31, preceding 
the due date. In the case of Indian- 
owned land leased to a non-Indian, 
when an approved lease contract is on 
file with the Superintendent of the Fort 
Hall Agency, operation and 
maintenance charges will be billed to 
the lessee of record. 

Basic and Other Water Charges 

(a) The annual basic water charges for 
the operation and maintenance of the 
Fort Hall Irrigation Project lands in non- 
Indian or a non-member of the 
Shoshone-Bannock Tribes of the Fort 
Hall Indian Reservation, Idaho, are 
fixed for the Calendar Year 1980 and 
subsequent years until further notice as 
follows: 

(1) Fort Hall Unit basic rate—$14.25 per acre 

(2) Michaud Unit basic rate..$18.75 per acre 

Additional rate for sprinkler 

irrigation when pressure is 

supplied by project...$7.60 per acre 

(3) Minor Units basic rate.$12.80 per acre 

(b) In addition to the foregoing 
charges there shall be collected a 
minimum charge of $5 for the first acre, 
or fraction thereof, on each tract of land 
for which operation and maintenance 
bills are prepared. The minimum bill 
issued for any area will, therefore, be 
the basic rate per acre plus $5. 

Payments 

The water charges become due on 
April 1 of each year and are payable on 
or before that date. To ail assessments 
on lands in non-Indian ownership, and 
lands in Indian ownership which do not 
qualify for free water, remaining unpaid 
on or after July 1 following the due date, 
there shall be added a penalty of one 
and one-half percent per month, or 
fraction thereof, from the due date until 
paid. No water shall be delivered to any 
farm unit until all irrigation charges 
have been paid. 

Assessments on Indian Owned Land 

When land owned by members of the 
Shoshone-Bannock Tribes of the Fort 
Hall Indian reservation is first leased to 
non-Indians or non-members of the 
tribe, and an approved lease is on file at 
the Fort Hall Agency, the leased land is 
not subject to operation and 
maintenance assessments for three 
years. The three years the land is not 
subject to assessment need not run 
consecutively. When land has been 
leased for a total of three years, the 
land, when under lease to non-Indians 
or non-members of the tribe, is subject 
to operation and maintenance 
assessments the same as lands in non- 
Indian ownership and lands owned by 
non-members of the tribe within the 


project (See Solicitor's Opinion M 
28701, approved September 24,1936, and 
the instructions of September 19,1938, 
approved September 24,1938, and 
instructions of December 1.1938, 
approved December 17,1938.) 

W. D. Babby, 

Acting Area Director. 

December 12,1979. 

[FR Doc. 79-39463 Filed 12-26-79:8:45 araj 
BILLING CODE 4310-02-M 


Bureau of Land Management 
[!NT DEIS 79-621 

Proposed Grazing Management for the 
Shfvwlts Resource Area, Mohave 
County, Ariz.; Availability of Draft 
Environmental Impact Statement and 
Public Hearing 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Bureau of Land Management 
has prepared a draft environmental 
impact statement for the Shivwits 
Resource Area. The proposal involves 
implementing an improved range 
management program on public lands 
within the Shivwits Resource Area of 
the Arizona Strip District in Northwest 
Arizona. 

The Bureau of Land Management 
invites written comments on the draft 
impact statement to be submitted within 
45 days of this notice, to the State 
Director, Bureau of Land Management, 
2400 Valley Bank Center. Phoenix, 
Arizona 85073. 

A limited number of copies are 
available upon request to the State 
Director at the above address. 

Public reading copies will be available 
for review at the following locations: 

Office of Public Affairs. Bureau of Land 
Management, Interior Building, 18th & C 
Streets, NW„ Washington, D.C. 20240; 
Telephone (202) 343-5717. 

Arizona State Office, Bureau of Land 
Management 2400 Valley Bank Center, 
Phoenix, Arizona 85073; Telephone (602) 261- 
3706. 

Arizona Strip District, Bureau of Land 
Management, 196 E. Tabernacle. St George, 
Utah 84770; Telephone (801) 673-3545. 

Oral and/or written comments will 
also be received at the formal public 
hearing to be held at the following 
location: 

Four Seasons Convention Center, 747 East 
St. George Boulevard. St. George, Utah. 

A Hearing Officer will preside over 
the public hearing. Witnesses presenting 
oral comments should limit their 
testimony to ten (10) minutes. Written 
request to testify orally should be sent 
to the District Manager, Arizona Strip 


District Office, 196 E. Tabernacle, St 
George, Utah 84770. 

Comments received on the draft 
environmental impact statement, 
whether written or oral, will be given 
equal consideration during preparation 
of the final environmental impact 
statement on the Proposed Livestock 
Grazing Program—Shivwits Resource 
Area. 

Dated: December 19,1979. 

Ed Hastey, 

Associate Director. 

[FR Doc. 79-39401 Filed 12-28-79; 8:45 am) 

BILUNG CODE 4310-64-M 


Eastern Powder River Basin 
Management Framework Plan 

December 17,1979. 

This notice is to advise you that the 
Casper, Wyoming District Office of the 
Bureau of Land Management is 
reviewing and will amend portions of 
the Eastern Powder River Basin 
Management Framework Plan (MFP). 
The reason for the review and 
amendment is to make certain the MFP 
reflects, as completely as possible, 
current statutory requirements and 
policies, and to continue carrying out the 
requirements of Section 522 of the 
Surface Mining Control and Reclamation 
Act of 1977. 

Background standards and procedures 
for this MFP review and amendment 
preparation are contained in the Federal 
Register, Vol. 44, No. 140, 42584-42652 of 
July 19,1979; and Vol. 44, No. 153, 46388- 
46401 of August 7,1970. The standards 
for this review are also discussed in a 
final environmental statement 
describing the Secretary of the Interior’s 
preferred coal program and alternatives, 
released in April 1979. 

The MFP amendment, planned for 
completion by July 1980, will identify 
areas acceptable for further 
consideration for coal leasing. The 
amendment will be followed by activity 
planning which includes the 
identification of tracts for lease, their 
ranking by economic and environmental 
factors, and preparation of a regional 
environmental impact statement for 
lease sales. 

The review area is part of the Powder 
River Coal Region. Located in Campbell 
County, Wyoming, the area lies in a 4- 
to-10-mile-wide band along State 
Highway 59 and U.S. Highway 14/16, 
beginning 17 miles south of Gillette and 
extending about 29 miles north of 
Gillette. This area contains parts of the 
Wyodak coal seam which have high and 
moderate development potential, as 
designated by the United States 
Geological Survey. 






















76600 


Federal Register / Vol. 44, No. 249 / Thursday, December 27, 1979 / Notices 


Areas identified in 1979 for further 
consideration for coal leasing in the 
Highlight review area will be 
incorporated in this amendment. The 
Highlight area extends approximately 20 
miles south of the southern boundary of 
the subject area. 

A major anticipated planning issue is 
the ability of local communities to 
absorb growth associated with 
additional coal development. Another 
anticipated issue is the potential conflict 
between coal development and oil and 
gas production. 

An interdisciplinary team will be 
formed to complete the review and 
amendment. Disciplines to be 
represented include archeology, geology, 
hydrology, realty, recreation, 
socioeconomics, soils, and wildlife. 

Public participation opportunities will 
be provided in the following ways: (1) A 
public information meeting will be held 
in January 1980 in Gillette. Wyoming. (2) 
A public meeting will be held in March 
1980 to discuss the results of the 
application of coal unsuitability criteria. 
(3) A draft MFP amendment will be 
distributed for public review in April 
1980. Ninety days will be provided for 
public review and comment. A public 
meeting and hearing will be held during 
the 90-day review period. 

Public comments will be considered in 
preparation for the final amendment 
which will be completed and available 
to the public in July 1980. 

Definite dates and locations for public 
meetings and hearings will be 
announced through local news media 
and correspondence mailed to interested 
members of the public. 

For further information contact Glenn 
Bessinger at the Bureau of Land 
Management, Casper District Office. 951 
Union Boulevard, Casper, Wyoming 
82801, phone (307) 265-5550, ext. 5101. 
Documents relevant to the planning 
process are also available at the above 
address. 

Robert E. Wilber, 

District Manager 

[FR Doc 79-39471 Piled 12-28-79: 8*5 am] 

BIUJNQ COO€ 4S10-84-M 


Geological Survey 

Royalty or Compensation for Oil and 
Gas Lost; Revocation of Certain 
Provisions Contained in Notices to 
Lessees and Operators (NTL-4) 

Notice is hereby given that certain 
provisions of Notice to Lessees and 
Operators (NTL-4) and the supplements 
thereto have been revoked and will be 
superseded by Notice to Lessees and 
Operators, NTL-4A. Copies of NTL-4A, 


approved effective January 1,1980, will 
be distributed by the Area Oil and Gas 
Supervisors shortly to the lessees and 
operators of onshore Federal and Indian 
oil and gas leases under the jurisdiction 
of the Geological Survey. 

The revocation of certain provisions 
of NTL-4 and its supersession by NTL- 
4A is necessary to accord with court 
decisions and the related instructions 
provided to the Geological Survey by 
the Office of the Solicitor, Department of 
the Interior. 

The provisions of NTL-4 superseded 
by this action are revoked retroactive to 
December 1,1974, the effective date of 
said Notice. Lessees and operators who 
submitted royalty payments under the 
revoked provisions of NTLr-4 may apply 
for a refund of those payments. The 
addendum attached to NTL-4A specifies 
the requirements for these applications 
and the methods by which refunds will 
be approved and processed. 

The approved Notice to Lessees and 
Operators (NTL-4A), is as follows: 

Notice to Lessees and Operators of Onshore 
Federal and Indian Oil and Gas Leases (NTL- 
4A) 

Royalty or Compensation for Oil and Gas 
Lost 

This Notice is issued pursuant to the 
authority prescribed in the Oil and Gas 
Operating Regulations. Title 30 CFR 221, and 
in accordance with the terms of the Federal 
and Indian oil and gas leases under the 
jurisdiction of the Geological Survey. This 
Notice supersedes certain provisions of NTL- 
4, issued effective December 1,1974; 
Supplement No. 1 to NTL-4, issued effective 
December 1,1978, to 10 lessees and operators 
on a nationwide basis; and Supplement No. 1 
to NTL-4, issued effective December 1,1978, 
to all lessees and operators in Wyoming. 
Lessees and operators who submitted 
payments for royalty on oil and gas lost 
under those provisions of NTL-4, which are 
hereby revoked, may file with the Area Oil 
and Gas Supervisor (Supervisor) an 
application for a refund of those payments in 
accordance with the addendum attached to 
this Notice. 

/. General 

Oil production subject to royalty shall 
include that which (1) is produced and sold 
on a lease basis or for the benefit of a lease 
under the terms of an approved 
communitization or unitization agreement 
and (2) the Supervisor determines to have 
been avoidably lost on a lease, communitized 
tract or unitized area. No royalty obligation 
shall accrue as to that produced oil which (1) 
is used on the same lease, same 
communitized tract, or same unitized 
participating area for beneficial purposes or 
(2) the Supervisor determines to have been 
unavoidably lost 

Gas production (both gas well gas and oil 
well gas) subject to royalty shall include that 
which is produced and sold on a lease basis 
or for the benefit of a lease under the terms of 


an approved communitization or unitization 
agreement. No royalty obligation shall accrue 
on any produced gas which (1) is used on the 
same lease, same communitized tract, or 
same unitized participating area for 
beneficial purposes. (2) is vented or flared 
with the Supervisor's prior authorization or 
approval during drilling, completing, or 
producing operations, (3) is vented or flared 
pursuant to the rules, regulations, or orders of 
the appropriate State regulatory agency when 
said rules, regulations, or orders have been 
ratified or accepted by the Supervisor, or (4) 
the Supervisor determines to have been 
otherwise unavoidably lost. 

Where produced gas (both gas well gas and 
oil well gas) is (1) vented or flared during 
drilling, completing, or producing operations 
without the prior authorization, approval, 
ratification, or acceptance of the Supervisor 
or (2) otherwise avoidably lost, as 
determined by the Supervisor, the 
compensation due the United States or the 
Indian lessor will be computed on the basis 
of the full value of the gas so wasted, or the 
allocated portion thereof, attributable to the 
lease. 

11. Definitions 

As used in this Notice, certain terms are 
defined as follows: 

A. “Avoidably lost" production shall mean 
the venting or flaring of produced gas without 
the prior authorization, approval, ratification, 
or acceptance of the Supervisor and the loss 
of produced oil or gas when the Supervisor 
determines that such loss occurred as a result 
of (1) negligence on the part of the lessee or 
operator, or (2) the failure of the lessee or 
operator to take all reasonable measures to 
prevent and/or to control the loss, or (3) the 
failure of the lessee or operator to comply 
fully with the applicable lease terms and 
regulations, appropriate provisions of the 
approved operating plan, or the prior written 
orders of the Supervisor, or (4) any 
combination of the foregoing. 

B. “Beneficial purposes" shall mean that oil 
or gas which is produced from a lease, 
communitized tract, or unitized participating 
area and which is used on or for the benefit 
of that same lease, same communitized tract, 
or same unitized participating area for 
operating or producing purposes such as (1) 
fuel in lifting oil or gas, (2) fuel in the heating 
of oil or gas for the purpose of placing it in a 
merchantable condition, (3) fuel in 
compressing gas for the purpose of placing it 
in a marketable condition, or (4) Fuel for firing 
steam generators for the enhanced recovery 
of oil. Gas used for beneficial purpose shall 
also include that which is produced from a 
lease, communitized tract, or unitized 
participating area and which is consumed on 
or for the benefit of that same lease, same 
communitized tract, or same unitized 
participating area (1) as fuel for drilling rig 
engines. (2) as the source of actuating 
automatic valves at production facilities, or 
(3) with the prior approval of the Supervisor, 
as the circulation medium during drilling 
operations. Where the produced gas is 
processed through a gasoline plant and 
royalty settlement is based on the residue gas 
and other products at the tailgate of the plant, 
the gas consumed as fuel in the plant 
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operations will be considered as being 
utilized for beneficial purposes. In addition, 
gas which is produced from a lease, 
communitized tract, or unitized participating 
area and which, in accordance with a plan 
approved by the Supervisor, is reinjected into 
wells or formations subject to that same 
lease, same communitized tract, or same 
unitized partcipating area for the purpose of 
increasing ultimate recovery shall be 
considered as being used for beneficial 
purposes; provided, however, that royalty 
will be charged on the gas used for this 
purpose at the time it is finally produced and 
sold. 

C. “Unavoidably lost” production shall 
mean (1) those gas vapors which are released 
from storage tanks or other low-pressure 
production vessels unless the Supervisor 
determines that the recovery of such vapors 
would be warranted, (2) that oil or gas which 
is lost because of line failures, equipment 
malfunctions, blowouts, fires, or otherwise 
except where the Supervisor determines that 
said loss resulted from the negligence or the 
failure of the lessee or operator to take all 
reasonable measures to prevent and/or 
control the loss, and (3) the venting or flaring 
of gas in accordance with Section III hereof. 

Ill Authorized Venting and Flaring of Gas 

Lessees or operators are hereby authorized 
to vent or flare gas on a short-term basis 
without incurring a royalty obligation in the 
following circumstances: 

A. Emergencies. During temporary 
emergency situations, such as compressor or 
other equipment failures, relief of abnormal 
system pressures, or other conditions which 
result in the unavoidable short-term venting 
or flaring of gas. However, this authorization 
to vent or flare gas in such circumstances 
without incurring a royalty obligation is 
limited to 24 hourB per incident and to 144 
hours cumulative for the lease during any 
calendar month, except with the prior 
authorization, approval, ratification, or 
acceptance of the Supervisor. 

B. Well Purging and Evaluation Tests. 
During the unloading or cleaning up of a well 
during drillstem, producing, routine purging, 
or evaluation tests, not exceeding a period of 
24 hours. 

C. Initial Production Tests. During initial 
well evaluation tests, not exceeding a period 
of 30 days or the production of 50 MMcf of 
gas, whichever occurs first, unless a longer 
test period has been authorized by the 
appropriate State regulatory agency and 
ratified or accepted by the Supervisor. 

D. Routine or Special Well Tests. During 
routine or special well tests, other than those 
cited in IILB and C above, only after approval 
by the Supervisor. 

IV. Other Venting or Flaring 

A. Gas Well Gas. Except as provided in 
A. C and III above, gas well gas may not be 
flared or vented. For the purposes of this 
Notice, a gas well will be construed as a well 
from which the energy equivalent of the gas 
produced, including its entrained liquid 
hydrocarbons, exceeds the energy equivalent 
of the oil produced. 

B. Oil Well Gas. Except as provided in ILC 
and III above, oil well gas may not be vented 


or flared unless approved in writing by the 
Supervisor. The Supervisor may approve an 
application for the venting or flaring of oil 
well gas if justified either by the submittal of 
(1) an evaluation report supported by 
engineering, geologic, and economic data 
which demonstrates to the satisfaction of the 
Supervisor that the expenditures necessary to 
market or beneficially use such gas are not 
economically justified and that conservation 
of the gas, if required, would lead to the 
premature abandonment of recoverable oil 
reserves and ultimately to a greater loss of 
equivalent energy than would be recovered if 
the venting or flaring were permitted to 
continue or (2) an action plan that will 
eliminate venting or flaring of the gas within 
1 year from the date of application. 

The venting or flaring of gas from oil wells 
completed prior to the effective date of this 
Notice is authorized for an interim period. 
However, an application for approval to 
continue such practices must be submitted 
within 00 days from the effective date hereof, 
unless such venting or flaring of gas was 
authorized, approved, ratified, or accepted 
previously by the Supervisor. For oil wells 
completed on or after the effective date of 
this Notice, an application must be filed with 
the Supervisor, and approval received, for 
any venting or flaring of gas beyond the 
initial 30-day or other authorized test period. 

C. Content of Applications. Applications 
under section B above shall include all 
appropriate engineering, geologic, and 
economic data in support of the applicant’s 
determination that conservation of the gas is 
not viable from an economic standpoint and, 
if approval is not granted to continue the 
venting or flaring of the gas, that it will result 
in the premature abandonment of oil 
production and/or the curtailment of lease 
development The information provided shall 
include the applicant's estimates of the 
volumes of oil and gas that would be 
approved and the volumes of the oil and gas 
that would be produced to the economic limit 
if the application to vent or flare were 
produced if the applicant was required to 
market or beneficially use the gas. When 
evaluating the feasibility of requiring 
conservation of the gas. the total leasehold 
production, including both oil and gas, as 
well as the economics of a fieldwide plan 
shall be considered by the Supervisor in 
determining whether the lease can be 
operated successfully if it is required that the 
gas be conserved. 

V. Reporting and Measurement 
Responsibilities 

The volume of oil or gas produced, whether 
sold, avoidably or unavoidably lost, vented 
or flared, or used for beneficial purposes 
(including gas that is reinjected) must be 
reported on Form 9-329, Monthly Report of 
Operation, in accordance with the 
requirement of this Notice and the applicable 
provisions of NTL-1 and NTL-lA. The 
volume and value of all oil and gas which is 
sold, vented or flared without the 
authorization, approval, ratification, or 
acceptance of the Supervisor, or which is 
otherwise determined by the Supervisor to be 
avoidably lost must be reported on Form 9- 
361, Monthly Report of Sales and Royalties. 


Payments submitted in this respect must be 
accompanied by a Form 9-614-A. Rental and 
Royalty Remittance Advice. 

In determining the volumes of oil and gas 
to be reported in accordance with the first 
and second paragraphs of this Section V, 
lessees and operators shall adhere to the 
following: 

1. When the amount of oil or gas involved 
has been measured in accordance with Title 
30 CFR 221.43 or 221.44, that measurement 
shall be the basis for the volume reported. 

2. When the amount of oil and gas 
avoidably or unavoidably lost, vented or 
flared, or used for beneficial purposes occurs 
without measurement, the volume of oil or 
gas shall be determined utilizing the 
following criteria, as applicable: 

a. Last measured throughput of the 
production facility. 

b. Duration of the period of time in which 
no measurement was made. 

c. Daily lease production rates. 

d. Historic production data. 

e. Well production rates and gas-oil ratio 
tests. 

f. Productive capability of other wells in 
the area completed in the same formation. 

g. Subsequent measurement or testing, as 
required by the Supervisor. 

h. Such other methods as may be approved 
by the Supervisor. 

The Supervisor may require the installation 
of additional measurement equipment 
whenever it is determined that the present 
methods are inadequate to meet the purposes 
of this Notice. 

V7. Value Determinations for Royalty or 
Compensation Purposes 

In computing the royalty or compensation 
due on oil or gas under the provisions of this 
Notice, the value shall be computed in the 
same manner as the Supervisor would have 
calculated the value of the oil or gas had it 
been sold from the same lease, same 
communitized tract, or same unitized 
participating area. 

VII. Compliance 

The failure to comply with the 
requirements of this Notice will result in 
compliance being secured by such actions as 
are provided by law and regulation. 

Addendum to NTL-lA 

Refund Applications 

Certain provisions of NTL-4 have been 
revoked retroactive to December 1,1974, the 
effective date of said Notice. Accordingly, 
lessees and operators who submitted royalty 
payments under the provisions of NTL-4 may 
apply for a refund of those payments made 
for (1) oil that was unavoidably lost or used 
for beneficial purposes on the lease, 
communitized tract, or unitized participating 
area from which it was produced and/or (2) 
gas that was vented or flared with the prior 
approval of the Supervisor or unavoidably 
lost No refunds will be processed in the 
absence of such an application, and no 
refunds will be made of those payments 
submitted on the basis of a determination of 
waste by the Supervisor. In addition, 
liquidated damages assessed for the late 
filing of reports or the failure to report 
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pursuant to the provisions of NTL-4 will not 
be refunded. 

The application shall be in the form of a 
letter signed by an authorized officer or agent 
of the lessee or operator and for each 
individual tease shall include: 

1. Hie lease prefix code and lease number. 

2. The month and year. 

3. The product code (01,02,03.04.41, or 43) 
used in the reports and payments previously 
submitted to the Supervisor. 

4. The volume of lost oil and/or gas 
previously reported and the amount of the 
refund requested. 

5. The total amount of the refund requested 
for each lease as a subtotal. 

6. The total amount of the refund requested 
for all leases as a grand total 

Additional instructions in regard to the 
filing and contents of said applications may 
be obtained by contacting the Supervisor 
having jurisdiction over the lease or leases 
involved. 

Refund applications will be processes as 
promptly as possible. The Supervisor, as to 
Federal leases, may process a direct refund 
or authorize the applicant to withhold the 
refund amount from future royalty accurals. 
However, refunds authorized by the 
Supervisor with respect to Indian leases will 
be recoverable only as a credit against future 
rental or royalty accurals in accordance with 
the provisions of Section IX (Overpayments) 
ofNTL-lA. 

Don E. Kash, 

Chief Conservation Division , Geological 
Survey. 

[FR Doc. 79-3946012-26-79. 8:45 air] 

BiUJNG CODE 4310-31-41 


Office of Surface Mining and 
Reclamation 

[Federal Lease Ho. W-23929] 

Availability for Public Review of Mobil 
Oil Corp. Mining and Reclamation Plan 
for the Rojo Caballoa Mine 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement, 
Department of the Interior. 

ACTION: Availability for Public Review 
of a Coal Mining and Reclamation Plan 

SUMMARY: Pursuant to $ 211.5 of Title 30 
and 5 1500.2 of Title 40, Code of Federal 
Regulations, notice is given that the 
Office of Surface Mining has received a 
proposed mining and reclamation plan. 
The proposed plan is described below: 

Location of Lands To Be Affected 

Applicant: Mobil Oil Corporation. 

Mine Name: Rojo Caballos. 

State: Wyoming. 

County: Campbell. 

Township, Range. Section: T. 47N. R. 71W: 
13.14,15. R. 70W: 18. 

Office of Surface Mining Reference No.: 
WY-0043. 

Mobil Oil Corporation has applied to 
the Office of Surface Mining (OSM) for a 


mining and reclamation plan approval 
and permit pursuant to the Surface 
Mining Control and Reclamation Act of 
1977, for the proposed Rojo Caballos 
Mine, Campbell County, Wyoming 
(Federal coal lease W-23929). OSM has 
determined that the approval or 
disapproval of this proposed mine is a 
significant Federal action affecting the 
human environment thus requiring an 
Environmental Impact Statement (EIS). 

The proposed surface mine would be 
located 17 minles southeast of Gillette, 
Wyoming. The permit area for the 
proposed operation includes Federal, 
State, and private lands totaling about 
6,000 acres. 

Planned coal production woul d be gin 
with 3 million tons per year (MMTPY] 
and increase to 9 MMTPY in years 3 and 
4. Maximum planned production would 
be 15 MMTPY in approximately year 6, 
and would continue at that rate for the 
remainder of the 24-year life of the mine. 
During this period 317.5 million tons of 
coal are expected to be recovered. 

The proposed mine would use the 
truck-shovel mining for overburden and 
coal removal Topsoil is to be removed 
by rubber-tired scrapers ahead of 
overburden removal, and either replaced 
on regraded overburden or stored in 
stockpiles for later use. Mobil estimates 
that about 75 percent of the overburden 
and all the coal will require blasting. 
Coal from the mine will be crushed and 
either loaded directly onto coal trains or 
placed in barn storage for subsequent 
train loading. The coal will be shipped 
by unit train to the power generation 
facility where it will be used in the 
generation of electricity. 

This notice is issue at this time for the 
convenience of the public. The Office of 
Surface Mining has not yet determined 
whether the proposed plan is technically 
adequate. It is possible that OSM will 
request additional information from the 
company during the forthcoming 
technical review. Any further 
information so obtained would also be 
available for public review. No action 
with respect to approval of the proposed 
coal mining and reclamation plan shall 
be taken by the Regional Director on or 
before January 28.1980. Prior to taking 
any action on this proposed amendment, 
the Office of Surface Mining will issue a 
Notice of Pending Decision pursuant to 
§ 211.5(c)(2) of Title 30, Code of Federal 
Regulations. 

The mine plan submitted by Mobil Oil 
is available for public review Region V, 
second floor, Brooks Towers, 102015th 
Street, Denver. Colorado. Comments on 
the proposed plan may be submitted on 
or before January 28,1980 to the 
Regional Director, Office of Surface 
Mining, at the same address. 


FOR FURTHER INFORMATION CONTACT: 

John Hardaway, Office of Surface 
Mining, Region V, Brooks Towers, 1020 
15th Street, Denver, Colorado, 80202. 
Donald A. Crane, 

Regional Director. 

[FR Doc 79-39414 Filed 12-28-79; 845 am] 

BILLING CODE 4310-05-4* 


(Federal Coal Lease No. W-23939] 

Intent to Prepare Environmental 
Impact Statement on Proposed 
Extension to Surface Coal Mine; Mobil 
Oil Corp—Rojo Caballos Mine, 
Campbell County, Wyo. 

agency: Office of Surface Mining 
Reclamation and Enforcement 
action: Notice of intent to Prepare 
Environmental Impact Statement on 
Proposed Surface Coal Mine. 

summary: The Office of Surface Mining 
(OSM) has determined that an 
environmental impact statement (EIS) is 
required on Mobil Oil Corporation’s 
proposed Rojo Caballos mine in 
Campbell County, Wyoming. This mine 
is located 17 miles from Gillette, 
Wyoming. The permit area for the 
proposed operation includes Federal, 
State, and private lands totaling about 
6,000 acres. 

The permit area covers 310 acres and 
the proposed extension to this area 
involves 1,366 acres to the south and 
west of the permit area. Prior to taking 
agency action on this proposal, the 
Office of Surface Mining and the 
Geological Survey will prepare an 
environmental impact statement which 
will analyze the alternatives. 

The environmental impact statement 
will evaluate OSM's proposed action 
and alternatives to that action. 
Alternatives will include but are not 
limited to disapproval of the applicant's 
proposal approval of applicant’s 
proposal with modifications 
(stipulations), deferring action and no 
action on the proposal. 

A meeting will oe held to discuss the 
significant issues related to the project 
Any interested persons or agencies are 
invited to participate at this scoping 
meeting to be held at the Campbell 
County Recreation Center. 1000 Douglas 
Highway, Gillette, Wyoming, on January 
10,1980 at 7:30 p.m. In addition, 
personnel will be present at the 
Recreation Center from 1:00 pm until 
4:30 p.m. to discuss the proposal and 
receive comments from those unable to 
be present in the evening. 

The mining and reclamation plan is 
available for review at the Office of 
Surface Mining. Brooks Towers, 1020 
15th Street, Denver, Colorado, 80202, at 
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the State of Wyoming, Department of 
Environmental Quality, Land Quality 
Division, Hathaway Building, Cheyenne, 
Wyoming, 82002, and the Campbell 
County courthouse. Any comments or 
requests for further information should 
be directed to: Robert Schueneman or 
John Hardaway, Office of Surface 
Mining, Region V, Brooks Towers, 1020 
15th Street, Denver, Colorado 80202, Tel: 
(303) 837-5650. 

Donald A. Crane, 

Regional Director. 

(FR Doc 79-39413 Filed 12-26-79; 8.45 am) 

BILLING COOE 4310-O5-M 


[Federal Coal Lease No. W-0325878] 

Availability of Proposed Major 
Modification of Coal Mining and 
Reclamation Plan for Public Review; 
Shell Oil Co.—Buckskin Mine, 

Campbell County, Wyo. 

agency: Office of Surface Mining 
Reclamation and Enforcement. 
action: Availability of Proposed Coal 
Mining and Reclamation Plan for Public 
Review. 

summary: Pursuant to Sections 211.5 
and 786, of Title 30 and Section 1500.2 of 
Title 40, Code of Federal Regulations, 
notice is hereby given that the Office of 
Surface Mining has received a new 
mining and reclamation plan. 

The proposed mine is described 
below: 

Description of Mine 

Type of Mine: Surface Mine. 

Applicant: Shell Oil Company. 

Mine Name: Buckskin Mine. 

State: Wyoming. 

Township, Range, Section: Lots 1, 3, and 4 
of sec. 5, T. 51 N., R. 72 W., and SW of the 
NVfe and the SV* of sec. 32, T. 52 N.. R. 72 W. 

Office of Surface Mining Reference No. WY 
0034. 

Notice of Availability 

The proposed modification will be 
reviewed by the Office of Surface 
Mining according to subchapter D 
(Section 740 et seq.) of Title 30, Code of 
Federal Regulations. 

The proposed mining plan involves 
surface mining of Federal coal overlain 
by privately-owned surface coal. The 
mine site would be located 
approximately 10 miles north of Gillette, 
Wyoming at an elevation of 4,200 feet. 
Surface operations are scheduled to 
begin in January 1980, with actual coal 
extraction scheduled for late 1981. Coal 
would be mined until 1996 with 
reclamation scheduled for completion in 
1999. The average annual coal 
production would be approximately 2.6 
million tons, with projected maximum 


annual production of 6 million tons. Two 
coal seams would be mined. Coal is to 
be shipped out via train. The coal lease 
area includes 599.44 acres. The total 
permit area would be larger, 1,466.7 
acres, and includes a rail spur, a buffer 
area, temporary topsoil and spoil piles. 

This notice is issued at this time for 
the convenience of the public. The 
Office of Surface Mining has not yet 
determined whether the proposed 
modification is technically adequate. 

No action with respect to approval of 
the plan shall be taken by the Regional 
Director on or before January 28.1980. 
Prior to making a final decision 
regarding this proposed amendment, the 
Office of Surface Mining will issue a 
Notice of Pending Decision pursuant to 
§ 211.5(c)(2) of Title 30, Code of Federal 
Regulations. 

Notice of Availability 

This plan is available for public 
review in the Library, Office of Surface 
Mining, Region V, Brooks Towers, 1020 
15th Street, Denver, Colorado. Any 
additional information obtained or 
prepared during the course of the 
review, during the preparation of the 
technical analysis and an environmental 
assesssment, would be available for 
public review. Comments on the 
proposed mine plan application may be 
addressed to the Regional Director at 
the above address. 

FOR FURTHER INFORMATION CONTACT: 
Ron Naten or John Hardaway, Office of 
Surface Mining, Brooks Towers, 1020 
15th Street, Denver, Colorado 80202. 
Donald A. Crane, 

Regional Director. 

{FR Doc. 79-39410 Filed 12-26-79; 8:45 am) 

BILUNG COOE 4310-05-44 


Fish and Wildlife Service 

Availability of Environmental 
Assessments for Wildlife Restoration 
Projects 

agency: Fish and Wildlife Service, 
Department of the Interior. 
action: Notice of Availability for 
Inspection and Public Comment. 

summary: This notice provides a listing 
of Environmental Assessments available 
for public review to supplement those 
previously listed in the Federal Register 
July 20, August 3, September 8, October 
5, and November 16.1979. The 
Assessments and Findings of No 
Significant Impact were prepared on 
certain projects conducted by State fish 
and wildlife agencies under the Federal 
Aid in Wildlife Restoration program. 

The public invited to comment and 


information is provided on the locations 
at which the documents may be 
reviewed. 

date: Comments must be received at the 
locations indicated by January 28,1980. 
adoresses: The assessments are 
available for inspection at the following 
locations: 

FWS Federal Aid Office, 1000 N. Glebe Road, 
Arlington, Virginia 22201 
Region 1, FWS, Lloyd 500 Building. Suite 1692, 
500 N.E. Multnomah Street, Portland, 
Oregon 97232 

Region 2, FWS, 500 Gold Avenue, S.W., P.O. 

Box 1306, Albuquerque, New Mexico 87103 
Region 3, FWS. Federal Building, Fort 
Snelling, Twin Cities, Minnesota 55111 
Region 4, FWS, Richard B. Russell Federal 
Building. 75 Spring Street, SW., Atlanta, 
Georgia 30303 

Region 5, FWS, 1 Gateway Center, Suite 700, 
Newton Comers, Massachusetts 02158 
Region 6, FWS, P.O. Box 25486, Denver 
Federal Center, Denver Colorado 80225 
Alaska Area Office, FWS, 1011 E. Tudor 
Road, Anchorage, Alaska 99507 
Central headquarters office of the State fish 
and wildlife agency 

Interested persons are invited to 
submit comments to the appropriate 
Regional Director at the above regional 
addresses within 30 days. Copies of the 
assessment may be obtained at the 
Regional Offices upon payment of 
reasonable reproduction costs pursuant 
to 43 CFR, Part 2, Appendix A. Copies of 
any Finding of No Significant Impact 
will be provided free of cost. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Charles K. Phenicie, Chief, Division 
of Federal Aid, U.S. Fish and Wildlife 
Service, Washington, D.C. 20240, 
telephone 703-236-1526. 

SUPPLEMENTARY information: On June 
26,1979, the U.S. District Court for the 
District of Columbia issued an order 
dismissing Civil Action No. 78-430 
involving the Federal Aid in Wildlife 
Restoration program. The dismissal 
effected an agreement by plaintiffs and 
defendants which included a provision 
that the Fish and Wildlife Service would 
publish in the Federal Register a notice 
of availability of certain Environmental 
Assessments for inspection and public 
comment. Pursuant to the stipulated 
agreement, this notice lists 
Environmental Assessments prepared to 
date and will be supplemented as other 
assessments are prepared. 

The principal author of this notice is 
Dr. Robert J. Sousa, U.S. Fish and 
Wildlife Service, Division of Federal 
Aid, Washington. D.C. 20240, telephone 
703-235-1526. 

Notice is hereby given of availability 
for inspection and comment of 
environmental assessments for the 
following Federal Aid projects funded in 
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part by the U.S. Fish and Wildlife 
Service (FWS) under the Pittman- 
Robertson Federal Aid in Wildlife 
Restoration Act, 16 U.S.C. 669 et seq: 
(Activities listed are not exclusive.) 

Region 6 

Colorado W-110-D 

This assessment describes activities 
associated with operation, management 
and development on 13 wildlife 
management areas in northeast 
Colorado. Activities include 
construction of dikes and feeder canals, 
planting of trees, shrubs and herbaceous 
wildlife food and cover crops, 
vegetation control, erection of waterfowl 
nesting structures, and implementation 
of watershed management practices. 

Addendum—Region 3 

Indiana FW-22-D 

This amendment provides for the 
construction of a 12.6-acre water 
impoundment on the Atterbury Fish and 
Wildlife Area (5,534 acres) to protect 
and enhance marshes and 
impoundments associated with the 
watershed of Herriott Creek. 

Dated: December 20,1979. 

Robert S. Cook, 

Deputy Director, U.S. Fish and Wildlife 
Service. 

[FR Doc. 79-39381 Filed 12-28-79; ft:45 am] 

BILLING CODE 4310-55-M 


DEPARTMENT OF JUSTICE 

Law Enforcement Assistance 
Administration 

Competitive Research Program on the 
Impacts of Sentencing Alternatives on 
Prison Environments; Notice of 
Solicitation of Preliminary Proposals 

The National Insititute of Law 
Enforcement and Criminal Justice 
announces a competitve research 
program on the impacts of sentencing 
alternatives on prision environments. 
The purpose of this research is to 
examine the effects of various 
sentencing modes on the prison 
environment. Given the recent trend 
towards determinacy, the primary focus 
is on comparative impacts of 
determinate versus indeterminate 
sentencing strategies on such factors as 
inmate behavior, levels of prision 
tension, staff inmate relationships and 
prison management. 

A total of $200,000 for 18 months has 
been allocated for this project. 

The solicitation asks for submission of 
preliminary proposals instead of formal 
applications. Proposals will reviewed by 


an Institute-designated panel. Requests 
for formal applications will be based on 
the results of this peer review process in 
accordance with the criteria indicated in 
the solicitation. 

Proposals must be postmarked no 
later than March 15,1980. Grant award 
is anticipated in early fall, 1980. 

Copies of the solicitation may be 
obtained by writing to: Program 
Solicitation Office, National Criminal 
Justice Reference Service, Box 6000, 
Rockville, Maryland 20850, Solicitation 
No. 80-113. 

Dated: December 12,1979. 

Harry M. Bratt, 

Acting Director, NILECJ. 

(FR Doc. 79-39465 Filed 12-28-79; 8.45 am) 

BILLING CODE 4410-18M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice (79-99)] 

NASA Advisory Council (NAC) Space 
Systems and Technology Advisory 
Committee; Meeting 

A meeting of the Informal Executive 
Subcommittee of the Space Systems and 
Technology Advisory Committee will be 
held January 15,1980, from 9:30 a.m. to 
3:30 p.m. in Room 647, NASA 
Headquarters, 600 Independence 
Avenue SW., Washington, DC 20546. 

The meeting will be open to the public 
up to the seating capacity of the room 
(about 15 persons including 
Subcommittee members and 
participants). 

The Space Systems and Technology 
Advisory Committee was established to 
advise NASA senior management 
through the NASA Advisory Council in 
the area of space research and 
technology. The purpose of the 
Executive Subcommittee meeting is to 
discuss and plan activities of the 
committee's informal ad hoc 
subcommittees for fiscal year 1980. The 
Chairperson is Mr. Robert L Johnson. 
There are seven members on the 
informal Executive Subcommittee. 

For further information, please contact 
C. Robert Nysmith, Executive Secretary, 
(202) 755-3252, NASA Headquarters, 
Code RP-4, Washington, DC 20548. 

Robert F. Ailnutt, 

Acting Associate Administrator for External 
Relations. 

December 20,1979. 

(FR Doc. 79-39474 Filed 12-28-79; 8:45 am] 

BILUNG CODE 7510-01-44 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 79-52] 

Accident Reports, Safety 
Recommendations and Responses; 
Availability 

Aircraft Accident Reports in Brief 
Format 

Issue No. 4 of U.S. Civil Aviation 
Accidents, 1978 (NTSB-BA-79-2).— The 
National Transportation Safety Board 
on December 12 made available copies 
of the fourth volume in its series of brief 
reports on general aviation accidents 
which occurred last year. The computer- 
printout reports document the causal 
factors assigned by the Safety Board in 
each of the 901 accidents covered. In 
addition to the causal factors. Issue No. 
4 also provides statistical information 
tabulated by type of accident, phase of 
operation, kind of flying, injury index, 
aircraft damage, conditions of light, pilot 
certificate, and injuries. 

The Safety Board, in Press Release SB 
79-96 covering Issue No. 4, reminded 
general aviation pilots of the need to 
exercise caution and vigilance when 
taxiing aircraft at major airports 
because of the invisible danger of 
“prop/jet wash” from large multi-engine 
aircraft. The wind blast created by 
propellers or jet engines of large aircraft 
on the ground can result in substantial 
damage to light aircraft and cause injury 
to occupants, the Board said. Cited was 
a recent “prop wash" accident involving 
a Cessna 172 aircraft at the San 
Francisco International Airport 

Note.—The brief reports in Issue No. 4 
contain essential information; more detailed 
data may be obtained from the original 
factual reports on file in the Washington 
office of the Safety Board. Upon request, 
factual reports will be reproduced 
commercially at an average cost of 7 cents 
per page for printed matter, $1 per page for 
black-and-white photographs, and $1.50 per 
page for color photographs, plus postage. 
Requests concerning aircraft accident report 
briefs should include (1) date and place of 
occurrence, (2) type of aircraft and 
registration number, and (3) name of pilot 
Address requests to: Public Inquiries Section. 
National Transportation Safety Board, 
Washington, D.C. 20594. 

Copies of Issue No. 4 may be purchased 
from the National Technical Information 
Service, U.S. Department of Commerce, 
Springfield. Va. 22151. 

Safety Recommendation Letters 

Aviation 

A-79-93 to the Federal Aviation 
Administration. —On February 10,1978, 
Columbia Pacific Airlines, flight 23, a 
Beech 99, crashed during takeoff from 
the Richland (Wash.) Airport. After 
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liftoff, the aircraft climbed steeply to 400 
feet above the ground, stalled, and 
crashed 2,000 feet beyond the end of the 
runway. The 17 persons on board were 
killed, and the aircraft was destroyed. 

Safety Board investigation revealed 
that the aircraft’s steep climb was 
caused by an extreme noseup stabilizer 
trim position, which the flightcrew did 
not detect before takeoff. Probably 
contributing to the crew’s failure to 
recognize the out-of-trim condition were 
a faulty pitch trim indicator and an 
inoperative stabilizer out-of-trim 
warning system. The crew also was not 
aware that the warning system was 
inoperative. 

On August 11,1978, the Safety Board 
issued recommendation A—78—55 
requesting FAA to change the Beech 99 
minimum equipment list (MEL) to 
require a functional out-of-trim warning 
system for flight. FAA rejected the 
recommendation on the grounds that a 
visual check of the stabilizer trim is a 
sufficient safeguard. However, the July 
1979 FAA-approved MEL requires the 
out-of-trim warning system to be 
operational for flight. 

In April 1979, FAA, in General 
Aviation Airworthiness Alert No. 9, 
recommended to Beech 99 and 100 
operators that the manufacturer’s 
inspection program be rigidly followed 
to preclude operating aircraft with 
inoperative trim indicating/waming 
systems which could result in an unsafe 
condition. 

On July 3,1979, FAA issued 
Operations Bulletin No. 79-1 on the 
Beech 99 stabilizer trim problems and 
procedures. The Bulletin stressed the 
need for visual inspection of the 
stabilizer position during preflight, 
coordination between crewmembers 
regarding their respective 
responsibilities and duties, and 
increased emphasis during proficiency 
flight checks on pilots* knowledge of the 
stabilizer trim system. However, this 
Bulletin, Airworthiness Alert No. 9, and 
the FAA-approved flight manuals do not 
require that a crew verify the 
operational status of the stabilizer out- 
of-trim warning system. These FAA 
actions may not preclude a flightcrew 
from taking off in a hazardous out-of- 
trim condition. 

The Board notes that whenever the 
stabilizer is not within the takeoff range 
and the left throttle is advanced past the 
position that corresponds to the 90 
percent Nl setting, the out-of-trim 
warning system sounds a warning horn. 
To test the warning system, d.c. 
electrical power is required but it is not 
necessary to start either engine. 

Further, the Board notes that the 
Beech 99 and 100 aircraft have almost 


identical trim and warning systems, and 
neither of the associated FAA-approved 
flight manuals require the crew to 
perform a check of the stabilizer out-of- 
trim warning system. Unless the out-of¬ 
trim warning system has been 
previously “written up” in the aircraft’s 
maintenance forms, the crew has no 
way of knowing the operational 
condition of the system. Since the 
system is required for flight by the 
minimum equipment list, the crew 
should also be required to determine the 
operational status of the system before 
flight. 

Accordingly, the Safety Board on 
December 19 recommended that FAA: 

Require that the Beech 99 and Beech 100 
flight manuals include a checklist procedure 
that requires the crew to verify the 
operational status of the stabilizer out-of-trim 
warning system. (Class II, Priority Action) 
(A-79-93) 

Railroad 

R-79-75 through 77 to the Illinois 
Central Gulf Railroad Company. —On 
October 12,1979, Amtrak passenger 
train No. 392, consisting of one 
locomotive unit and five coaches, 
approached Harvey, Ill., at a speed of 65 
mph where it was diverted from track 
No. 4 to track No. 3 and collided with 
standing Illinois Central Gulf Railroad 
Company (ICG) freight train No. 51, 
consisting of three locomotive units, 40 
cars, and a caboose. The super-structure 
of the first locomotive unit of train No. 

51 was sheared from its bed when the 
unit was shoved under the second unit 
at impact. The locomotive and first car 
of the passenger train were turned onto 
their sides. The engineer and front 
brakeman of train No. 51 were killed; 
the engineer, fireman, other 
crewmembers, and 51 passengers on 
train No. 392 were injured. 

The Board notes that there are four 
main tracks, two commuter tracks, and 
two secondary tracks in the area of the 
accident. The secondary tracks provide 
access to Harvey Yard located adjacent 
to the east side of the main tracks. The 
commuter and main tracks are 
numbered west to east, with Nos. 1 and 
2 assigned to commuter operation and 
Nos. 3. 4, 5, and 6 assigned to main line 
trains. The operation of trains with the 
current of traffic on the main tracks is 
controlled by an automatic block signal 
system. There are 27 hand-thrown 
switches located on the main tracks and 
on tracks leading to the yard to 
establish the various routes. The 
switches are aligned by a switchtender 
on instructions of a train director or 
yardmaster. The hand-thrown switches 
are not interlocked with movements on 
the main track, but when the switches 


are aligned from one track to another, 
this is indicated on tho signal in 
advance of the switch. 

Trains are permitted to move on the 
main tracks through the area at a 
maximum authorized speed of 65 mph if 
the engineer can see the switch markers 
and know that the switches are properly 
aligned. However, the hand-thrown 
switches on the main tracks can be 
operated at any time regardless of the 
distance of a train from the switch. This 
permits the switches to be operated 
immediately in front of an approaching 
train, as in this case, with no warning to 
the train’s engineer. 

Investigation showed that train No. 51 
was operated south on track No. 3 and 
was stopped just north of a crossover 
leading from track No. 3 to track No. 4. 
The train had been instructed to wait 
until train No. 392 passed on track No. 4; 
then No. 51 was to be routed to track 
No. 4 to proceed south. The 
switchtender stated that he was 
instructed by the yardmaster to align the 
crossover for movement of train No. 51 
from track 3 to track 4 after the passage 
of the passenger train. He said that he 
saw a commuter train go by and 
assumed that it was the designated 
passenger train. He immediately went to 
the switch on track No. 4 and aligned it 
for the crossover when train No. 392 
was about 600 feet south of the switch 
and moving at a speed of about 65 mph. 
The passenger train entered the 
crossover to track No. 3 and collided 
with standing freight train. 

At the time of the accident, the 
switchtender had only 2 months service 
with ICG and had worked as a 
switchtender on only 1 other day about 
2 months earlier. He stated that he was 
not familiar with the location of the 
switches and tracks nor was he familiar 
with the operation of trains in the area. 
The switchtender was not trained 
sufficiently to be properly qualified to 
fulfill the position of switchtender at this 
location. 

The Safety Board notes that if the 
main tracks and the switches in the 
Harvey vicinity were incorporated into 
an interlocking system or if the switches 
were protected by an electrical locking 
device with appropriate time delay, a 
switchtender, regardless of his 
experience, could not operate the switch 
and establish a collision route as was 
done in this accident. Therefore, to 
provide for adequate procedures for the 
safe operation of trains through this 
location, the Safety Board on December 
18 issued the following “Class I, Urgent 
Action" recommendations to ICG: 

Provide at the Harvey Yard location an 
interlocking or other positive means to 
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prevent the inadvertent misalignment of 
switches in advance of a train operating 
within the signal block- (R-79-75) 

Until positive safeguards can be provided 
for the operation of switches, restrict speeds 
through the area of the Harvey crossover so 
that trains can be stopped short of a switch 
which is not properly aligned, but not 
exceeding 20 mph. (R-79-76) 

Immediately qualify all switchmen/ 
brakemen who function as switchtenders by 
providing sufficent training in the specific 
rules that apply to switchtenders, in the 
physical layout of tracks and switches, and in 
train operations in the area of their 
responsibility. (R-79-77) 

Responses to Safety Recommendations 

Highway 

H-78-52 .—On Decemeber 7 the 
Federal Highway Administration further 
responsed to recommendations issued 
following investigation into a cargo 
tank-semitrailer overturn which 
occurred near Beattyville, Ky., on 
September 24,1977. FHWA formally 
responded on December 29,1978, to 
recommendation H-78-52 which called 
for researching the feasibility of 
installing energy attenuating devices 
capable of decelerating large runaway 
vehicles on steep grades where the use 
of adjacent property prohibits the 
installation of truck escape routes. 
FHWA in its December 29 letter 
identified four research studies 
applicable to this recommendation. (See 
44 FR 2442, January 11,1979.) 

FHWA’s December 7 letter indicates 
that two of those studies are nearing 
completion. “Impact Attenuators for 
Heavy Vehicles—A Feasibility Study*' 
investigated impact attenuator systems 
which might safely stop both compact 
cars and tractor-trailers. The initial 
phase, which consisted of feasibility 
studies, is complete, FHWA advises. 

The draft report indicates that it may be 
impractical to develop a roadside 
attenuator that can safely arrest heavy 
trucks. Since this relates directly to the 
concerns expressed in H-78-52, FHWA 
said it would be happy to discuss the 
study with the Safety Board in more 
detail. FHWA plans a briefing by the 
Office of Research and the contractor 
during January, possibly during 
Transportation Research Board 
meetings (January 21-25,1980). 

Also cited in the December 29,1978, 
response was a North Carolina 
Department of Transportation study 
titled “Runaway Truck Arresting 
Schemes.” This study, which is primarily 
basic research, was delayed because of 
staffing problems but has progressed 
through literature search, theoretical 
analysis, and some limited testing. No 
usable results are available at this time, 
FHWA reported. 


FHWA also notes that a study which 
produced a Grade Severity Rating model 
is now completed and will be published 
in about 2 months. A follow-on study to 
refine and evaluate the model, titled 
“Evaluation of Techniques to Counteract 
Truck Accidents on Steep Downgrades," 
is scheduled for completion about a year 
from now. 

The Safety Board on January 30 
acknowledged FHWA’s December 29 
response and indicated that the research 
efforts described concerning the 
problem of runaway trucks are 
acceptable toward fulfilling the intent of 
the recommendation. The Board said it 
would keep the file open pending 
completion of the research efforts listed. 

H-79-13 .—the Recreation Vehicle 
Industry Association on December 10 
responded to a recommendation issued 
last April 4 in conjunction with release 
of the Safety Board’s special study, 
“Safety of Multipurpose Vans." (See 44 
FR 21907, April 12,1979.) The 
recommendation asked RIVA to conduct 
an engineering study through its 
membership to determine the best 
methods of securing applicances in 
recreational vehicles and amend the 
Standard for Recreational Vehicles (A- 
119.2) to specify these methods. 

RIVA reports that after study by its 
Standards Committee and review by the 
Board of Directors, the opinion of the 
Association is that its ongoing “301" 
program, of which the Safety Board is 
aware, responds adequately to the 
concerns expressed through the Board’s 
recommendations. 

Intermodal 

1-79-5 through 12.—The Research and 
Special Programs Administration on 
December 12 provided an interim 
response for the Secretary of 
Transportation with respect to these 
recommendations, issued in connection 
with the Safety Board's special 
investigation report, “Onscene 
Coordination Among Agencies at 
Hazardous Materials Transportation 
Accidents." (See 44 FR 58820, October 
11,1979.) The recommendations concern 
the development and implementation of 
an effective national hazardous 
materials emergency response system. 

RSPA concurs with the Board’s view 
that existing emergency response plans 
for hazardous materials transportation 
should be critically reviewed, and that 
“a comprehensive interagency effort will 
be needed to develop effective 
emergency response plans." RSPA is 
also in basic agreement with the thrust 
of the Board’s recommendations 1-79-5 
through 1-79-11, but RSPA believes that 
the effective Implementation of some of 
these recommendations involve policy 


issues and possibly substantial resource 
commitments that must be examined 
and resolved in terms of a coordinated 
interagency program. For these reasons, 
and in light of other recent 
developments (e.g.. the establishment of 
the Federal Emergency Management 
Agency, the Nuclear Regulatory 
Commission’s recent policy statement 
on “Planning Basis for Emergency 
Responses to Nuclear Power Reactor 
Accidents," and the draft completion of 
Material Transportation Bureau's new 
“Hazardous Materials Emergency 
Response Guide"), RSPA reports that a 
special meeting of the Department of 
Transportation's Standing Committee on 
Hazardous Materials will be called. This 
Committee will hear and discuss the 
following tentative agenda items: 

1. A status report on the U.S. Coast Guard's 
planned and current efforts to implement a 
national hazardous materials emergency 
response center. 

2. A status report on the efforts of the MTB 
to develop and disseminate guidelines for 
emergency response procedures in 
transporation accidents. 

3. The development of a character for the 
establishment of an Interagency Task Force 
on Hazardous Materials Emergency Response 
to prepare a report, to be published in the 
Federal Register for public comment, on 
guidance for use in State and local hazardous 
materials emergency plans. 

4. The relationship of the Safety Board’s 
recommendations 1-79-5 through 11 to all of 
the above, with particular emphasis on those 
recommendations that can be implemented 
immediately, at least in a tentative manner, 
pending completion of the proposed task 
force report 

Members of the Safety Board, or 
appropriate staff personnel, will be 
invited to participate in this meeting to 
help provide their insights or to surface 
any other “facets of hazardous materials 
emergency response needs" that may 
not, to date, be identified in the Board’s 
safety recommendations. RSPA notes 
that the decisions of the Committee will 
be summarized and forwarded to the 
Board as the Department’s full response 
to the subject recommendations. 

Marine 

M-79-76 through 79 .—On December 6 
the U.S. Coast Guard responded to 
recommendations issue on August 9 
following investigation of the collision 
between the Greek cargo ship M/V 
STAR LIGHT and the U.S. Navy 
amphibious assult ship USS FRANCIS 
MARION (LPA-249) which occurred last 
March 4 at the entrance of the 
Chesapeake Bay near Norfolk, Va. (See 
44 FR 48001, August 18,1979.) 

Coast Guard states that it does not 
concur with recommendation M-79-76, 
which called for recording VHF 
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radiotelephone transmissions on all 
channels used for transmitting 
navigational information in the vicinity 
of the entrance of the Chesapeake Bay 
and keeping records concerning marine 
casualties for at least 1 year. Coast 
Guard says it records Channel 16 
transmissions for search and rescue 
purposes and not as an aid to nagivation 
safety. Although a recording system as 
proposed by M-79-76 would be useful in 
investigating marine accidents after-the- 
fact such a system would not play a 
role in preventing accidents. Coast 
Guard does not have adequate facility 
and equipment resources to perform 
such a function, and insufficient benefit 
would be gained in recording VHF 
radiotelephone transmissions on all 
channels used for navigation 
information to justify the expense. 

Nor does Coast Guard concur with 
recommendation M-79-77. which called 
for relocation of the demarcation line 
separating the inland and international 
rules of the road to some point away 
from the precautionary area at the 
entrance of the Chesapeake Bay. Coast 
Guard notes that Cape Henry Light and 
Cape Charles Light are fixed lighted aids 
to navigation, which is the primary 
criterion used to locate COLREGS 
Demarcation Lines. These lights are 
readily identifiable to the mariner and 
are positioned on points of land that 
form a natural boundary which is also 
an excellent radar target. There is no 
indication that the proximity of the 
demarcation line to the precautionary 
area adversely affects navigation safety, 
Coast Guard stated. 

Coast Guard does not concur with 
recommendation M-79-78, which called 
for establishment of an additional 
designated pilotage area at some point 
east of the precautionary area at the 
entrance of the Chesapeake Bay where 
pilots would embark and disembark 
vessels during favorable weather 
conditons. Coast Guard says it does not 
have authority to designate pilot 
boarding areas, and, assuming it did, 
this recommendation would be 
unworkable for two reasons: (1) 
Constantly changing the boarding area 
would result in confusion aboard ships 
and generate unneeded radio traffic, and 
(2) abrupt weather changes are common. 
Also, precautionary areas such as this 
one are internationally accepted and 
commonly used on COLREGS waters. 
Therefore, Coast Guard states, 
internationally licensed masters and 
mates are well versed in its use and 
purpose and should not need local pilot 
knowledge when transmiting. 

Recommendation M-79-79 asked 
Coast Guard to establish an active. 


manned Vessel Traffic Service (VTS) at 
the entrance of the Chesapeake Bay; this 
VTS should not only advise vessels of 
traffic conditions but also exercise 
control over their movements, an 
participation in the VTS should be 
mandatory. In response, Coast Guard 
states that the Commander, Fifth Coast 
Guard District, is reevaluating vessel 
traffic service needs for Chesapeake 
Bay, which will encompass both active 
and passive services. This reevaluation 
will consider recent vessel casualty 
data, present and projected vessel 
density and improved technologies, and 
extensive input from the maritime 
community. The study will conclude in 
October 1980, and a further response to 
this recommendation will be made after 
considering the results of this study. 

Pipeline 

P-79-13 .—Letter of December 3 from 
the American Gas Association (AGA) is 
in reference to the Gas Service 
Company explosion and fire at London, 
Ky., last January 16. Recommendation 
P-79-13 asked AGA to advise its 
member companies of the circumstances 
of this accident and urge them to review 
their actual operating practices for 
uprating pipelines to assure that they 
conform to established company 
procedure, related industry guidelines, 
and Federal regulations. (See 44 FR 
36273, June 21,1979.) AGA reports that it 
will advise its member companies to 
review their actual operating 
procedures, related industry guidelines, 
and Federal regulations. 

P-79-40 .—The Potomac Electric 
Power Company (Pepco) on December 7 
responded to a recommendation 
developed during the investigation of a 
natural gas explosion which demolished 
a townhouse in Washington. D.C., last 
October 30. The recommendation, issued 
jointly to the Washington Gas Light 
Company, Pepco, and the Chesapeake & 
Potomac Telephone Company, called for 
the expansion, in cooperation with the 
District of Columbia Government, of the 
“Miss Utility'* "one-call” system now 
serving areas of Maryland and Virginia 
to include the District of Columbia. (See 
44 FR 67256-7, November 23,1979.) 

In response, Pepco notes that the 
District of Columbia has an efficient 
public space permitting procedure 
covering all public space excavations. 
The permit requires the permittee to 
notify the utilities involved. Pepco says 
it marks approximately 200 excavations 
per month and a "Miss Utility" system 
would add somewhere between $250,000 
and $500,000 to Pepco expenses for extra 
crews and equipment with no additional 
benefit to D.C. residents. Pepco notes 
that the D.C. Department of 


Transportation and the D.C. Public 
Service Commission are analyzing the 
problem of underground utilities and are 
considering the adoption of an 
"Underground Facilities Policy 
Statement." 

Pepco concludes, "No system, 'Miss 
Utility' or otherwise, can be effective if 
the people who propose to excavate do 
not pick up the telephone as required by 
that system and notify the relevant 
utility or utilities." 

Note.—Copies of Safety Board 
recommendation letters, responses, and 
related correspondence are available free of 
charge. All requests for copies must be in 
writing, identified by recommendation 
number. Address inquiries to: Public Inquires 
Section, National Transportation Safety 
Board, Washington. D.C. 20594. 

(49 U.S.C. 1903(a)(2), 1906) 

Margaret L. Fisher, 

Federal Register Liaison Officer 
December 19.1979. 

(40 FR Doc. 79-39402 FUed 12-26-79: 8:45 am) 

BILLING CODE 4910-5S-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 
Background 

December 19.1979. 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB reviews and acts on 
those requirements, under the Federal 
Reports Act (44 USC, Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
receivied for review since the last list 
was published. The list has all the 
entries for the one agency together and 
grouped into new forms, revisions, 
extensions, or reinstatements. Some 
forms listed as revisions may only have 
a change in the number of respondents 
or a reestimate of the time needed to fill 
them out rather than any change to the 
content of the form. The agency 
clearance officer can tell you the nature 
of any particular revision you are 
interested in. Each entry contains the 
following information: 
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The name and telephone number of the 
agency clearance officer (from whom a copy 
of the form and supporting documents is 
available); 

The office of the agency issuing this form; 

The title of the form; 

The agency form number, if applicable; 

How often the form must be filled out; 

Who will be required or asked to report; 

An estimate of the number of forms that 
will be filled out; 

An estimate of the total number of hours 
needed to fill out the form; and 

The name and telephone number of the 
person or office responsible for OMB review. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statements, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Stanley E. Morris, Deputy 
Associate Director for Regulatory Policy 
and Reports Management, Office of 
Management and Budget, 726 Jackson 
Place, Northwest, Washington, D.C. 
20503. 

DEPARTMENT Of AGRICULTURE 

Agency Clearance Officer—Richard J. 
Schrimper—447-6201 

New Forms 

Food and Nutrition Service 


Study of Menu Choice, Food Production 
and Costs of School Feeding Program 
Single-Time 

Food Service Director and Prinicipals in 
600 Schools Nationwide, 13,080 
responses; 5,437 hours 
Charles A. Ellett, 395-5080. 

Reinstatements 

Food and Nutrition Service 
Administrative Review Report—Summer 
Food Service Program for Children 
(Site) 

FNS 19-1 8c 10-2 
On occasion 

Food Service Sites, 1,802 responses; 

1,970 hours 

Charles A. Ellett, 395-5080. 

DEPARTMENT Of COMMERCE 

Agency Clearance Officer—Edward 
Michals—377-3627 

Revisions 

Bureau of the Census, 

State and Local Construction Project 
Report—Governments, 

C-700 (SL) 

Monthly 

State & Local Government Agency 
Officials, 48.000 responses; 12,000 
hours 

Office of Federal Statistical Policy and 
Standard. 673-7974. 

Bureau of the Census 
Survey of Plant Capacity 
MQ-Cl 
Annually 

Manufacturing Establishments, 9.000 
responses; 13,500 hours 
Office of Federal Statistical Policy and 
Standard, 673-7974. 

Economic Development Administration 
Technical Assistance Application 
ED-357A 
On Occasion 

State and Local Governments, 250 
responses; 2,500 
Richard Sheppard, 395-3211. 

Economic Development Administration 
Technical Assistance Application— 
Nongovernment Applicants 
ED-357NG 
On occasion 

Non-Prof, Non-Government 
Organization, 250 responses; 2,500 
hours 

Richard Sheppard. 395-3211. 

DEPARTMENT Of DEFENSE 

Agency Clearance Officer—John V. 

W enderoth—697-1195 

Revisions 

Department of the Army 
Vessel Operation Report Eng 3925, B, C, 
& D 


Other (see SF-83) 

Commercial Vessel Operators, 150,000 
responses; 75,000 hours 
Office of Federal Statistical Policy and 
Standard, 673-7974. 

Department of the Army 
Record of Arrivals and Departures of 
Vessels 
Eng 3926 
Monthly 

Marine terminal operators, 7,200 
responses; 3.600 hours 
Richard Sheppard. 395-3211. 

Department of the Army 
Career Attitude Survey 
Annually 

College and ROTC students, 1,000 
responses; 666 hours 
Laveme V. Collins, 395-3214. 

DEPARTMENT Of HEALTH, EDUCATION, AND 
WELFARE 

Agency Clearance Officer—William 
Riley—245-7488 

New Forms 

Center for Disease Control 
Indochinese Refugees with Tuberculosis 
Annually 

State and local health departments, 112 
responses; 335 hours 
Richard Eisinger, 395-3214. 

Health Care Financing Administration 
Survey of Medicaid Reimbursement 
Policies 

HCFA-167T, HCFA-L-167T 
Single-time 

State Medicaid Directors, 50 responses; 
200 hours 

Richard Eisinger, 395-3214. 

National Center for Education Statistics 
Study of Education and Training in 
Nonschools 
NCES-2427 
Single-time 

Authors of Research Reports, 200 
responses; 100 hours 
Office of Federal Statistical Policy and 
Standard, 673-7974. 

Office of Human Development 
National Evaluation of National Center 
for Child Abuse and Neglect Service 
Quarterly 

Directors of Local Family Service 
Agencies, 116 responses; 186 hours 
Barbara F. Young, 395-6132. 

Social Security Administration 
State Plan Preprints for Low Income 
Supplemental Energy 1 
Allowance FY 1980 
Single-time 

St. Elec Method of Administration Funds 
Under Supplementary Energy 


1 This SSA proposal may be approved promptly to 
allow the distribution of funds, authorized by PL OB- 
126 of November 27,1970. to aid low income 
persons during the winter heating season. 
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Allowance Program, 49 responses; 
1,960 hours 

Barbara F. Young, 395-6132. 

Revisions 

Health Care Financing Administration 
Sterilizations and Hysterectomies 
HCFA/OHDS-60 
Quarterly 

State Medicaid Title XIX Agencies, 216 
responses; 2,484 hours 
Richard Eisinger, 395-3214. 

Office of the Secretary 
Income Survey Development Program 
1979 Research Panel Wave 6 
OS-25-79 
Quarterly 

Household Members in National 
Probability Sample, 72,012 responses; 
25,204 hours 

Office of Federal Statistical Policy and 
Standard, 673-7974. 

Extensions 

Public Health Service 
Public Health Service Sterilization 
Record 
PHS-6044 
Quarterly 

Ambulatory Health Care Organizations, 
800 responses; 800 hours 
Richard Eisinger, 395-3214. 

DEPARTMENT OF HOUSING AND URBAN 
ADMINISTRATION 

Agency Clearance Officer—Robert G. 
Masarsky—755-5184 

Revisions 

Housing Production and Mortgage 
Credit 

Application for Assignment of Portion of 
Set-Aside to Specific Project (Section 
8 State Agency Program) 

HUD-52518 
On occasion 

Approved State HSG. Finance Agencies, 
342 responses; 171 hours 
Arnold Strasser, 395-5080. 

Housing Production and Mortgage 
Credit 

Operation Subsidy Requisition for 
Partial Payments of Public Housing 
Urban Inititative Program (PHUIP) 
HUD-53120 
Quarterly 

Public Housing Agencies, 268 responses; 
268 hours 

Arnold Strasser, 395-5080. 

Housing Production and Mortgage 
Credit 

Applications for Approval as Mortgagee 
92001, A, B, C, D, E, & K 
On occasion 

Mortgage companies, 18,000 responses; 
4,500 hours 

Arnold Strasser. 395-5080 


Extensions 

Community Planning and Development 
CDBG Housing Assistance Plan (HAP) 
(Entitlement and Small Cities 
Comprehensive Programs) 

HUD-7091, 7092, 7093, 7094, & 7095 
Annually 

Units of general local government, 2,000 
responses; 20,000 hours 
Budget Review Division, 395-4773. 

Housing Management 
Low Income Public Housing 
Modernization Program Forms 
HUD-53001 
On occasion 

Public housing agencies, 300 responses; 
300 hours 

Arnold Strasser, 395-5080. 

Housing Production and Mortgage 
Credit 

Assistance Payments 
Program Application for Existing 
Housing 
HUD-52515 
On occasion 

PHA’s desir. to admini. sec. 8 existing 
hsg prog., 1,000 responses; 4,000 hours 
Arnold Strasser. 395-5080. 

Housing Production and Mortgage 
Credit 

Development Program of Indian Housing 
Authority 
HUD-53045 
On occasion 

Official Indian Housing Authorities, 120 
responses; 1,440 hours 
Arnold Strasser, 395-5080. 

Housing Production and Mortgage 
Credit 

Development Program of Public Housing 
Agency Development 
Cost Budget/Cost Statement 
HUD-52483 & HUD-52484 
On occasion Public Housing agencies 
500 responses; 1,000 hours 
Arnold Strasser. 395-5080. 

Office of the Assistant Secretary for 
Administration 

Request for Termination of Multifamily 
Morgtage Insurance 
HUD-9807 
On Occasion 

Mortgagees 300 responses; 75 hours 
Arnold Strasser, 395-5080. 

Reinstatements 

Community Planning and Development 
Application for Federal Assistance, 
Community Development, Assurances 
HUD-6757 
On occasion 

Federally assisted new communities 50 
responses; 250 hours 
Budget Review Division, 395-4773. 

Community Planning and Development 


Section 8 Housing Assistance Payments 
Program—Application for Moderate 
Rehabilitation 
HUD-52515A 
On Occasion 

PHA’s who want to Admin. The Mod 
Rehab Program 900 responses; 7,200 
hours 

Arnold Strasser. 395-5080 

DEPARTMENT OF LABOR 

Agency Clearance Officer—Philip M. 
Oliver—523-6341 

Revisions 

Employment and Training 
Administration 

Continuous Wage and Benefit History 

ETA-10 

On occasion 

Unemployment Insurance Claimants 
84,000 responses; 10,080 hours 
Arnold Strasser, 395-5080. 

Employment and Training 
Administration 
Win Reporting System 
ETA-595, 596, & MA 5-97 
On Occasion 

Win Offices 3,838,000 responses; 283,080 
hours 

Arnold Strasser, 395-5080. 

Employment and Training 
Administration 
Job Specification Form 
ES-541 
On occasion 

Employers who use or plan to use the 
employment service 6,000 responses; 
15,000 hours 

Arnold Strasser, 395-5080. 

Labor-Management Service 
Administration 

Annual Report (Dol, PBGC, IRS 5500 
Series) 2 

Treasury-Labor 5500, C & K 
Annually 

All pension plans and selected welfare 
plans, 600,000 responses; 3,900,000 
hours 

Arnold Strasser, 395-5080 

ACTION 

Agency Clearance Officer—William D. 
Baldridge—254-7845 

Reinstatements 

Action Request for Information 
(Recruitment) 

A-33S/A-16 
On occasion 

Students and General Public 105,000 
responses; 840 hours 


•The normal 10-day comment period has been 
waived for these forms and they have been 
approved in order to ensure their availability to the 
public in January 1980. Without such a waiver, DOL 
could not get the forms printed in time. 
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Barbara F. Young, 395-6132 

TENNESSEE VALLEY AUTHORITY 

Agency Clearance Officer—Eugene E. 
Mynatt—615/755-2915 

New Forms 

TVA Commercial and Industrial Energy 
Conservation Financing Plan 
TVA 6294 Thru TVA 6294B 
On occasion 

Commercial and Indust. EstabL in TVA 
Valley 1,250 responses; 937 hours 
Charles A. Ellett, 395-5080. 

Extensions 

Heat Pump Dealer Questionnaire 
TVA 6230 

Heat Pump Dealerships. 30 responses; 15 
hours 

Charles A. Ellett. 395-5080. 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Agency Clearance Officer—Charles 
Ervin—523-0267 

Revisions 

Nonrubber Footwear Producers' Survey 
Annually 

Producers 200 responses; 18,000 hours 
Office of Federal Statistical Policy and 
Standard, 673-7974. 

Stanley E. Morris, 

Deputy Associate Director for Regulatory 
Policy and Reports Management. 

(FR Doc. 79-39473 Filed 12-25-79; 8.45 am) 

BILUNG COO€ 3115-01-41 


SMALL BUSINESS ADMINISTRATION 

(License No. 02/02-0380] 

TLC Funding Corp.; Application for a 
License To Operate as a Small 
Business Investment Company 

Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to § 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1979)), under the name 
of TLC Funding Corp. (Applicant), for a 
license to operate as a Small Business 
Investment Company (SBIC) under the 
provisions of the Small Business 
Investment Act of 1958, as amended, 
and the Rules and Regulations 
promulgated thereunder. 

The Applicant was incorporated 
under the laws of the State of New York, 
and it will commence operations with a 
capitalization of $700,000. 

The Applicant will have its place of 
business at 200 East 42nd Street, New 
York, New York 10017, and it intends to 
conduct operations primarily in the 
State of New York. 


The officers, directors and 
stockholders of the Applicant will be; 

(1) Philip Gordon Kass. President, Director, 
12 Parkfield Road. Scarsdale, New York 
10583. 

(2) Howard Abram Schulder, Vice 
President,.Director. 70 East 10th Street, New 
York, New York 10003. 

(3) Albert David Sutton, Vice President, 
Director. 18 Jerome Avenue, Deal, New Jersey 
07723. 

(4) Elias Henry Debbas, Vice President. 
Secretary, Director, 300 East 40th Street, New 
York. New York 10017. 

(5) Stewart Eisler. Vice President Director, 
300 East 72nd Street New York, New York 
10021. 

Five (5) corporations are 
contemplataed as the shareholders of 
the Applicant. They are as follows; 

(1) EOl Services. Inc. (will own 7.29% of 
applicant) Mr. Kass is a 15% beneficial owner 
of EOI Services, Inc. 

(2) Summa Capital Corp. (will own 14.28% 
of applicant) Mr. Schulder is the 100% 
beneficial owner of Summa Capital Corp. 

(3) A. D. Sutton & Sons, Inc. (will own 
20.006% of applicant) Mr. Albert D. Sutton is 
a 70% beneficial owner of A. D. Sutton & 

Sons. Inc. 

(4) All State Credit Corp. (will own 21.43% 
of applicant) Mr. Debbas is the 100% 
beneficial owner of All State Credit Corp. 

(5) S. L Trading Co., Inc. (will own 14.28% 
of applicant) Mr. Eisler is the 100% beneficial 
owner of S. L Trading Co.. Inc. 

Matters involved in SBA's 
consideration of the Application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the Applicant 
under their management including 
adequate profitability and financial 
soundness in accordance with the Act 
and SBA Regulations. 

Notice is hereby given that any 
person, may not later than January 11, 
1980 submit comments on the Applicant 
to the Acting Associate Administrator 
for Finance and Investment Small 
Business Administration, 1441 “L" 

Street. N.W., Washington, D.C. 20416. 

A copy of the Notice shall be 
published by the Applicant in a 
newspaper of general circulation in New 
York, New York. 

(Catalogue of Federal Domestic Assistance 
Programs, No. 59.011 Small Business 
Investment Companies). 

Dated: December 18,1979. 

Peter F. McNeish, 

Acting Associate Administrator for Finance 
and Investment. 

[FR Doc. 79-39406 Filed 12-25-79; 8.45 am] 

BILLING COOE 8025-01-M 


SMALL BUSINESS CONFERENCE 
COMMISSION 

White House Conference on Small 
Business 

Small Business Conference Public 
Forum .—January 14.1980—2:00 p.m.- 
5:00 p.m., Sheraton Washington Hotel, 
2660 Woodley Road, N.W., Washington, 
D.C. 

Public Forum 

Views on the future of small business 
in the national economy will be aired at 
public hearings scheduled by the White 
House Conference on Small Business on 
Monday, January 14,1980 from 2:00 
p.m.-5:00 p.m. at the Sheraton 
Washington Hotel. 

The hearing, a part of the White 
House Conference's week-long 
activities, are intended to elicit positions 
and opinions relative to this broad 
subject area from organizations and the 
public. The White House Conference on 
Small Business was established in May 
1978 by executive order of President 
Carter. Recommendations emanating 
from the Conference will be presented 
to the President within 60 days of these 
hearings. 

The Conference program is organized 
around 12 major issue areas: Capital 
Formation and Retention, Minority 
Business Development, Economic Policy 
and Government Programs, Women in 
Business, Government Regulations and 
Paperwork, Inflation, International 
Trade, Federal Procurement, Education 
Training/Assistance, Innovation and 
Technology, Energy and Veterans in 
Business. Witnesses should focus their 
remarks within these issue areas. 

The Conference is an important 
opportunity for citizens’ organizations, 
public interest groups, labor and 
business representatives and state and 
local officials to recommend ways in 
which the private sector and 
government at all levels can work 
toward a better future for small 
business. 

Those Interested in testifying 
personally or in submitting written 
statements should communicate in 
writing no later than December 28.1979 
at 5:00 p.m. EST to: Ms. Elise Knapp, 
White House Conference on Small 
Business, 730 Jackson Place, N.W., 
Washington, D.C. 20006. 

Dated: December 19,1979. 

Michael B. Kraft. 

Deputy Advocate for Advisory Councils . U.S. 
Small Business Administration. 

[FR Doc. 75-39406 Filed 12-28-79; 8:45 am] 

BILLING CODE 8025-01-41 
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DEPARTMENT OF STATE 

Office of the Secretary 

[Public Notice CM-6/253] 

Study Group 4 of the U.S. Organization 
for the International Radio 
Consultative Committee (CCIR); 
Meeting 

The Department of State announces 
that Study Group 4 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on January 10,1980 at 10:00 a.m. in 
the Theater on the first floor of the 
Communications Satellite Corporation 
Building, 950 L’Enfant Plaza, S.W., 
Washington, D.C. 

Study Group 4 deals with matters 
relating to systems of 
radiocommunications for the fixed 
service using satellites. The purpose of 
the meeting is to review results of the 
1979 World Administrative Radio 
Conference in relation to the U.S. Study 
Group 4 program of work in preparation 
for the international meeting of Study 
Group 4 in October 1980. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. Requests for further 
information should be directed to Mr. 
Gordon Huffcutt, Statement Department 
Washington, D.C. 20520, telephone (202) 
632-2592. 

Dated: December 14,1979. 

Gordon L. Huffcutt 

Chairman, U.S CCIR National Committee. 

[FR Doc 79-39394 Flkd 12-28-79; 8:45 am] 

BILLING CODE 4710-07-44 


Study Group 2 of the U.S. Organization 
for the International Radio 
Consultative Committee (CCIR); 
Meeting 

The Department of State announces 
that Study Group 2 of the U.S. 
Organization for the International Radio 
Consultative Committee (CCIR) will 
meet on January 23,1980, in Room 226A 
of the National Aeronautics and Space 
Administration, 600 Independence 
Avenue, S.W., Washington, D.C. The 
meeting will begin at 9:00 a.m. 

Study Group 2 deals with matters 
relating to the communications for 
scientific satellites, space probes, 
spacecraft, exploration satellites (e.g., 
meteorological and geodetic) and to 
interference problems concerning the 
radio-astronomy and radar astronomy 
services. The purpose of the meeting 
will be review of draft documents being 
considered in preparation for the 


international meeting of Study Group 2 
in 1980. 

Members of the general public may 
attend the meeting and join in the 
discussions subject to instructions of the 
Chairman. 

Requests for further information 
should be directed to Mr. Gordon 
Huffcutt, State Department, Washington, 
D.C. 20520, telephone (202) 632-2592. 

Dated: December 17,1979. 

Gordon L. Huffcutt, 

Chairman, U.S. CCIR National Committee. 

[FR Doc 79-39395 Filed 12-28-79; 8:45 am] 

BILLING CODE 4710-07-44 


TENNESSEE VALLEY AUTHORITY 

Consideration of Ratemaking 
Standards 

agency: Tennessee Valley Authority 
(TVA). 

action: Notice of consideration of 
standards. 

summary: The Tennessee Valley 
Authority is considering implementing 
for itself and the distributors of TVA 
power certain ratemaking standards. 

The standards being considered include 
those listed in section 111 of the Public 
Utility Regulatory Policies Act of 1978 
(Pub. L 95-617) and one additional 
ratemaking standard. The standards will 
be considered on the basis of their effect 
on conservation of energy, efficient use 
of facilities and resources, equity among 
electric consumers, and the objectives of 
the Tennessee Valley Authority Act. 
Comments are requested from the public 
on whether TVA should implement 
these standards or any variations on 
them. 

dates: Written comments must be 
received by March 7,1980, to be assured 
of being considered. Hearings will be 
held on February 5. 7,12, and 19,1980. 
address: Written comments should be 
sent to Presiding Officer, Ratemaking 
Standards Hearings, Tennessee Valley 
Authority, 540 Market Street, 
Chattanooga, Tennessee 37402. 

FOR FURTHER INFORMATION CONTACT: 
Dawn S. Ford, Tennessee Valley 
Authority, 400 Commerce Avenue, 

E12A2, Knoxville, Tennessee 37902, 

(615) 632-4402. 

SUPPLEMENTARY INFORMATION: Of the 

standards being considered, the Public 
Utility Regulatory Policies Act of 1978 
(Pub. L 95-617) requires that TVA 
consider standards 1-6, Standard 7 is an 
additional standard being considered. 
Data, views, and comments are 
requested from the public on each of the 
seven standards. Comments on 


variations in any of the standards, as 
well as views for or against their 
adoption, are welcomed. The seven 
standards are being presented in order 
to initiate consideration and obtain the 
public’s views on the need and 
desirability of such standards in the 
development of electric rates by TVA. 
Determinations on the appropriateness 
of the standards will be made by the 
TVA Board of Directors. The TVA Board 
will also determine which, if tiny, 
standards included in this notice will be 
implemented by TVA for itself and the 
distributors of TVA power. 
standards: The standards about which 
determinations will be made are: 

(1) Coat of service. —Rates charged for 
providing electric service to each class 
of electric consumers shall be designed, 
to the maximum extent practicable, to 
reflect the costs of providing electric 
service to such class. 

(2) Declining block rates. —The energy 
component of a rate, or the amount 
attributable to the energy component in 
a rate, charged for providing electric 
service during any period to any class of 
electric consumers may not decrease as 
kilowatthour consumption by such class 
increases during such period except to 
the extent that the costs to the TVA 
system of providing electric service to 
such class, which costs are attributable 
to such energy component, decrease as 
such consumption increases during such 
period. 

(3) Time-of-day rates. —The rates 
charged for providing electric service to 
each class of electric consumers shall be 
on a time-of-day basis which reflects the 
costs of providing electric service to 
such class of electric consumers at 
different times of the day unless such 
rates are not cost effective with respect 
to such class. 

(4) Seasonal rates. —The rates 
charged for providing electric service to 
each class of electric consumers shall be 
on a seasonal basis which reflects the 
costs of providing service to such class 
of consumers at different seasons of the 
year to the extent that such costs vary 
seasonally for the TVA system. 

(5) Interruptible rates. —Each 
industrial and commercial electric 
consume receiving TVA power will be 
offered an interruptible rate which 
reflects the cost of providing 
interruptible service to the class of 
which such consumer is a member. 

(6) Load management techniques .— 
Each electric consumer receiving TVA 
power will be offered such load 
management techniques as TVA has 
determined will— 

(A) be practicable and cost effective, 

(B) be reliable, and 
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(C) provide useful energy or capacity 
management advantages to the TVA 
system. 

(7) Special additional charge for new , 
electrically heated or cooled, energy 
inefficient homes .—Effective six months 
after the commencement of TVA's 
forthcoming New Home Conservation 
Program, a special additional charge 
will be applied each month to the 
electric bill rendered for service to each 
new detached, single-family, electrically 
heated or cooled dwelling first 
connected to a system of a distributor of 
TVA power after the effective date, 
unless the residence has been surveyed 
under the New Home Conservation 
Program and been determined to qualify 
for either a TVA Energy Conservation 
Award or a TVA Solar Award under the 
objective standards established by that 
Program. The level of the additional 
charge will be designed to recover from 
consumers who occupy such energy 
inefficient residences the additional cost 
imposed upon the TVA system by 
reason of failure to adequately 
weatherize those residences, but the 
additional charge will be removed upon 
the implementation of all the cost- 
effective weatherization measures 
recommended pursuant to a survey 
conducted under TVA’s Home 
Insulation Program. 

procedures: Public hearings respecting 
the above standards will be conducted 
at the following times and places: 

Sheffield. Alabama—February 5,1980.10 a.m. 
and 7 p.m., Sheffield Recreation Center, 

290119th Avenue: 

Memphis, Tennessee—February 7,1980,10 
a.m. and 7 p.m., Frayser Community 
Center. 2893 North Watkins: 

Nashville, Tennessee—February 12,1980,10 
a.m. and 7 p.m., Vanderbilt Law School, 
Underwood Auditorium. 21st Avenue; and 
Knoxville, Tennessee—February 19,1980,10 
a.m. and 7 p.m., TVA Auditorium. West 
Tower, Plaza Level, 400 Commerce Avenue. 

Anyone wishing to make an oral 
presentation at any of the hearings is 
requested to notify Dawn S. Ford at 
Tennessee Valley Authority, 400 
Commerce Avenue. E12A2, Knoxville, 
Tennessee 37902, (615) 632-4402 at least 
five days before the hearing. The 
request should include the amount of 
time and the session (morning or 
evening) desired. The hearings will be 
conducted by a presiding officer and 
testimony will be heard by a panel of 
designees of the TVA Board of 
Directors. Persons making presentations 
may be questioned by the hearing panel, 
but will not be subject to questioning by 
the public. The presiding officer will 
insure that the hearing is conducted in 
an orderly manner and in accordance 
with these procedures. In so doing, the 


presiding officer shall make any such 
parliamentary rulings and establish such 
supplemental procedures, including 
setting time limits, as may be 
appropriate in the presiding officer’s 
discretion to afford all interested parties 
a reasonable opportunity to be heard. A 
verbatim transcript will be made of each 
hearing. 

Written data, views, and comments 
on the standards are also requested 
from the public. All written material 
received by TVA before 5 p.m. EST on 
March 7,1980, will be part of the official 
record and will be considered by the 
Tennessee Valley Authority. Written 
statements of the TVA Office of Power 
staff concerning the standards will be 
made part of the official record on or 
about December 14,1979, at which time 
they will be available to the public on 
request. The statements will include 
information on rates presently 
applicable for TVA and the distributors 
of TVA power and other available 
information that might be helpful to the 
public in developing its views and 
recommendations for the TVA Board’s 
consideration. 

The official record will consist of the 
verbatim transcript of the hearings and 
copies of all written materials submitted 
within the time set forth above. A 
summary of the record will be prepared 
by the hearing panel and will be 
transmitted to the TVA Board of 
Directors along with the complete 
record. The record will be used by the 
Board in making the determinations 
required by section 111 of the Public 
Utility Regulatory Policies Act of 1978 
(Pub. L 95-617) and in fulfilling its 
obligations under the Tennessee Valley 
Authority Act 

Individual copies of the record will be 
available to the public at cost of 
reproduction. Copies will also be kept 
on file for public inspection at selected 
public libraries to be announced at each 
hearing and at the following TVA 
offices: 

Eastern District Office. Tennessee Valley 
Authority. 900 Walnut Street, Knoxville, 
Tennessee 37902. 

Central District Office, Tennessee Valley 
Authority, 1719 West End Building, 
Nashville, Tennessee 37203. 

Tennessee Valley Authority, 1878 Southern 
Avenue, Memphis, Tennessee 38109. 
Western District Officer, Tennessee Valley 
Authority. First Tennessee Bank Building, 
North Branch. 4th Floor. 620 Old Hickory 
Boulevard, Jackson. Tennessee 38301. 
Mississippi District Office, Tennessee Valley 
Authority, 1014 North Gloster Street, 
Tupelo. Mississippi 38802. 

Alabama District Office, Tennessee Valley 
Authority, 501 First Federal Building, 
Muscle Shoals, Alabama 35680. 


Tennessee Valley Authority. 179 Charlotte 
Street, Asheville, North Carolina 28801. 
Tennessee Valley Authority. Chamber of 
Commerce Building, 524 Holiday Avenue, 
Dalton, Georgia 30720. 

TVA is developing arrangements for 
engaging independent specialists in 
economics, statistics, and other 
disciplines relevant to ratemaking in 
order to assist consumers in effectively 
participating in the hearings. Their 
services will include assisting 
consumers in preparing information for 
inclusion in the record. Inquiries 
concerning the availability and scope of 
such assistance should be directed to 
Dawn S. Ford at the above address and 
telephone. 

In addition, it order to assist 
interested consumers in preparing for 
participation in the hearings, TVA will 
sponsor a series of rate workshops 
which will include discussion of the 
ratemaking standards set out in this 
notice. The workshops will be 
conducted at four locations according to 
the following schedule: 

Sheffield, Alabama, January 15,1980, 3:30 
p.m.—10 p.m., Sheffield Recreation Center, 
2901 19th Avenue; 

Memphis, Tennessee—January 21,1980, 3:30 
p.m.—10 p.m., Memphis State University, 
Richardson Towers, Assembly Room, 
Comer Central & Patterson; 

Nashville, Tennessee—January 24,1980, 3:30 
p.m.—10 p.m.. Civic Center, Civic Hall 
Ground Floor, 4th & Deadrick; and 
Knoxville, Tennessee—January 29,1980, 3:30 
p.m.—10 p.m., Hyatt Regency, William 
Blount Room. 500 Hill Avenue. Southeast 

The workshops will not constitute 
part of the official record upon which 
determinations will be made. In order to 
enable the TVA staff to provide 
sufficient handout material and suitable 
meeting facilities, it is necessary for any 
consumer planning to attend one of the 
workshops to notify Dawn S. Ford at 
Tennessee Valley Authority, 400 
Commerce Avenue, E12A2, Knoxville, 
Tennessee 37902, (615) 632-4402 stating 
which workshop (time and place) that 
the consumer will attend. This 
notification must be received five days 
prior to the date of the workshop in 
order for TVA to reserve a set of the 
printed material for the attending 
consumer. 

Dated: December 13.1979. 

W. F. Willis, 

General Manager. 

(FR Doc. 70-39495 Filed 12-2S-79; 8:45 amj 

BILLING CODE 8120-01-W 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Air Traffic Procedures Advisory 
Committee; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the Federal 
Aviation Administration Air Traffic 
Procedures Advisory Committee to be 
held from January 14,1980, at 1 p.m. 
through January 18 at 12 Noon in the 
Executive Conference Room, Federal 
Aviation Administration Western 
Regional Office. 15000 Aviation 
Boulevard, Hawthorne, California. 

The agenda for this meeting is as 
follows: A continuation of the 
Committee’s review of present air 
traffice control procedures and practices 
for standardization, clarification, and 
upgrading of terminology and 
procedures. 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to attend and persons wishing 
to present oral statements should notify, 
not later than the day before the 
meeting, and information may be 
obtained from, Mr. Frank L. 

Cunningham, Executive Director, Air 
Traffic Procedures Advisory Committee, 
Air Traffic Service, AAT-300, 800 
Independence Ave., S.W., Washington, 
D.C. 20591, telephone (202) 426-3725. 

Any member of the public may 
present a written statement to the 
Committee at any time. 

Issued in Washington, D.C. on December 

13,1979. 

F. L Cunningham, 

Executive Director, ATP AC. 

[FR Doc. 79-39419 Filed 12-28-79; 8:45 am) 

BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA); Executive 
Committee; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the RTCA 
Executive Committee to be held on 
January 25,1980 in Conference Room 
625, National Aeronautics and Space 
Administration Building, 600 
Independence Avenue S.W., 
Washington, D.C. commencing at 9:30 
a.ra. 

The Agenda for this meeting is as 
follows; (1) Approval of Minutes of 
Meetings held on November 2 and 


November 14,1979; (2) Special Activities 
Report for November-December, 1979; 
(3) Chairman’s Report on RTCA 
Administration and Activities; (4) 
Approval of Special Committee 132 
Report on Audio Systems 
Characteristics and Minimum 
Peformance Standards—Aircraft 
Microphones (Except Carbon), Aircraft 
Headsets and Speakers, Aircraft Audio 
Selection Panels and Amplifiers; (5) 
Approval of Special Committee 134 
Report on Recommendations on Policies 
and Procedures for Off-the-Shelf 
Electronic Test Equipment Acquisition 
and Support; (6) Approval of Special 
Committee 135 Report on Environmental 
Conditions and Test Procedures for 
Airborne Equipment; (7) Report of Ad 
Hoc Committee on Financial Posture 
and Strategic Planning; (8) 

Consideration of Establishing New 
Special Committees; (9) Report of Ad 
Hoc Committee on Digital Equipment; 
(10) Report of Ad Hoc Committee on 
Radio Frequency Spectrum Profiles; (11) 
Briefing on Effects of General World 
Administrative Radio Conference 
(GWARC) on Aviation and 
Meteorological Systems; and (12) Other 
Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present oral statements or 
obtain information should contact the 
RTCA Secretariat, 1717 H Street, N.W., 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C. on December 

17,1979. 

Karl F. Bierach, 

Designated Officer. 

(FR Doc. 79-394 2tJ Filed 12-28-79; 8 45 am) 

BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 144—Airborne Low-Range 
Radio (RADAR) Altimeter Equipment; 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 144 on Airborne 
Low-Range Radio (RADAR) Altimeter 
Equipment to be held on January 17-18, 
1980, in RTCA Conference Room 261, 
1717 H Street, N.W., Washington, D.C. 
commencing at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 


Remarks; (2) Review Committee Terms 
of Reference: (3) Compare RTCA 
Document DO-155 on Minimum 
Performance Standards for Airborne 
Low-Range Radio Altimeters with the 
European Organization for Civil 
Aviation Electronics (EUROCAE) Draft 
ED-30 Report; (4) Establish Committee 
Work Program and Assignment of 
Tasks; and (5) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present oral statements or 
obtain information should contact the 
RTCA Secretariat, 1717 H Street, N.W., 
Washington. D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C. on December 

14.1979. 

Karl F. Bierach, 

Designated Officer. 

(FR Doc. 79-39421 Filed 12-28-79; 8:45 am] 

BILUNG CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 143—Ground Based 
Automated Weather Observation 
Equipment; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 143 on Ground Based 
Automated Weather Observation 
Equipment to be held on January 31 and 
February 1,1980 in RTCA Conference 
Room 261,1717 H Street. N.W„ 
Washington, D.C. commencing at 9:30 
a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman's Introductory 
Remarks; (2) Approval of Minutes of 
Third Meeting held November 30.1979; 
(3) Review First Draft of Committee 
Report on Requirements for Ground 
Based Automated Weather Observation 
Equipment; (4) Assignment of Tasks; 
and (5) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present oral statements or 
obtain information should contact the 
RTCA Secretariat, 1717 H Street. N.W., 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. . 
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Issued in Washington. D.C. on December 

17.1979. 

Karl F. Bierach, 

Designated Officer. 

JFR Doc. 79-39422 Hied 12-26-79: 8*5 am) 

BILLING CODE 4810-13-44 


Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 142—Air Traffic Control 
Radar Beacon System/Discrete 
Address Beacon System (ATCRBS/ 
DABS) Airborne Equipment; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of RTCA 
Special Committee 142 on Air Traffic 
Control Beacon System/Discrete 
Address Beacon System (ATCRBS/ 
DABS) Airborne Equipment to be held 
on January 22-23,1980 in Conference 
Room A, Fifth Floor, Air Transport 
Association of America, 1709 New York 
Avenue N.W., Washington. D.C. 
commencing at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of 
Second Meeting held October 23-24, 
1979; (3) Report of Working Group 
Preparing Transponder Characteristics; 
(4) Review of Draft Section 1 to the 
DABS Minimum Operational 
Performance Standards (5) Review of 
Committee Comments on the U.S. 
National Aviation Standard for DABS; 

(6) Assignment of Tasks; and (7) Other 
Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present oral statements or 
obtain information should contact the 
RTCA Secretariat, 1717 H Street, N.W., 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C on December 

17.1979. 

Karl F. Bierach, 

Designated Officer. 

|KR Doc. 79-39423 Filed 12-28-79; 8:45 am) 

BILLING CODE 4910- 13-44 


Radio Technical Commission for 
Aeronautics (RTCA); Special 
Committee 133—Airborne Weather 
and Ground Mapping Pulsed Radar; 
Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463; 5 U.S.C. App. I) notice is 


hereby given of a meeting of RTCA 
Special Committee 133 on Airborne 
Weather and Ground Mapping Pulsed 
Radar to be held on January 15-16,1980 
in RTCA Conference Room 261,1717 H 
Street, N.W., Washington, D.C. 
commencing at 9:30 a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of 
Ninth Meeting held September 11-13. 
1979; (3) Review Comments Received on 
Final Draft of Airborne Radar Approach 
Minimum Operational Performance 
Standards; (4) Review Comments 
Received on Second Draft of Weather 
Radar Minimum Operational 
Performance Standards; (5) Review 
Requirements for Radar Color Displays; 
and (6) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present oral statements or 
obtain information should contact the 
RTCA Secretariat, 1717 H Street, N.W., 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C. on December 

14.1979. 

Karl F. Bierach, 

Designated Officer. 

[FR Doc. 79-39424 Filed 12-26-79; 8*5 mb) 

BILUNG CODE 4910-13-44 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

[Public Debt Series—No. 30-79] 

Series AB-1981 Treasury Notes; 
Interest Rate 

December 20,1979. 

The Secretary announced on 
December 19.1979, that the interest rate 
on the notes designated Series AB-1981, 
described in Department Circular— 
Public Debt Series—No. 30-79, dated 
December 13,1979, will be 11% percent. 
Interest on the notes will be payable at 
the rate of 11% percent per annum. 

Paul H. Taylor, 

Fiscal Assistant Secretary. 

Supplementary Statement 

The announcement set forth above 
does not meet the Department’s criteria 
for significant regulations and, 
accordingly, may be published without 
compliance with the Departmental 


procedures applicable to such 
regulations. 

[FR Doc. 79-39464 Piled 12-26-79: 8:45 am) 

BILUNG COOE 4819-40-44 


INTERSTATE COMMERCE 
COMMISSION 

[No. 37310] 

Montana Intrastate Freight Rates and 
Charges—1979 

Decided: December 11,1979. 

By joint petition filed November 2, 
1979, the Chicago. Milwaukee, St. Paul & 
Pacific Railroad Company and 
Burlington Northern Inc., railroads 
operating in intrastate commerce in 
Montana, request that this Commission 
institute an investigation of Montana 
intrastate freight rates and charges, 
under 49 U.S.C. 11501 and 11502. 
Petitioners seek an order authorizing 
them to increase such rates and charges 
in the same amounts approved for 
interstate application by this 
Commission in Ex Parte No. 357. 
Petitioners have stated grounds 
sufficient to warrant instituting an 
investigation. 

Petitioners Filed tariff supplements to 
apply the rate increases authorized in 
Ex Parte No. 357 to the Montana 
intrastate rates. The Montana Public 
Service Commission ordered these tariff 
supplements cancelled. 

It is ordered: 

The petition for investigation is 
granted. An investigation, under 49 
U.S.C. 11501 and 11502, is instituted to 
determine whether the Montana 
intrastate rail freight rates and charges 
in any respect cause any unjust 
discrimination against or an undue 
burden on their interstate or foreign 
commerce operations, or cause undue or 
unreasonable advantage, preference, or 
prejudice as between persons or 
localities in interstate or foreign 
commerce, or are otherwise unlawful, by 
reason of the failure of such rates and 
charges to include the full increases 
authorized for interstate application by 
this Commission in Ex Parte No. 357. In 
the investigation we shall also 
determine if any rates or charges, or 
maximum or minimum charges, or both, 
maintained by petitioners should be 
prescribed to remove any unlawful 
advantage, preference, discrimination, 
undue burden, or other violation of law, 
found to exist. 

All persons who wish to participate in 
this proceeding and to file and receive 
copies of pleadings shall make known 
that fact by notifying the Office of 
Proceedings. Room 5342, Interstate 
Commerce Commission, Washington, 
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D.C. 20423, on or before January 11, 

1980. Although individual participation 
is not precluded, to conserve time and to 
avoid unnecessary expense, persons 
having common interests should 
endeavor to consolidate their 
presentations to the greatest extent 
possible. This Commission desires 
participation of only those who intend to 
take an active part in this proceeding. 

As soon as practicable after the last 
day for indicating a desire to participate 
in the proceeding, this Commission will 
serve a list of names and addresses on 
all persons upon whom service of all 
pleadings must be made. Thereafter, this 
proceeding will be assigned for oral 
hearing or handling under modified 
procedure. 

A copy of this decision shall be served 
upon petitioners, and copies shall be 
sent by certified mail to the Montana 
Public Service Commission, and the 
Governor of Montana. Further notice of 
this proceeding shall be given to the 
public by depositing a copy of this 
decision in the Office of the Secretary of 
the Interstate Commerce Commission at 
Washington, D.C., and by filing a copy 
with the Director, Office of the Federal 
Register, for publication in the Federal 
Register. 

This decision will not significantly 
affect either the quality of the human 
environment or conservation of energy 
resources. 

By the Commission. Alan Pitzwater. 

Director, Office of Proceedings. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 79-39447 Filed 12-28-79:8:45 am) 

BILLING CODE 7035-01-44 


[Finance Docket No. 29202] 

St. Louis Southwestern Railway Co.- 
Temporary Authority—Chicago, Rock 
Island & Pacific Railroad Co., Debtor 
(William M. Gibbons, Trustee), 

Between Memphis, TN, and Fordyce, 
AR n * * Show Cause Order 

Decided: December 14,1979 
Background 

The Chicago, Rock Island & Pacific 
Railroad Company, Debtor (William M. 
Gibbons, Trustee) ("Rock Island" or 
"RT) is currently being operated by the 
Kansas City Terminal Railway 
Company (KCT) under federally 
subsidized directed service pursuant to 
49 U.S.C. Section 11125. See Directed 
Service Orders Nos. 1398 and 1398 (Sub- 
No. 1).» 


*DSO No. 1396, Kansas City Term. Ry. Co¬ 
operate—Chicago, R.L ft P.. 3601.C.C. 289 (decided 
September 28.1979) and 44 FR 56343 (October % 


In both directed service orders, we 
invited interested parties to seek 
temporary authority from us or the RI 
bankruptcy court to operate portions of 
the RI system on an unsubsidized basis.* 
Further, in accordance with out dual 
mandate to continue service over 
essential RI lines while minizing the cost 
of directed service to the taxpayers, we 
recently granted the petition of St. Louis 
Southwestern Railway Company 
(SSW)—and its corporate parent 
Southern Pacific Transportation 
Company (SPT)—for emergency 
temporary authority to operate RTs 965- 
mile "Tucumcari line" without 
government subsidization. See Finance 
Docket No. 29144 [and Service Order 
No. 1411], SL Louis Southwestern 
Railway Company—Temporary 
Authority—Chicago, Rock Islander 
Pacific Railroad Company, Debtor 
(William M. Gibbons, Trustee) between 
Santa Rosa, NM, and St. Louis, MO, 

-I.C.C.-(decided December 6, 

1979) and 44 FR 72281 (Dec. 13,1979). 

We are now considering a request by 
SPT-SSW to operate another portion of 
the RI rail system without government 
subsidization, thereby allowing for a 
possible further reduction in the cost to 
the Federal government of operating the 
remaining RI system under subsidized 
directed service. For the reasons 
described below, we believe it best to 
proceed in this matter by issuing an 
appropriate "show cause” order before 
disposing of SPT-SSW’s request on its 
merits. 

Requested Relief 

As part of our efforts to determine 
which RI lines could be operated by 
interested carriers without government 
subsidization, we have had a series of 
telegrams sent to affected carriers. 3 In 
SPT-SSW’s reply telegrams (dated 
November 9 and 21,1979). SPT-SSW 
expressed a willingness to operate RTs 
line between Memphis, TN, and 
Fordyce, AR (via Little Rock, AR) 
"without government compensation 
under either 49 U.S.C. Sections 11123 or 
11125." See attached RI map (Appendix 
A). It should be noted that no other 


1979). accord. DSO No. 1398 (Sub-No. 1). KCT— 

Directed to Operate Over—Rock Island.-LGC. 

-(decided November 3a 1979) and 44 FR 70733 

(December la 1979). 

* We have authority to consider such applications 
for operating authority under 49 U.S.C. Sections 
11123 and 11125. The RI bankruptcy court may 
authori 2 e prospective purchasers of RI lines 
temporarily to operate such lines under section 
17(b)(3) of the newly enacted “Milwaukee Railroad 
Restructuring Act" (MRR Act). Pub. L No. 96-101, 
section 17(b)(3), 93 StaL 736 (November 4.1979). 

•The pertinent Commission telegrams were sent 
to Deputy Director Richard J. Schiefelbein. Section 
of Rail Services Planning. Office of Policy and 
Analysis (OPA), on November 6 and 19.1979. 


parties responding to our telegrams 
expressed a willingness to operate RI’s 
Memphis/Fordyce line or any other 
substantial section of the RI system on a 
wholly unsubsidized basis employing RI 
employees assigned to the line. 

While we have authority under 49 
U.S.C. Sections 11123(b)(1), 11124(b)(1). 
and 11125(a) to grant SPT-SSW’s 
request without advance public notice 
and hearings, we believe some form of 
public comment to be conducive to our 
delivers five process and advisable in 
the interest of basic fairness. 

Accordingly, we shall order SPT-SSW 
and any other interested parties show 
cause why we should grant, 
conditionally grant, or deny SPT-SSW’s 
requests to operate RI’s Memphis/ 
Fordyce line. We will also consider 
competing applications to operate this 
section of RI if any should be 
forthcoming. 

The Show Cause Order 

In responding to our show-cause 
order, the parties may wish to address 
the following issues, in addition to any 
others deemed pertinent by them: 

(1) If the SPT-SSW’s application is 
granted, which carrier should operate 
the following segments of the Memphis/ 
Fordyce line that SPT-SSW has not 
requested to operate: 

• The RI line south of Fordyce, AR 
(toward Alexandria, LA)? 

• The RI branch lines between Mesa 
and Des Arc, AR, and between Mesa 
and Stuttgart, AR? 

• The RI branch lines between 
Haskell and Hot Springs, AR, and 
between Haskell and Sparkman, AR? 

(a) Should KCT—the "directed rail 
carrier" (DRC) under DSO Nos. 1398 and 
1398 (Sub-No. 1)—be granted trackage 
rights over the Memphis/Fordyce line to 
serve the above line segments, if SPT- 
SSW is authorized to serve the 
Memphis/Fordyce line? 

(b) Should SPT-SSW be required to 
serve the above line segments as a 
condition to its serving the rest of the 
Memphis/Fordyce line, in order to avoid 
car distribution and revenue division 
problems which might be created by 
isolating KCT on part of the RI system. 

(2) Are any other carriers interested in 
providing unsubsidized directed service 
over RI’s Memphis/Fordyce line or other 
sizeable RI line segments on the Sunbelt 
Route? 

(3) Would SPT-SSW or any other 
carriers be willing to provide directed 
service over greater portions of RI’s 
Sunbelt Route or Memphis/Fordyce Une 
under a subsidization plan whereby they 
would receive reimbursement for any 
operation expenses under 49 U.S.C. 
Section 11125(b)(5) but would waive the 
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6 percent profit provisions of 49 CFR 
Part 1128? 

It is ordered: 

1. SPT-SSW and any other interested 
parties shall inform the Commission 
whether good cause exists to grant, 
conditionally grant, or deny SPT-SSlATs 
request to operate RTs Memphis/ 
Fordyce line or other RI lines along the 
Sunbelt Route within 10 days of this 
decision's service date. 

2. Within 10 days of this decision’s 
service date, any other carriers 
interested in providing totally or 
partially unsubsidized directed-service 
operations over Rl’s Memphis/Fordyce 
line or other lines along the sunbelt 
Route shall show cause why we should 
grant such competing requests for 
authority. 

3. All submissions filed in response to 
this decision shall be: (a) verified under 
Rule 15 of our General Rules of Practice 
(49 CFR Section 1100.15); and (b) 
submitted in writing to the Commission 
offices listed below 4 and to all parties in 
these proceedings. 

4. This decision shall be served on all 
the parties to Directed Service Order 
No. 1398 and Finance Docket No. 29144, 
who are hereby made parties to this 
proceeding. 

5. This decision shall be effective on 
its service date. 

By the Commission, Chairman O’Neal, 
Vice Chairman Stafford, Commissioners 
Gresham, Clapp, Christian. Trantum, 
Gaskins, and Alexis. Vice Chairman 
Stafford dissenting in part, feel 
protestants and applicants should have 
an opportunity to reply and would 
provide for a reply period. 

Commissioner Clapp believes that 10 
days is not enough time for all parties to 
file comments and favors an approach 
which provides 10 days for supporting 
comments and 10 additional days for 
replies. Commissioner Christian did not 
participate in the disposition of this 
proceeding. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc- 79-39449 Filed 12-28-79: 8:45 am] 

BNJJMO CODE 7035-01-M 


4 All documents filed in this proceeding should 
refer to the above docket number and be sent to the 
following Commission offices in the Commission s 
headquarters building at 12th and Constitution 
Avenue. NW. Washington. DC 20423: 

Office of the Secretary (Room 2215) (Original) 
Section of Finance (Room 5417) Office of 
Proceedings (20 copies) 

Section of Rail Services Planning (Room 7375) 
Office of Policy and Analysis (3 copies) 

Railroad Service Board (Room 7115) Bureau of 
Operations (3 copies) 

Bureau of Accounts (Room 6133] (3 copies) 


Recission of Prior Notice Eliminating 
Notification Procedure in the 
Processing of Emergency Temporary 
Authority Applications Under 49 U.S.C. 
10928 

agency: Interstate Commerce 
Commission. 

action: Notice of rescission of earlier 
procedural change. 

summary: On December 15,1978, the 
Commission published in the Federal 
Register a notice eliminating the 
Commission's previous informal practice 
of notifying competing carriers of 
applications for emergency temporary 
authority, 43 FR 58701. On November 30, 
1979, the United States Court of Apeals 
for the Fifth Circuit held that the notice 
was improperly adopted and ordered it 
vacated. To comply with the Court’s 
decision, the Commission is rescinding 
its earlier notice and instructing field 
staff accordingly. 

EFFECTIVE DATE: December 27,1979. 

FOR FURTHER INFORMATION CONTACT. 

Donald J. Shaw. Jr., (202) 275-7292. 
SUPPLEMENTARY INFORMATION: On 

December 15, the Commission published 
in the Federal Register a notice 
captioned as Elimination of Notification 
Procedure in the Processing of 
Emergency Temporary Authority 
Applications under 49 U.S.C. 1092Q, 43 
FR 58701. The Notice, which was 
effective on Janyary 2,1979, eliminated 
the previous informal practice of giving 
telephone notice to competing carriers 
and other interested parties when a 
motor carrier files an application for 
Emergency Temporary Authority. 

The United States Court of Appeals 
for the Fifth Circuit on November 30, 
1979. held that the Notice of Elimination 
was improperly adopted, because the 
Commission did not follow the notice 
and comment procedures of the 
Administrative Procedure Act, 5 U.S.C. 
553, and ordered the Notice vacated. 
Brown Express, Inc . v. United States , 

Civil No. 79-1457-F. 2d-(5th 

Cir. 1979). The Court also stated that 
should the Commission choose to 
institute the same or similar procedural 
change in the future, notice and an 
opportunity for comments would be 
necessary. 

To comply with the Court's decision, 
the Commission is rescinding its earlier 
notice of Elimination of Notification 
Procedure pending further appeal of the 
Court’s decision or the completion of an 
appropriate rulemaking proceeding. The 
Commission will instruct the field staff 
accordingly. 

Dated: December 18,1979. 


By the Commission, Chairman O’Neal, Vice 
Chairman Stafford, Commissioners Gresham, 
Clapp, Christian, Trantum. Gaskins, and 
Alexis. 

Agatha L Mergenovich, 

Secretary. 

[FR Doc. 79-39448 Filed 12-28-79: 8:45 am) 

BILLING COOE 7035-01-11 


[Volume No. 246] 

Permanent Authority Decisions; 
Decision-Notice 

Decided: December 13,1979. 

The following applications filed on or 
before February 28,1979, are governed 
by Special Rule 247 of the Commission's 
Rules of Practice (49 CFR 1100.247). For 
applications filed before March 1,1979, 
these rules provide, among other things, 
that a protest to the granting of an 
application must be filed with the 
Commission within 30 days after the 
date notice of the application is 
published in the Federal Register. 

Failure to file a protest, January 28,1980, 
will be considered as a waiver of 
opposition to the application. A protest 
under these rules should comply with 
Rule 247(e)(3) of the Rules of Practice 
which requires that it set forth 
specifically the grounds upon which it is 
made, contain a detailed statement of 
protestant's interest in the proceeding, 
(as specifically noted below), and shall 
specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally. A protestant should 
include a copy of the specific portions of 
its authority which protestant believes 
to be in conflict with that sought in the 
application, and describe in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed. Protests 
not in reasonable compliance with the 
requirements of the rules may be 
rejected. The original and one copy of 
the protest shall be filed with the 
Commission, and a copy shall be served 
concurrently upon applicant’s 
representative, or upon applicant if no 
representative is named. If the protest 
includes a request for oral hearing, such 
request shall meet the requirements of 
section 247(e)(4) of the special rules and 
shall include the certification required In 
that section. 

On cases filed on or after March 1, 
1979, petitions for intevention either 
with or without leave are appropriate. 

Section 247(f) provides, in part, that 
an applicant which does not intend 
timely to prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
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application under the procedures of the 
Commission will result in its dismissal. 

If applicant has introduced rates as an 
issue it is noted. Upon request an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication . 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings: 

With the exceptions of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
public convenience and necessity, and 
that each contract carrier applicant 
qualifies as a contract carrier and its 
proposed contract carrier service will be 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101. Each applicant is fit, willing, and 
able properly to perform the service 
proposed and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission’s regulations. Except where 
specifically noted this decision is neither 
a major Federal action significantly 
affecting the quality of the human 
environment nor a major regulatory 
action under the Energy Policy and 
Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a protestant, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 

10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such conditions as it 
finds necessary to insure that 
applicant’s operations shall conform to 
the provisions of 49 U.S.C. 10930(a) 
[formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
protests, filed on or before January 28, 
1980 (or, if the application later becomes 
unopposed), appropriate authority will 
be issued to each applicant (except 


those with duly noted problems) upon 
compliance with certain requirements 
which will be set forth in a notification 
of effectiveness of this decision-notice. 
To the extent that the authority sought 
below may duplicate an applicant’s 
existing authority, such duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicants must comply with all 
specific conditions set forth in the grant 
or grants of authority within 90 days 
after the service of the notification of 
the effectiveness of this decision-notice, 
or the application of a non-complying 
applicant shall stand denied. 

By the Commission. Review Board Number 
3, Members Parker, Fortier, and Hill. 

Agatha L Mergenovich, 

Secretary. 

MC110947 (Sub-eeF), filed February 
26,1979, and previously noticed in the 
Federal Register issue of June 22,1979. 
Applicant: SCOTT TRANSFER CO.. 

INC., 920 Ashby St.. SW.. Atlanta. GA 
30310. Representative: Wm. Addams, 
P.O. Box 720434. Atlanta, GA 30328. To 
operate as a contract carrier , by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) canned goods, from the 
facilities of Woldert Canning Co., Inc., at 
or near Lindale, TX, to points in AL, SC, 
NC, GA, TN, LA and MS, and (2) metal 
containers, and parts for metal 
containers, from points in Fulton 
County, GA to the facilities of Woldert 
Canning Co.. Inc., at or near Lindale. TX, 
under continuing contracts with Woldert 
Canning Co.. Inc. of Tyler, TX. (Hearing 
site: Atlanta, GA) 

Note.—This republication is to correctly 
reflect the territorial description. Dual 
operations may be involved 

MC 00186 (Sub-50F), filed October 12, 

1978, and previously noticed in the 
Federal Register issue of February 20, 

1979. Applicant: NELSON 
FREIGHTWAYS, INC., P.O. Box 350, 47 
East St.. Rockville, CT 06066. 
Representative: Edward G. Villalon, 

1032 PA Bldg.. PA Ave & 13th St., NW., 
Washington, DC 20004. Transporting (1) 
frozen foodstuffs, and (2) commodities, 
the transportation of which is otherwise 
exempt from economic regulation under 
49 U.S.C. 5 10526(a)(6) (formerly Section 
203(b)(6) of the Interstate Commerce 
Act, in mixed loads with the 
commodities in (1) above, between the 
facilities of Empire Freezers of Syracuse, 
Inc., at Syracuse, NY, on the one hand, 
and, on the other, points in CT, DE MA, 
MD, NJ. NY, OH. PA VT, and DC. 
(Hearing site: Washington, DC.) 

Note.—This republication is to correctly 
reflect the territorial description. Applicant 
proposes to join the above authority with 


existing regular route authority between 
points in MA and RI. Applicant also proposes 
to join that regular route authority at points 
in MA with existing authorized irregular 
route service between Boston, MA. and 15 
miles of Boston, on the one hand, and, on the 
other, points in ME and NH, in order to 
provide a through service between Syracuse, 
NY. and points in ME and NH. 

MC 60180 (Sub-58F), filed November 2, 
1978. Applicant: NELSON 
FREIGHTWAYS. INC., P.O. Box 1358, 47 
East Street, Rockville, CT 06066. 
Representative: Edward G. Villalon, 

1032 Pennsylvania Building, 
Pennsylvania Ave & 13th St, NW., 
Washington. DC 20004. Transporting 
construction materials, construction 
supplies and fixtures, pipe, lumber, and 
wood products, between points in NJ, 

NY, PA. DE MD, OH, VA, WV, VT. and 
DC, on the one hand, and, on the other, 
points in ME, NH. VT. MA, CT, RI. NY, 
NJ, PA. DE. MD. VA. WV. OH. and DC. 
(Hearing site: Boston, MA) 

Note.—The stated purpose of this 
application in part is to eliminate various 
gateways in CT. DE MD. NJ. NY, MD, PA, 

VA and DC. 

[40 PR Doc. 79-39451 Plied 12-28-79; 8:45 am) 

BILLING CODC 7035-01-H 


Permanent Authority Decisions; 
Decision-Notice 

The following applications, filed on or 
after March, 1,1979, are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice (49 CFR § 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1,1979) will be rejected. 
A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform. 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner's interest, the particular 
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facts, matters, and things relied upon, 
including the extent, if any. to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace the extent to which 
petitioner’s interest will be represented 
by other parties, the extent to which 
petitioner’s participation may 
reasonably be expected to assist in the 
development of a sound record, and the 
extent to which participation by the 
petitioner would broaden the issues or 
delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rules may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission, and 
a copy shall be served concurrently 
upon applicant’s representative, or upon 
applicant if no representative is named. 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication . 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. 10101. Each applicant 


is fit, willing, and able properly to 
perform the service proposed and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant’s 
operations shall conform to the 
provisions of 49 U.S.C. 10930(a) 

[formerly section 210 of the Interstate 
Commerce Act]. 

In the absence of legally sufficient 
petitions for intervention, filed on or 
before January 28,1980 (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except those with duly 
noted problems) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness of 
the decision-notice. To the extent that 
the authority sought below may 
duplicate an applicant’s other authority, 
such duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the grant 
or grants of authority within 90 days 
after the service of the notification of 
the effectiveness of this decision-notice, 
or the application of a non-complying 
applicant shall stand denied. 

Volume No. 225 

Decided: Nov. 20,1979 

By the Commission, Review Board 
Number 3, Members Parker, Fortier and 
Hill. 

MC 200 (Sub-355F), filed June 1,1979. 
Applicant: RISS INTERNATIONAL 
CORPORATION. 903 Grand Avenue, 
Kansas City, MO 84106. Representative: 
Ivan E. Moody (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over regular routes, 
transporting welding wire, steel, and 
chemicals, serving Chester, WV. as an 
off-route point in connection with 
carrier's otherwise authorized regular- 
route operations. (Hearing Site: Kansas 
City, MO.) 


MC 2860 (Sub-179F). filed June 11, 

1979. Applicant: NATIONAL FREIGHT, 
INC., 71 West Park Avenue, Vineland, 

NJ 08360. Representative: W. Randall 
Tye, 1400 Candler Building, Atlanta, GA 
30303. Transporting general 
commodities (except articles of unsual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring the use of special 
equipment), between points in AL, CT, 
DE, FL. GA, KY. MA. MD, ME. NC. NH, 
NJ, NY. OH. PA, RI, SC, TN, VA, VT, 
WV, and DC, restricted to the 
transportation of traffic originating at or 
destined to the facilities of The Procter 
& Gamble Company. (Hearing Site: 
Cincinnati, OH, or Washington, DC.) 

MC 2900 (Sub-379F). filed June 4,1979. 
Applicant: RYDER TRUCK LINES, INC., 
2050 Kings Road, P.O. Box 2408-R, 
Jacksonville, FL 32203. Representative: 
John Carter (same address as applicant). 
Transporting (1) wood fibreboard; and 
(2) accessories and supplies used in the 
installation of the commodities named 
in (1) above, from Laurel, MS, to points 
in AL, AR. FL, GA. KY, MO, NC, OK. 

SC, TN. TX, and VA, restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
indicated destinations. (Hearing Site: 
New Orleans, LA.) 

MC 2900 (Sub-380F), filed June 11, 

1979. Applicant: RYDER TRUCK LINES, 
INC., 2050 Kings Road, P.O. Box 2408, 
Jacksonville. FL 32203. Representative: 

S. E. Somers, Jr. (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over regular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), serving the facilities 
of EJ. Dupont de Nemours Company, 
Inc., at or near DeLisle, MS, as an off- 
route point in connection with carrier’s 
otherwise authorized regular-route 
operations. (Hearing Site: New Orleans, 
LA.) 

MC 2900 (Sub-385F), filed June 4,1979. 
Applicant: RYDER TRUCK LINES, INC., 
2050 Kings Road, P.O. Box 2408-R, 
Jacksonville, FL 32203. Representative: 
John Carter (same address as applicant). 
Transporting (1) structural steel, from 
Chattanooga, TN, to Sebree, KY; (2) 
aluminum articles, from Lancaster, PA, 
to Clarksville, Erwin, LaVergne, and 
Lobelville, TN; and (3) iron and steel 
articles and metal hubcaps, from 
Duffield, VA, to Nicholasville, KY, 
Ypsilanti, MI. Pineola, NC, and Spencer, 
WV, restricted in (1), (2), and (3) above 







Federal Register / Vol. 44, No. 249 / Thursday, December 27, 1979 / Notices 


76619 


to the transportation of traffic 
originating at the named origins and 
destined to the indicated destinations. 
(Hearing Site: Chattanooga, TN, or 
Washington, DC.) 

MC 11220 (Sub-169F), filed June 4. 

1979. Applicant: GORDONS 
TRANSPORTS, INC., 185 West 
McLemore Ave., Memphis, TN 38101. 
Representative: James J. Emigh, P.O. Box 
59, Memphis. TN 38101. To operate as a 
common carrier ; by motor vehicle, in 
interstate or foreign commerce, over 
regular routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Kansas City, MO, and St. 

Louis, MO, over Interstate Hwy 70, 
serving no intermediate points, as an 
alternate route for operating 
convenience only, in connection with 
carrier's otherwise authorized regular- 
route operations. (Hearing Site: 
Washington, DC.) 

MC 17000 (Sub-20F), filed June 5.1979. 
Applicant: HOHENWALD TRUCK 
LINES, INC., P.O. Box 196, Hohenwald, 
TN 38462. Representative: Robert L 
Baker, 618 United American Bank Bldg., 
Nashville, TN 37219. Transporting 
rubber hose and commodities used in 
the manufacture and distribution of 
rubber hose, between Hohenwald, TN, 
on the one hand, and, on the other, 
points in EL, IN, MI, OH, TX, and WI. 
(Hearing Site: Washington, DC, or 
Nashville. TN.) 

MC 35320 (Sub-352F), filed May 11, 
1979. Applicant: T.I.MJE.-DC, INC., P.O. 
Box 2550, 2598 74th St., Lubbock, TX 
79408. Representative: Kenneth G. 

Thomas (same address as applicant). To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
ammunition, parts of ammunition, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving the facilities of Samsonite 
Corporation, at or near Nogales, AZ, as 
an off-route point in connection with the 
carrier's otherwise authorized regular- 
route operations. (Hearing Site: Phoenix, 
AZ, or Albuquerque, NM.) 

MC 35831 (Sub-19F), filed June 6,1979. 
Applicant: E. A. HOLDER. INC., P.O. 

Box 69, Kennedale. TX 76060. 
Representative: Billy R. Reid, 1721 Carl 
St., Fort Worth. TX 76103. Transporting 
iron and steel articles, and materials, 
equipment used in connection with the 
production and manufacture of iron and 


steel articles; (1) from points in AR, CO, 
KS. LA. MS, NM. OK. TN, and TX, to the 
facilities of Chaparral Steel Company, at 
or near Midlothian, TX. and (2) from the 
facilities of Chaparral Steel Company, at 
or near Midlothian, TX, to points in TX. 
(Hearing Site: Dallas or Fort Worth. TX.) 

MC 53841 (Sub-3F), filed June 8,1979. 
Applicant: W. H. CHRISTIE & SONS. 
INC., Box 517, East State St.. Knox, PA 
16232. Representative: John A. Pillar, 

1500 Bank Tower, 307 Fourth Ave., 
Pittsburgh, PA 15222. Transporting (1) 
petroleum and petroleum products 
(except commodities in bulk), from the 
facilities of Witco Chemical 
Corporation, at or near Petrolia, 
Bradford, and New Kensington, PA, to 
points in NY. NJ, DE, and MD; and (2) 
commodities used in the manufacture 
and distribution of the commodities 
named in (1) above (except commodities 
in bulk), from points in NY, NJ, DE, and 
MD, to the facilities of Witco Chemical 
Corporation, at Petrolia, PA. (Hearing 
site: Pittsburgh, PA, or Washington. DC.) 

MC 59150 (Sub-157F). filed June 4, 

1979. Applicant: PLOOF TRUCK LINES, 
INC., 1414 Lindrose St., Jacksonville, FL 
32206. Representative: Martin Sack, Jr., 
1754 Gulf Life Tower, Jacksonville, FI, 
32207. Transporting lumber, plywood, 
and composition board, from New 
Orleans, LA, to points in MS, TN, AL 
GA, FL, NC, SC. VA, and LA. (Hearing 
site: New Orleans, LA.) 

MC 59150 (Sub-158F), filed June 8. 

1979. Applicant: PLOOF TRUCK LINES, 
INC., 1414 Lindrose St., Jacksonville. FL 
32206. Representative: Martin Sack. Jr., 
1754 Gulf Life Tower, Jacksonville, FL 
32207. Transporting (1) wood fibreboard; 
and (2) accessories and supplies used in 
the installation of wood fibreboard, from 
Laurel, MS, to points in AL. FL, GA, LA, 
NC, SC, TN, and VA. (Hearing site: New 
Orleans, LA, or Jacksonville, FL) 

MC 59680 (Sub-228F), filed May 24, 
1979. Applicant: STRICKLAND 
TRANSPORTATION COMPANY. INC., 
11353 Reed Hartman Hwy., Cincinnati, 
OH 45241. Representative: Milton H. 

Bortz (same address as applicant). To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over regular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
the use of special equipment), serving 
Longview and Marshall. TX. as off-route 
points in connection with carrier's 
otherw ise authorized regular route 
operations. (Hearing site: Shreveport, 

LA, or Dallas, TX.) 


Note. —Applicant intends to interline with 
carriers at selected points common to 
applicant and connecting carriers, and 
Intends to tack the authority sought herein 
with other authority held by applicant. 

MC 61231 (Sub-153F), filed June 11, 
19 79. A pplicant: EASTER 
ENTERPRISES, INC., doing business as 
ACE LINES, INC., P.O. Box 1351, Des 
Moines, LA 50305. Representative: 
William L. Fairbank, 1980 Financial 
Center, Des Moines, IA 50309. 
Transporting (1) log homes; and (2) 
materials used in the construction of log 
homes, from points in Sheboygan 
County, WI, to points in AR, AZ, CO, ID, 
IL. IN, IA, KS, KY, LA, MI, MN. MO. MT, 
NE. NM. ND, OH. OK, SD, TX. WA. and 
WY. (Hearing site: Milwaukee, WI.) 

MC 67450 (Sub-89F), filed June 11, 

1979. Applicant: PETERUN CARTAGE 
CO., a corporation, 9651 S. Ewing 
Avenue, Chicago, IL 60617. 
Representative: Joseph Winter, 29 South 
LaSalle St., Chicago, IL 60603. 
Transporting foodstuffs (except in bulk), 
from the facilities of Joan of Arc 
Company, at or near St. Francisville and 
Belledeau, LA, to points in CT. IL IN, 

IA. KS. MA, MD. MI, MN, MO, NH, NJ. 
NY, OH, PA, VT, and WI. (Hearing site: 
Chicago, IL) 

MC 70151 ( Sub- 55F), filed June 8,1979. 
Applicant: UNITED TRUCKING 
SERVICE, INC., 8505 West Warren Ave., 
Dearborn, MI 48126. Representative: 
LaVergne L Adsit (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over regular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
the use of special equipment), serving 
the facilities of The RCA Corporation, at 
or near Circleville, OH, as an off-route 
point in connection with carrier’s 
otherwise authorized regular route 
operations to and from Columbus, OH. 
(Hearing site: Columbus, OH.) 

MC 75830 (Sub-17F), filed June 11. 

1979. Applicant: INTER-CITY 
TRANSPORT & MOTOR COMPANY. 
INC., Liggett Addition. P.O. Box 88, 
Buckhannon. WV 26201. Representative: 
William A. Gray, 2310 Grant Buliding, 
Pittsburgh, PA 15219. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) 
foodstuffs, and (2) materials used in the 
manufacture and sale of foodstuffs 
(except commodities in bulk), between 
points in IL IA, MI, MN, MO, SD, and 
WI. on the one hand, and, on the other, 
points in CT, DE, MD. MA. NJ, NY. PA. 
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RI. VA, OH, and DC, under continuing 
contract(s) with Keebler Company, of 
Elmhurst. IL. (Hearing site: Pittsburgh, 
PA.) 

MC 75840 (Sub-125F), filed June 1, 
1979. Applicant: MALONE FREIGHT 
LINES, INC., P.O. Box 11103, 
Birmingham, AL 35202. Representative: 
Frank D. Hall, Suite 713, 3384 Peachtree 
Road. N.E., Atlanta. GA 30326. 
Transporting composition board and 
plywood, from the facilities of Abitibi 
Corporation, at or near Toledo, OH, to 
points in AL, DE, GA, KY, MD, MS, NJ, 
NY, NC. PA. OH. SC. TN, VA. WV, and 
DC. (Hearing site: Birmingham, AL.) 

MC 75840 (Sub-126F), filed June 1, 
1979. Applicant: MALONE FREIGHT 
LINES, INC., P.O. Box 11103, 
Birmingham. AL 35202. Representative: 
Frank D. Hall, Suite 713, 3384 Peachtree 
Rd.. N.E., Atlanta. GA 30326. 
Transporting (1) paper and paper 
products , from the facilities of 
Champion International Corporation, at 
or near Houston, TX, to points in CT, 
MA. MD, NJ, NY. PA, and VA; and (2) 
commodities used in the manufacture of 
paper and paper products (except 
commodities in bulk), in the reverse 
direction. (Hearing site: Birmingham, 
AL.) 

MC 80430 (Sub-176F), filed June 1, 
1979. Applicant: GATEWAY 
TRANSPORTATION CO., INC., 455 
Park Plaza Drive, La Crosse, WI 54601. 
Representative: Lem Smith (same 
address as applicant). Transporting iron 
and steel articles, materials, equipment, 
and supplies used in the manufacture 
and distribution of iron and steel 
articles, plant material and supplies 
(except commodities in bulk), between 
the facilities of North Star Steel 
Company, at Newport, MN, on the one 
hand, and, on the other, points in IL, IN, 
LA, OH, WI, and MI. (Hearing site: St. 
Paul. MN, or Chicago, IL.) 

MC 82841 (Sub-283F), filed June 5, 
1979. Applicant: HUNT 
TRANSPORTATION, INC., 10770 T* 
Street. Omaha. NE 68127. 
Representative: Donald L Stem, 610 
Xerox Building, 7171 Mercy Road, 
Omaha. NE 68106. Transporting steel 
pipe and tubing, steel channels, and 
percepitors, from Warren, OH, to points 
in CO, IA. IL, KS, MO, NE, OK. and TX. 
(Hearing site: Cleveland or Columbus, 
OH.) 

Note.—Dual operations may be involved. 

MC 99961 (Sub-4F). filed June 6.1979. 
Applicant: BIG CHIEF TRUCK LINES, 
INC., Route 1, Box 321-B, Lafayette. LA 
70505. Representative: Nolan Edwards, 
125 East Huchinson, P.O. Box Drawer 
730, Crowley, LA 70526. Transporting 


oilfield drilling rigs, between points in 
LA and TX. (Hearing site: New Orleans 
or Baton Rouge, LA.) 

MC 106920 (Sub-83F), filed June 11. 
1979. Applicant: RIGGS FOOD 
EXPRESS, INC., West Monroe St., P.O. 
Box 26, New Bremen, OH 45869. 
Representative: David C. Venable, 805 
McLachlen Bank Building, 666 Eleventh 
Street, NW., Washington, DC 20001. 
Transporting frozen foodstuffs, between 
Indianapolis, IN, on the one hand, and, 
on the other, points in IL, KY, MI, MO, 
OH, and PA, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Monument 
Distribution Warehouse, Inc., of 
Indianapolis, IN. (Hearing site: 
Washington, DC.) 

MC 108341 (Sub-159F), filed June 7, 
1979. Applicant: MOSS TRUCKING 
COMPANY, INC., 3027 N. Tryon Street, 
P.O. Box 26125, Charlotte, NC 28213. 
Representative: Jack F. Counts (same 
address as applicant). Transporting (1) 
iron and steel articles, weldments, 
towers, and fabrications; and (2) parts 
and accessories for the commodities 
named in (1) above (except commodities 
in bulk), from the facilities of Stainless, 
Inc., at or near Pine Forge. PA, and 
Southern Galvanizing Company, at or 
near Baltimore, MD, to those points in 
the United States in and east of MN, LA, 
MO, AR, and LA. (Hearing site: 
Philadelphia, PA, or Washington, DC.) 

MC 111231 (Sub-269F). filed May 29. 
1979. Applicant: JONES TRUCK LINES, 
INC., 610 East Emma Avenue, 

Springdale, AR 72764. Representative: 
Don A. Smith, P.O. Box 43, 510 North 
Greenwood Avenue, Fort Smith, AR 
72902. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over regular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), (1) between 
Springfield, MO, and Conway, AR, over 
U.S. Hwy 65, serving Harrison, AR, as 
an intermediate point, (2) between 
Gateway and Hoxie, AR, from Gateway 
over U.S. Hwy 62 to Hardy, AR, then 
over U.S. Hwy 63 to Hoxie, and return 
over the same route, serving Harrison 
and Yellville, AR, as intermediate 
points, and serving junction AR State 
Hwy 68 and U.S. Hwy 62, and junction 
U.S. Hwy 167 and U.S. Hwy 62 for the 
purpose of joinder only, (3) between 
Springdale, AR, and junction U.S. Hwy 
62 and AR State Hwy 68 at or near 
Alpena, AR. over AR State Hwy 68, 
serving no intermediate points and 
serving junction U.S. Hwy 62 and AR 


State Hwy 68 for the purpose of joinder 
only, (4) between South Haven, MS and 
junction U.S. Hwy 167 and U.S. Hwy 62. 
from South Haven over Interstate Hwy 
55 to junction U.S. Hwy 64, then over 
U.S. Hwy 64 to junction U.S. Hwy 187, 
then over U.S. Hwy 167 to junction U.S. 
Hwy 62, and return over the same route, 
serving no intermediate points, (5) 
between Texarkana, TX, and Conway, 
AR, from Texarkana over Interstate 
Hwy 30 to junction Interstate Hwy 40, 
then over Interstate Hwy 40 to Conway, 
and return over the same route, serving 
Little Rock. AR, as an intermediate 
point. (Hearing site: Little Rock, AR.) 

Note.—Applicant indicates intention to 
tack with existing authority. 

MC 111231 (Sub-271F), filed June 7, 
1979. Applicant: JONES TRUCK LINES, 
INC., 610 East Emma Avenue, 
Springfield, AR 72764. Representative: 
John C. Everett, 140 East Buchanan, P.O. 
Box A, Prairie Grove, AR 72753. 
Transporting (1) wood fibre board: and 
(2) accessories and supplies used in the 
installation of wood fibreboard, from 
Laurel, MS, to points in AL, AR, GA, IL, 
IN, IA, KS. LA, MO. OH, OK. TN. and 
TX. (Hearing site: Laurel or Jackson, 
MS.) 

MC 113271 (Sub-59F), filed June 11, 
1979. Applicant: CHEMICAL 
TRANSPORT, P.O. Box 2644, Great 
Falls, MT 59403. Representative: Ray F. 
Koby, P.O. Box 2567, Great Falls, MT 
59403. Transporting (1) lumber and 
lumber products, and (2) commodities 
used or useful in the manufacture of 
lumber and lumber products, from the 
facilities of Champion International 
Corporation, at or near Bonner, Darby, 
Missoula, and Silver City, MT, to points 
in CO, ID, KS. ND, NE. SD, UT, and WY. 
(Hearing site: Great Falls, MT.) 

MC 115331 (Sub-507F), filed June 8, 
1979. Applicant: TRUCK TRANSPORT 
INC., 29 Clayton Hills Lane, St. Louis, 
MO 63131. Representative: J. R. Ferris, 
230 St. Clair Avenue, East St. Louis, DL 
62201. Transporting (1) motor vehicle 
parts, motor vehicle accessories, motor 
vehicle components, and motor vehicle 
equipment; and (2) materials, 
equipment, and supplies used in the 
manufacture of the commodities named 
in (1) above (except commodities in 
bulk), between points in EL, LA, IN, KY, 
MI, MO. TN. MN. OH, WI. NE. KS, AR, 
and OK, restricted to the transportation 
of traffic originating at or destined to 
Ford Motor Co. (Hearing site: SL Louis, 
MO, or Detroit, MI.) 

MC 115841 (Sub-72lF), filed June 6, 
1979. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC., 9041 Executive Park Drive, Suite 
110, Building 100, Knoxville, TN 37919. 
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Representative: D. R. Beeler (same 
address as applicant). Transporting new 
furniture, furnishings, accessories, and 
fixtures, from points in NC and VA, to 
points in IL, MN, MO, and WI. (Hearing 
site: Chicago, IL, or Washington, DC.) 

MC 115931 (Sub-92F), filed June 11, 
1979. Applicant: BEE LINE 
TRANSPORTATION, INC., P.O. Box 
3987, Missoula, MT 59801. 
Representative: Gene P. Johnson, P.O. 
Box 2471. Fargo, ND 58108. Transporting 
(1) prefabricated metal buildings, 
knocked down or in sections; and (2) 
parts and accessories used in the 
installation of the commodities in (1) 
above, from Madison, WI, to points in 
the United States (except AK and HI). 
(Hearing site: Milwaukee, WI.) 

MC 117940 (Sub-347F), filed June 8. 
1979. Applicant: NATIONWIDE 
CARRIERS, INC., P.O. Box 104. Maple 
Plain, MN 55359. Representative: Allan 
L. Timmerman, 5300 Highway 12, Maple 
Plain, MN 55359. Transporting such 
commodities as are dealt in by retail 
department stores (except foodstuffs, 
commodities in bulk, household goods 
as defined by the Commission, articles 
of unusual value, classes A and B 
explosives, and those requiring the use 
of special equipment), from the facilities 
of the New Mexico Shippers 
Association, at points in AL, AR, CA, 

CT, FL, GA, IL, IN, IA. KY. KS, LA, MA, 
MI, MN, MS, MO. NV, NJ. NY, NC, OH, 
OK. PA, SC. TN, TX, UT, VA. and WL to 
points in NM, restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
Albuquerque, NM.) 

MC 119531 (Sub-173F), filed May 9. 

1979. Applicant: SUN EXPRESS. INC., 

P.O. Box 1031, Warren, OH 44482. 
Representative: Andrew Jay Burkholder, 
275 East State Street, Columbus, OH 
43215. Transporting such commodities 
as are dealt in by manufacturers of 
plastic products (except commodities in 
bulk), between points in IL, MO, WI, IN, 
MI, NY, NJ, MD, and PA, restricted to 
the transportation of traffic originating 
at or destined to the facilities of Sajar 
Plastics. (Hearing site: Columbus, OH.) 

MC 124071 (Sub-18F), filed June 1, 

1979. Applicant: LAKE STATE 
TRANSPORT. INC., P.O. Box 944, St. 
Cloud, MN 56301. Representative: 

Robert P. Sack, P.O. Box 6010, West St. 
Paul, MN 55118. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting meat, meat 
products and meat byproducts and 
cuticles distributed by meat-packing 
houses, as described in Sections A and 
C of Appendix I to the report in 


Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from St. Cloud, MN, to points in the 
United States (except AK and HI). 
(Hearing site: St. Paul, MN.) 

MC 124141 (Sub-19F), filed May 18, 
1979. Applicant: JULIAN MARTIN, INC., 
Highway 25 West, P.O. Box 3348, 
Batesville, AR 72501. Representative: 
Theodore Polydoroff, Suit 301,1307 
Dolley Madison Boulevard, McLean, VA 
22101. Transporting (1) glues, adhesives, 
caulks, specialty chemicals, and empty 
plastic caps and containers, in vehicles 
equipped with mechanical refrigeration, 
from the facilities of Franklin Chemical 
Industries, Inc., at or near Columbus, 
OH, to points in the United States, and 
(2) materials, equipment, and supplies 
used in the Manufacture of the 
commodities in (1) above, (except 
commodities in bulk), in the reverse 
direction. (Hearing site: Columbus, OH, 
or Washington, DC.) 

Note. —Dual operations may be involved 
MC 126661 (Sub-2F), filed June 8,1979. 
Applicant: FREHNER TRUCKING 
SERVICE, INC., 124 West Brooks. North 
Las Vegas. NV 89030. Representative: 
Robert G. Harrison, 4299 James Drive, 
Carson City, NV 89701. Transporting (1) 
mining, logging and construction 
machinery and equipment, between 
points in CA, AZ, UT. WY, and ID, on 
the one hand, and on the other, points in 
Clark and Lincoln Counties, NV; and (2) 
aircraft parts and accessories, between 
points in Clark County, NV, on the one 
hand and, on the other, points in CA. 
(Hearing site: Las Vegas, NV.) 

MC 127090 (Sub-5F), filed May 29. 

1979. Applicant: PACIFIC STORAGE, 
INC., 440 E. 19th Street, Tacoma, WA 
98421. Representative: Jack R. Davis, 

1100 IBM Building, Seattle, WA 98101. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the commercial zones 
of Seattle and Tacoma, WA. restricted 
to the transportation of traffic having a 
prior or subsequent movement by water. 
(Hearing site: Seattle, WA.) 

Note.—Dual operations may be involved 
MC 135231 (Sub-35F), filed May 14, 
1979. Applicant: NORTH STAR 
TRANSPORT, INC., Rt 1, Highway 1 
and 59 West, Thief River Falls, MN 
56701. Representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul, MN 55118. 
Transporting (1) such commodities as 
are dealt in or used by manufacturers 
and dealers of agricultural equipment 
and machinery, industrial equipment 
and machinery, and lawn and leisure 
products (except commodities in bulk); 
and (2) materials, equipment, and 


supplies used in the manufacture and 
distribution of the commodities named 
in (1) above (except commodities in 
bulk), (a) between the facilities of Deere 
& Company, at Dodge County. WI, on 
the one hand, and on the other, points 
in CT, DE. IN, KY, ME, MD, MA. MI. NH, 
NJ. NY, OH. PA. RI, VT. VA. and WV. 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of Deere & Company, at Dodge County, 
WI. and (b) between points in CT, DE, 

IN, KY. ME, MD, MA, MI. NH. NJ, NY, 
OH, PA. RI, VT, VA, and WV. restricted 
to the transportation of traffic 
originating at or destined to the facilities 
of Deere & Company dealers. (Hearing 
site: Chicago, IL, or St. Paul, MN.) 

Note.—Dual operations may be involved. 
MC 138941 (Sub-35F). filed June 8. 

1979. Applicant: COUNTRY WIDE 
TRUCK SERVICE. INC., 1110 South 
Reservoir Street, Pomona, CA 91766. 
Representative: Kim G. Meyer, P.O. Box 
56387, Atlanta, GA 30343. To operate as 
a contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) hair 
care toiletries and (2) materials, 
equipment, and supplies used in the 
packaging, manufacture, and 
distribution of toiletries and toiletry 
equipment (except commodities in bulk), 
in vehicles equipped with mechanical 
refrigeration, (1) from Stamford, CT, 
Garden City, Long Island, NY, and 
Saddlebrook and Lakewood, NJ, to 
Dallas, TX, Chicago, IL, Atlanta, GA, 
and La Mirada and Camarillo, CA, and 
(2) from Camarillo and La Mirada, CA, 
to Dallas, TX, Atlanta, GA, Chicago, IL, 
and Stamford, CT, under continuing 
contract(s) with Clairol, Inc., of 
Stamford, CT. (Hearing site: New York, 
NY, or Washington, DC.) 

MC 141921 (Sub-57F), filed June 4, 

1979. Applicant: SAV-ON 
TRANSPORTATION. INC., 143 Frontage 
Road, Manchester, NH 03108. 
Representative: John A. Sykas (same 
address as applicant). Transporting malt 
beverages and materials and supplies 
used in the manufacture and distribution 
of malt beverages, from St. Louis, MO. to 
points in CT, DE, ME. MD, MA. NH. NJ, 
NY, OH. PA, RI, VT, VA, WV, and DC. 
(Hearing site: Concord, NH, or Boston, 
MA.) 

Note.—Dual operations may be involved. 

MC 143311 (Sub-7F), filed April 24, 

1979. Applicant: FAMCO TRANSPORT. 
INC., P.O. Box 80007, Seattle. WA 98108. 
Representative: James T. Johnson, 1610 
IBM Building, Seattle, WA 98101. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes. 
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transporting materials, equipment, and 
supplies used by medical laboratories 
and hospitals, from Edison, N). and 
Chicago and Gurnee, IL to the facilities 
used by American Hospital Supply 
Corporation, at Redman, WA, and 
Portland, OR, under continuing 
contract^) with American Hospital 
Supply Corporation, of McGaw Park, IL 
(Hearing site: Seattle, WA.) 

MC 144370 (Sub-7F), filed June 11, 

1979. Applicant: DON NASS 
TRUCKING. INC., 210 Front St.. Clinton. 
WI 53525. Representative: Nancy J. 
Johnson, 103 East Washington St., 
Crandon, WI 54520. Transporting malt 
beverages, from St. Louis, MO, to 
Freeport, Dixon, and Rockford. IL. 
(Hearing site: Milwaukee or Madison, 
WI.) 

MC 144730 (Sub-2F), filed June 22, 

1978. Applicant: VERLE BRUBAKER, 
South English, LA 52335. Representative: 
Ron Brubaker, South English 52335. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting agricultural machinery, 
from Keota, LA, to points in the United 
States (except AK and HI), under 
continuing contract(s) with Ray-Man, 
Inc., of Keota, I A. (Hearing site: Des 
Moines, LA, or Chicago, IL) 

MC 144911 (Sub-lF), filed December 
19,1978. Applicant: STEVE ELLIS, d.b.a. 
STEVE S BODY SHOP & TOWING, East 
Highway 50, Box 203, Yankton, SD 
57078. Representative: William T. Kafka, 
2110 Broadway, Yankton, SD 57078. 
Transporting wrecked, disabled motor 
vehicles, replacement vehicles for such 
commodities, and stolen and 
repossessed motor vehicles, by use of 
wrecker equipment only, between 
Yankton, SD, on the one hand, and, on 
the other, points in SD, ND, NE, KS, OK, 
TX, MT. WY, CO, MN, IA. MO, IL and 
OH. (Hearing site: Sioux Falls or Pierre, 
SD.) 

MC 146041 (Sub-5F), filed May 30. 

1979. Applicant: CAL-TEX, INC., Box 
167a Costa Mesa, CA 92626. 
Representative: Eric Meierhoefer, Suite 
423, 1511 K Street, N.W., Washington, 
DC 20005. Transporting (1) chemicals, 
esters, fatty alcohol, coconut oil, textile 
softeners, liquid cleaning and washing 
compounds, lubricating oils, and wax 
and fibreproofing compounds (except in 
bulk); and (2) materials and supplies 
used in the manufacture of the 
commodities named in (1) above (except 
commodities in bulk), between 
Greenville, SC, Lock Haven, PA, Linden, 
NJ, and Santa Fe Springs, CA. on the 
one hand, and, on the other, points in 
the United States (except AK and HI). 
(Hearing site: Washington, DC.) 


Note.— Dual operations may be involved. 

MC 146351 (Sub-lF), filed June 5,1979. 
Applicant: CARROLL’S TRANSFER, 
INC., P.O. Box 265, Hwy #87 South, 
Dublin, NC 28332. Representative: Ralph 
McDonald. P.O. Box 2246, 336 
Fayetteville Street Mall, Raleigh, NC 
27602. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting iron, steel and brass rods 
and coil stock, from points in CT, to the 
facilities of Veeder-Root Company, at 
Elizabethtown, NC, under continuing 
contract^) with Veeder-Root Company, 
of Hartford, CT. (Hearing site: Raleigh, 
NC.) 

Note.—Dual operations may be involved. 

MC 146760 (Sub-2F), filed June 7,1979. 
Applicant: GARY V. MONDUS and 
GARY E. HAGER, d.b.a. G & G 
EXPRESS, 318 Brunswick Ct., 
Streamwood, IL 60103. Representative: 
Philip A. Lee, 120 W. Madison, Chicago, 
IL 60602. Transporting supplies for 
medical diagnostic machines and 
medical laboratory supplies, from Elk 
Grove EL, to those points in WI on, 
south, and east of a line beginning at WI 
Hwy 29, including Green Bay, WI, to 
junction U.S. Hwy 51, then along U.S. 
Hwy 51 to Porgage, WI. to junction WI 
Hwy 78, then along WI Hwy 78 to the 
IL-WI State line. (Hearing site: Chicago, 

IL.) 

MC 146831 (Sub-2F), filed June 7,1979. 
Applicant: MID-CONTINENT L P. 
SERVICE, INC., 3711 North Main. Great 
Bend, KS 67530. Representative Lester C. 
Arvin, 814 Century Plaza Building, 
Wichita, KS 67202. Transporting 
anhydrous ammonia, nitrogen fertilizer 
solutions, and urea liquor, in bulk, from 
points in OK. to points in AR, CO, LA, 
KS, LA, MO, NE, NM SD, TX, and WY. 
(Hearing site: Memphis, TN, or 
Oklahoma City, OK.) 

MC 146981 (Sub-2F), filed May 18, 
1979. Applicant: M. KYLE BOWMAN, 
d.b.a. BOWMAN FERTILIZER 
SERVICE, Route 4, Rocky Mount, VA 
24151. Representative: Terrell C. Clark, 
P.O. Box 25, Stanleytown, VA 24168. 
Transporting (1) fertilizer and fertilizer 
ingredients, from Dunn, Fayetteville, 
Wilmington, Wilson, and Winston 
Salem, NC, to points in VA, and WV, (2) 
feed and flour, from Roanoke, VA, to 
points in NC and WV, (3) feed and feed 
ingredients, from points in NC to 
Roanoke, VA, (4) lumber, from points in 
Franklin County, VA, to points in DE, 
KY, MD. NC, NJ, NY. OH, PA. SC. TN. 
WV, and DC, (5) lumber, from points in 
NC and SC, to points in Franklin 
County, VA, and (6) molasses, in bulk, 
in tank vehicles, from Wilmington, NC, 


to points in VA. (Hearing site: Roanoke, 
VA, or Washington. DC.) 

MC 147050 (Sub-lF), filed June 5.1979. 
Applicant: PETER HOLMAN 
TRUCKING, INC., 3504 S. Federal 
Highway, Fort Pierce, FL 33450. 
Representative: Dwight L. Koerber, Jr., 
805 McLachlen Bank Building, 666 
Eleventh St.. NW, Washington, DC 
20001. Transporting (1) bananas, and (2) 
agricultural commodities, the 
transportation of which is otherwise 
exempt from economic regulation under 
Section 10526(a)(8) of the Interstate 
Commerce Act, when transported in 
mixed loads with bananas, from 
Norfolk, VA, to those ponts in the 
United States in and east of MN, LA, 

MO, AR, and LA. (Hearing site: 
Washington, DC.) 

MC 147290 (Sub-2F), filed May 30, 
1979. Applicant: BIG FOOT TRUCKING 
COMPANY. INC., P.O. Box 212, 
Cleveland, MS 38732. Representative: 
John Paul Jones, P.O. Box 3140, Front 
Street Station, 189 Jefferson Avenue, 
Memphis, TN 38103. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
regular routes, transporting agricultural 
implements, machinery, and parts; and 
such articles as are dealt in by 
agricultural machinery and implement 
dealers (except commodities in bulk), 
from Memphis, TN, to Cleveland, MS, 
along U.S. Hwy 61, serving the 
intermediate points of Clarksdale and 
Tunica, MS. (Hearing site: Memphis, TN, 
or Cleveland, MS.) 

Volume No. 237 

Decided: November 30,1979. 

By the Commission, Review Board Number 
1, Members Carleton, Joyce and Jones. 
Member Carleton not participating. 

MC 2421 (Sub-24F), filed June 12,1979. 
Applicant: NEWTON 
TRANSPORTATION COMPANY. INC., 
P.O. Box 678, 510 Greer Circle, S.W., 
Lenoir, NC 28645. Representative: 
Edward G. Villalon, 1032 Pennsylvania 
Bldg., 13th St. & Pennsylvania Ave., 
N.W., Washington. DC 20004. 
Transporting steel articles, from the 
facilities of Superior Roll Forming Co., at 
Independence, OH, to points in NC. 
(Hearing site: Cleveland, OH. or 
Charlotte. NC.) 

MC 117940 (Sub-341F), filed June 8, 
1979. Applicant: NATIONWIDE 
CARRIERS, INC., P.O. Box 104, Maple 
Plain, MN 55359. Representative: Allan 
L Timmerman, 5300 Highway 12, Maple 
Plain, MN 55359. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, those 
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requiring special equipment, and 
foodstuffs), from points in CA to those 
points in the United States east of MT, 
WY, CO, and NM. restricted to the 
transportation of traffic (1) moving on 
bills of lading of freight forwarders as 
defined in 49 U.S.C. 10102(8) and (2) 
originating at the named origins and 
destined to the indicated destinations. 
(Hearing site: Los Angeles, CA.) 

MC117940 (Sub-342F), filed June 8, 
1979. Applicant: NATIONWIDE 
CARRIERS. INC., P.O. Box 104, Maple 
Plain, MN 55359. Representative: Allan 
L Timmerman, 5300 Highway 12, Maple 
Plain, MN 55359. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, those 
requiring special equipment, and 
foodstuffs), (1) between the facilities 
used by Southeastern Michigan Shipper 
Cooperative Association, Inc., in MI, on 
the one hand, and. on the other, points 
in MA, MD, NJ. NY, PA, and WA, and 
(2) from the facilities used by 
Southeastern Michigan Shippers 
Cooperative Association, Inc., in MI, to 
points in CA, CT, FL. GA, IL, MO, OR, 

RI, TN, and TX. restricted in (1) and (2) 
above to the transporta ting of traffic 
originating at the named origins and 
destined to the indicated destinations. 
(Hearing site: Detroit. MI.) 

MC 117940 (Sub-342F), filed June 11, 
1979. Applicant: NATIONWIDE 
CARRIERS, INC., P.O. Box 104, Maple 
Plain, MN 55359. Representative: Allan 
L. Timmerman, 5300 Highway 12, Maple 
Plain, MN 55359. Transporting such 
commodities as are dealt in or used by 
fabric and home sewing stores, from the 
facilities or Cloth World, Inc., in TX, to 
points In CA. (Hearing site: Amarillo, 
TX.) 

MC 117940 (Sub-344F), filed June 11, 
1979. Applicant: NATIONWIDE 
CARRIERS, INC., P.O. Box 104, Maple 
Plain, MN 55359. Representative: Allan 
L Timmerman, 5300 Highway 12, Maple 
Plain, MN 55359. Transporting petroleum 
and petroleum products (except 
commodities in bulk), from the facilities 
of Quaker State Oil Refining 
Corporation, at or near (a) Congo and St 
Marys, WV, (b) Buffalo and North 
Tonawanda, NY, and (c) Warren, New 
Kensington, Emlenton, and Farmers 
Valley, PA, to points in ND, SD. NE, KS. 
MN, 1A, MO, IL. Ml, IN, KY. TN, AL, and 
GA restricted to the transportation of 
traffic orginating at the named origins 
and destined to the indicated 
destinations. (Hearing site: Pittsburgh, • 
PA.) 

MC 117940 (Sub-345F), filed June 11, 
1979. Applicant: NATIONWIDE 


CARRIERS, INC., P.O. Box 104, Maple 
Plain. MN 55359. Representative: Allan 
L. Timmerman, 5300 Highway 12, Maple 
Plain, MN 55359. Transporting paper and 
paper products, from the facilities of 
Boise Cascade Corporation, at Cicero, 

IL, to those points in the United States in 
and east of MI, IN, KY. TN, and MS. 
restricted to the transportation of traffic 
originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Portland, OR.) 

MC 124821 (Sub-48F), filed June 11, 
1979. Applicant: GILCHRIST 
TRUCKING. INC., 105 North Keyser 
Ave„ Old Forge, PA 18518. 
Representative: John W. Frame, Box 626, 
2207 Old Gettysburg Road, Camp Hill, 

PA 17011. Transporting starch and 
chemicals, (except commodities in bulk), 
from the facilities of National Starch & 
Chemical Corp., at or near Indianapolis, 
IN. to points in CT, MA, ME, MD. NJ, 

NY. PA, RI, and VA. restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
indicated destinations. (Hearing site: 
Harrisburg, PA) 

MC 127840 (Sub-108F), filed May 29, 
1979. Applicant: MONTGOMERY TANK 
LINES. INC., 17550 Fritz Drive, P.O. Box 
382, Lansing, IL 60438. Representative: 
William H. Towle, 180 N. LaSalle St., 
Chicago, IL 60601. Transporting 
petroleum and petroleum products, in 
bulk, from the facilities of the Gulf Oil 
Company-U.S., at or near Port Arthur, 

TX, to points in AZ, AR, CA. CO, FL, 

GA, IL. IN. IA. KS, KY, LA. MI, MN, MS, 
MO, NE. NV, NM. NC, ND. OH, OK, SC, 
SD, TN, UT, and WL (Hearing site: 
Houston. TX.) 

MC 135070 (Sub-73F), filed June 11, 
1979. Applicant: JAY LINES. INC., P.O. 
Box 30180, Amarillo, TX 79120. 
Representative: Gailyn L Larsen, P.O. 
Box 82816. Lincoln. NE 68501. 
Transporting foodstuffs (except in bulk), 
in vehicles equipped with mechanical 
refrigeration, from the facilities of 
M&M/MARS, at or near Cleveland, TN, 
to those points in the United States in 
and west of LA. AR. OK, KS, NE. ND, 
and SD (except AK and HI), restricted to 
the transportation of traffic originating 
at the named origin and destined to the 
indicated destinations. (Hearing site: 

New York, NY, or Amarillo, TX.) 

Note.— Dual operations may be involved. 

MC 141441 (Sub-4F), filed June 4,1979. 
Applicant: CROCKER TRUCK LINES, 
INC., P.O. Box 11084, Spokane, WA 
99211. Representative: Donald Miles 
(same address as applicant). 

Transporting iron and steel articles, (1) 
between Seattle, Tacoma, Longview, 
Vancouver, and Blaine, WA, on the one 


hand, and, on the other, those points in 
WA east of the Cascade Mountains, (2) 
between points in Multnomah, 
Washington, Clackamas, and Yamhill 
Counties. OR, on the one hand, and, on 
the other, those points in WA east of the 
Cascade Mountains, and (3) between 
points in WA. on the one hand, and, on 
the other, points in ID. (Hearing site: 
Spokane or Seattle, WA.) 

MC 142040 (Sub-5F), filed June 11, 
1979. Applicant: AMBER DELIVERY 
SERVICE. INC., 25 Franklin St., Malden. 
MA 02148. Representative: Joseph T. 
Bambrick, Jr., P.O. Box 216, 
Douglassville, PA 19518. Transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, those requiring special equipment, 
ammunition, and parts for ammunition), 
between points in CT, ME. MA, NH. NY, 
RI, and VT, restricted against the 
transportation of any one shipment 
weighing more than 500 pounds. 

(Hearing site: Boston, MA.) 

Agatha L. Mergeoovich, 

Secretary. 

BILLING CODE 7035-01-* 
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Federal Register 
Vol. 44. No. 249 
Thursday, December 27, 1979 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 

Item 

Federal Deposit Insurance Corpora¬ 
tion. 1,2 

Federal Home Loan Bank Board. 3, 4 

Federal Reserve System. 5 

Railroad Retirement Board. 6 


1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of the 
’‘Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 11:00 a.m. on Thursday, December 20, 
1979, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in open session to consider the 
following matters: 

Request by the Comptroller of the Currency 
for a report on the competitive factors 
involved in a proposed merger of First 
National Bank of Mansfield, Plymouth. Ohio, 
and The Buckeye State Bank, Gallon, Ohio. 

Memorandum and Resolution re: 
Conforming Amendments to Part 335 
(Required by Section 12(i) of the Securities 
Exchange Act of 1934) and Simplification of 
Regulations. 

Memorandum and Resolution re: 
Amendment of Policy Statement on 
Regulations; Implementing Memorandum. 

Resolution re: Reimbursement to Federal 
Financial Institutions Examination Council 
for Assessments Levied on FDIC Pursuant to 
Budgets Approved by Members of the 
Council. 

The meeting was held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550—17th Street, 
N.W., Washington, D.C. 

In calling the meeting, the Board of 
Directors determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director William M. Isaac 
(Appointive), concurred in by Mr. Lewis 
G. Odom, Jr., acting in the place and 
stead of Director John G. Heimann 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of these matters on less 
than seven days’ notice to the public 
and that no earlier notice of the meeting 
was practicable. 


Dated: December 20.1979. 

Federal Deposit Insurance Corporation. 

Alan J. Kaplan, 

Assistant Executive Secretary. 

|S-247S-79 Filed 12-21-79; 11:58 am) 

BILLING COOE 6714-01-81 


2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Pursuant to the provisions of the 
"Government in the Sunshine Act" (5 
U.S.C. 552b), notice is hereby given that 
at 11:30 a.m. on Thursday, December 20, 
1979, the Board of Directors of the 
Federal Deposit Insurance Corporation 
met in closed session to consider the 
following matters: 

Application of Alliance Bank of Culver 
City, a proposed new bank, to be located at 
6223 Slauson Avenue. Culver City. California, 
for Federal deposit insurance. 

Application of The Early Bank, a proposed 
new bank, to be located at 303 Early 
Boulevard, Early, Texas, for Federal deposit 
insurance. 

Application of Bank of Baroda, Bombay, 
India, a United States branch of a foreign 
bank, located at One Park Avenue, New 
York, New York, for Federal deposit 
insurance. 

Application of Israel Discount Bank Ltd., 
Tel Aviv, Israel, two United States branches 
of a foreign bank, located at 511 Fifth 
Avenue, New York, New York, and 1350 
Broadway, New York, New York, for Federal 
deposit insurance. 

Application of Society Bank. Columbus. 
Ohio, an insured State nonmember bank, for 
consent to purchase certain assets of and 
assume the liability to pay deposits made in 
The American Bank of Central Ohio, 
Harrisburg, Ohio, and for consent to establish 
the three offices of The American Bank of 
Central Ohio as branches of Society Bank. 

Recommendations regarding the liquidation 
of a bank’s assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 44,074-L—Franklin National 
Bank, New York, New York. 

Case No. 44,144-NR—United States 
National Bank. San Diego, California. 

Case No. 44,166-L—Franklin National 
Bank. New York, New York. 

Case No. 44,171-L—Franklin National 
Bank, New York. New York. 

Case No. 44,172-L—Franklin National 
Bank, New York. New York. 

Case No. 44.178-L—Franklin National 
Bank, New York, New York. 

Case No. 44,177-L—The Hamilton National 


Bank of Chattanooga. Chattanooga, 
Tennessee. 

Case No. 44,184-L—Southern National 
Bank, Birmingham, Alabama. 

Case No. 44,185-L—The Hamilton National 
Bank of Chattanooga, Chattanooga, 
Tennessee. 

Case No. 44,187-SR—Village Bank, Pueblo 
West, Colorado. 

Case No. 44,191-L—Reserve for Losses and 
Allotments for Insurance Expenses—85 Open 
Liquidation Cases. 

Memorandum re: Southern National Bank. 
Birmingham. Alabama. 

Recommendations with respect to the 
initiation or termination of cease-and- 
desist proceedings, termination-or- 
insurance proceedings, or suspension or 
removal proceedings against certain 
insured banks or officers or directors 
thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6), (c)(8), and (c)(9)(A)(ii) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b(c)(6), (c)(8), and (c)(9)(A)(ii)). 

The meeting was held in the Board 
Room on the sixth floor of the FDIC 
Building located at 55017th Street, NW., 
Washington, D.C. 

In calling the meeting, the Board of 
Directors determined, on motion of 
Chairman Irvine H. Sprague, seconded 
by Director William M. Isaac 
(Appointive), concurred in Mr. Lewis G. 
Odom, Jr., acting in the place and stead 
of Director John G. Heimann 
(Comptroller of the Currency), that 
Corporation business required its 
consideration of these matters on less 
than seven days' notice to the public; 
that no earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting by 
authority of subsections (c)(6), (c)(8), 
(c)(9)(A)(ii), (c)(9)(B), and (c)(10) of the 
"Government in the Sunshine Act” (5 
U.S.C. 552b (c)(6), (c)(8), (c)(9)(A)(ii), 
(c)(9)(B), and (c)(10)). 

Dated: December 20,1979. 

Federal Deposit Insurance Corporation. 

Alan J. Kaplan, 

Assistance Executive Secretary. 

(S-2479-79 Filed 12-21-79:11:58 am) 

BIUJNG CODE 6714-01-M 
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FEDERAL HOME LOAN BANK BOARO. 

time and DATE: 1 p.m., December 27, 

1979. 

place: 1700 G Street NW.. Sixth Floor, 
Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 

information: Franklin O. Bolling (202- 
377-6677). 

MATTERS TO BE CONSIDERED: 

Renegotiable Rate Mortgage Regulation. 

No. 303, December 21,1979. 

(S-24W-7B Filed 12-21-7* 234 pm] 

BILLING COOC 6720-01-44 


4 

FEDERAL HOME LOAN BANK BOARD. 

4 ‘FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 44, FR 
Page 74973, December 18,1979. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 9:30 a.m., December 21, 

1979. 

place: 1700 G Street NW., Sixth Floor, 
Washington, D.C. 
status: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Franklin O. Bolling, (202- 
377-6677). 

CHANGES IN THE MEETING: 

The following items have been added 
to the agenda for the open meeting: 

Merger—Provo Savings and Loan 
Association. Provo. Utah into Western 
Savings and Loan Company, Salt Lake City, 
Utah 

Application for Insurance of Accounts— 
Brickell Savings and Loan Association, 

Miami, Florida 

Regulation on Amendments Relating to 
Acquisition Credits Subject taDeferral 
Regulation on Reduction of Liquidity 
Deficiency Penalties 
Regulation on Guidelines Concerning 
Director Interlocks—Disclosure Requirements 
No. 302, December 21,1979. 

IS-2482-79 FUed 12-21-7* 2.34 pm| 

BILUNG COOC 8720-01-44 


CONTACT PERSON FOR MORE 

information: 

Mr. Joseph R. Coyne, Assistant to the 
Board; (202) 452-3204. 

Dated: December 21,1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

(S-2480-79 Piled 12-21-7* 11:56 am] 

BILUNG COOC 6210-01-44 


6 

RAILROAD RETIREMENT BOARD. 

TIME AND date: 9 a.m., January 3,1980. 
PLACE: Board’s meeting room on the 8th 
floor of its headquarters building at 844 
Rush Street, Chicago, Illinois, 60611. 
STATUS: Part of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO be considered: Portion 
Open to the Public. 

(1) Questionnaire on employer status of 
railroad contractors. 

(2) Personnel matters—Bureau of Research. 

Portion Closed to the Public 

(3) Appeal from referee’s denial of 
disability annuity application, Roy M. 
McMillan. 

(4) Appeal from referee's denial of an 
occupational disability annuity, Thomas 
Vematt, Jr. 

(5) Appeal from referee’s denial of 
disability annuity application. Leonard 
Lucious. 

CONTACT PERSON FOR MORE 

information: 

R. F. Butler, Secretary of the Board, 

COM No. 312-751-4920, FTS No. 387- 
4920. 

(S-24S1-79 Filed 12-21-7* 234 pm] 

BILLING COOC 7905-01-M 




5 

FEDERAL RESERVE SYSTEM (Board of 

Governors). 

“federal register" citation of 
previous announcement: 

44 FR, 74973, December 18,1979. 
PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 

9 a.m.. Friday, December 21.1979. 
CHANGES in THE meeting: Addition of 
the following open item(s) to the 
meeting: 

Proposed modification of the Survey of 
Time and Savings Deposits. 
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DEPARTMENT OF COMMERCE 

Office of the Secretary 

15 CFR Part 4b 
Privacy Act Amendments to 
Appendices A and B of Privacy Act 
Rules 

agency: Department of Commerce. 
action: Final rule. 

summary: The Department of 
Commerce revises the appendices to the 
Privacy Act rules. These revisions to 
Appendices A and B, which are lists of 
Department officials to whom 
inchviduals should address Privacy Act 
requests and appeals, reflect 
organizational changes. The most 
significant change has been the 
establishment of the Office of Inspector 
General in accordance with the 
Inspector General Act of 1978 (Pub. L 
95-452). 

EFFECTIVE DATE: December 27,1979. 

FOR FURTHER INFORMATION CONTACT: 

Donald S. Budowsky, U.S. Department 
of Commerce, Office of Organization 
and Management Systems. Washington, 
D.C. 20230. telephone 202-377-4217. 
SUPPLEMENTARY INFORMATION: 
Appendices A and B are revised to 
reflect organizational changes such as 
the position title of a Departmental 
official or the name of a Department 
component. Explanation of the revisions 
to the appendices follows: 

Explanation of Changes to Appendices 

In Appendix A, “Officials to Receive 
Inquiries, Requests for Access and 
Requests for Correction or 
Amendment’': 

i. The title and address of the 
designated privacy officer for the Office 
of the Inspector General are “Assistant 
Inspector General for Investigations, 
Office of the Inspector General, 1325 G 
Street, N.W., Room 1060, Washington, 
D.C. 20006”. 

ii. Add “Room 3100“ to the address of 
the Industry and Trade Administration. 

iii. Change the designated privacy 
officer for the National Bureau of 
Standards from “Director of 
Administrative and Information 
Systems” to “Deputy Director for 
Information Systems”. 

iv. Change “National Fire Prevention 
and Control Administration” and 
“NFPCA” to “United States Fire 
Administration” and “USFA”, 
respectively. Change the zip code from 
“20230” to “20472”. 

v. Change the designated privacy 
officer for the National 
Telecommunications and Information 


Administration from “Privacy Officer” 
to “Director of Administration”. 

vi. Change the designated privacy 
officer for the National Technical 
Information Service from “Assistant 
Director for Administration” to 
“Associate Director for Financial and 
Administrative Management”. 

vii. Change “Office of Minority 
Business Enterprise” and “OMBE” to 
“Minority Business Development 
Agency” and “MBDA”, respectively. 

In Appendix B, “Officials to Receive 
Appeals from Adverse Determination on 
Correction or Amendment”: 

viii. The title and address of the 
designated privacy appeals officer for 
the Office of the Inspector General are 
“Inspector General. Main Commerce 
Building, Washington, D.C. 20230”. 

ix. Add “Room 3225” to the address of 
the Industry and Trade Administration. 

x. Change “National Fire Prevention 
and Control Administration” to “United 


States Fire Administration” and change 
the zip code from “20230” to “20472”. 

xi. Change the address of the 
designated privacy appeals officer for 
the National Technical Information 
Service from “Room 620, Pennsylvania 
Bldg., 425 14th St., N.W., Washington, 
D.C. 20004” to “Sills Building, 

Springfield, Va. 22181”. 

xii. Change “Office of Minority 
Business Enterprise” to “Minority 
Business Development Agency”. Since 
these revisions of Appendices A and B 
pertain solely to internal agency 
management, the provisions of the 
Administrative Procedures Act (5 U.S.C. 
553) requiring notice of proposed 
rulemaking, opportunity for public 
participation, and delay in effective date 
are inapplicable. This regulation is not 
significant under Executive Order 12044. 

Accordingly, Appendices A and B to 
15 CFR 4b are revised to read as 
follows: 


Appendix A 

OFFICIALS to receive inquiries, requests for access ano requests for correction or amendment * 1 
For records m systems of records located in—* Privacy officer 

The Office of the Secretary and all Departmental staff offices Director. Office of Organization and Management Systems, Main 


Office of the Inspector General.. 

Bureau of Economic Analysis — 
Bureau of the Census- 


Economic Development Administration.. 
Industry and Trade A dm ini s t ra tion... 


Minority Business Development Agency.. 
National Bureau of Standards. 


National Oceanic and Atmospheric Administration: 
Inquiries only. 

AM NOAA except NOAA Corps..—- 


NOAA Corps_ 

Requests: 

All NOAA including NOAA Corps.. 


National Telecommunications and Information Administration. 

National Technical Information Service... 

Patent and Trademark Office-----— 


United States Fire Administration... 
United States Travel Service.. 


Commerce Budding, Washington, D.C. 20230. 

Assistant Inspector General for Investigations, Office of the In¬ 
spector General. 1325 G St. N.W., Room 1060, Washington. 
D.C 20006 

Chief Planning and Evaluation Officer. BEA, Tower BuHding. 1401 
K Slreet. N.W., Washington, D.C. 20230. 

Associate Director for Administration. Bureau of the Census, Fed- 
oral BuHding 3. Washington. D.C. 20233. 

Director. Office of Public Affairs. EDA. Main Commerce BuMtog. 
Washington. D.C. 20230 

Director. Office of Management and Systems. ITA, Room 3100. 

Mam Commerce BuHding. Washington. D.C. 20230. 

Secretary of the Mantime Administration, Mam Commerce BuHd- 
mg. Washington. D.C. 20230. 

Privacy Officer. Office of Chief Counsel. MBDA. Main Commerce 
Bldg, Washington. D.C. 20230. 

Deputy Director for Information Systems, NBS, Room A1105 Ad- 
mnstratxxi BuHdtng. Washington. D.C. 20234. 


Assistant Administrator for Administration. NOAA. 6010 Executive 
Btvd., Rockville. Md. 20652. 

Director. NOAA Corps, 6010 Executive Btvd.. Rockville. Md 
20662. 

Assistant Administrator for Administration. NOAA. 6010 Executive 
Btvd.. Rockville, Md 20852. 

Director of Administration. NTIA. U.S. Department of Commerce, 
Washington. D.C. 20504. 

Assoaete Director for Financial and Administrative Management. 

NTtS, SHls Building. Spnngfiekl. Va. 22161. 

Assistant Commissioner for Administration. Patent and Trademark 
Office. Washington. D.C. 20231 
Admmtolratrve Officer. USFA. Washington. D.C. 20472. 

Drector, Office of Administration. USTS, Main Commerce Bldg.. 
Washington, D.C. 20230. 


1 National Oceanic and Atmospheric Administration subject to dhrisioo of responsibilities noted below. 

*tf H the location of the records within the Departmen t is unknown, address the inquiry to the Privacy Officer for the Office 
of the Secretary. 

Appenoix B 

OFFICIALS TO RECEIVE APPEALS FROM ADVERSE DETERMINATION ON CORRECTION OR AMENOMENT 
For records in systems of records located in— Prrvacy appeals officer 

The Office of the Secretary and all Departmental staff offices Assistant Secretary for Administration. Man Commerce Building, 

Washington. D.C. 20230. 

_Inspector General. Mam Commerce Building, Washington, D C. 

20230. 

___ Director. Bureau of Economic Analysis. Tower Building, 1401 K 

Slreet. N W.. Washington. D.C. 20230. 

_Director. Bureau of the Census. Federal Building 3. Washington, 

D.C 20233. 

__ Assistant Secretary for Economic Development. Main Commerce 

BuHding. Washington. D C. 20230 

... Assistant Secretary for Industry and Trade. Mam Commerce 

Bulking. Washington, D.C. 20230. 


Office of the inspector General- 

Bureau of Economic Analysis- 

Bureau of the Cenaua.. 

Economic Development Administration.. 
Industry and Trade Administration....-. 
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Appendix B 

OFFICIALS TO RECEIVE APPEALS FROM ADVERSE DETERMINATION ON CORRECTION OR AMENDMENT 

For records in systems of recon/s located In — Privacy appeals officer 

Maritime Administration-------- Assistant Secretary for Maritime Affairs, Main Commerce Buffet¬ 

ing. Washington, D C. 20230 

Minority Business Development Agency... Director. Minority Business Development Agency. Main Com- 

merce Building. Washington. D C. 20230. 

National Bureau of Standards-Director. National Bureau of Standards, Administration Budding. 

Washington. O.C. 20234. 

National Oceanic and Atmospheric Administration-Administrator, National Oceanic and Atmospheric Administration. 

Main Commerce Budding, Washington. D C. 20230. 

National Telecommunications and Information Administration. Assistant Secretary for Communications and Information. 1800 G 

St. N.W., Washington. D.C. 20504. 

National Technical Information Service_Director. National Technical Information Service, Sills Budding, 

Springfield. Va. 22161. 

Patent and Trademark Office- Commissioner. Patent and Trademark Office. Washington. D.C. 

20231. 

United States Fire Administration-Administrator. United Stales Fire Administration. Washington, 

D.C. 20472. 

United States Travel Service........ Assistant Secretary for Tourism, Main Commerce Building, Wash- 

ington. D.C. 20230. 

Dated: December 12.1979. 

Guy W. Chamberlin. Jr., 

Deputy Assistant Secretary for Administration. 

(FR Doc. 79-38913 Filed 12-28-79; 8:45 am] 

BILLING CODE 3510-17-M 
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U.S. DEPARTMENT OF COMMERCE 
Office of the Secretary 
PRIVACY ACT ISSUANCES 
Annual Publication of Systems of Records 

AGENCY: U.S. Department of Commerce. 

ACTION: Annual notice of systems of records; proposal to estab¬ 
lish a new system of records and to revise two existing systems. 

SUMMARY: Federal agencies are required by the Privacy Act of 
1974 to give annual notice of certain records they maintain. The 

urpose of this document is to fulfill the annual notice requirement 

y- 

(a) Listing all the Privacy Act systems of records maintained by 
the Department of Commerce; 

(b) Publishing the full text of ail Privacy Act systems of records 
that have been changed since the last annual notice; and 

(c) Providing the location, including the Federal Register 
citation, of the full text publication of all systems unchanged 
since the last annual notice. 

Also, this document contains a proposal to establish a new system 
of records and to revise two existing systems. 

DATES: This document fulfills the annual notice requirements of 
the Privacy Act of 1974. Comments on the proposal to establish a 
new system or records and to revise two existing systems are due (30 
days from date of publication). 

FOR FURTHER INFORMATION CONTACT: Donald S Bu- 
dowsky. Office of Organization and Management Systems, U.S. De¬ 
partment of Commerce, Washington, D.C. 20230, telephone 202-377- 
4217. 

SUPPLEMENTAL INFORMATION: 

EXPLANATION OF ANNUAL NOTICE DOCUMENT 

To facilitate public understanding of the Commerce Department’s 
Privacy Act implementation, set forth below are: 

(1) An explanation of proposed changes to systems of records 
for which public comment is invito! —, or proposed 
additional system (NOAA-20, Personnel, Payroll, Travel and 
Attendance Records of the Regional Fishery Management 
Councils) and revisions of two existing systems (DEPT-16, 
Property Accountability Files, and DEPT-18, Employees 
Personnel Files Not Covered by Notices of Other Agencies). 
New System Reports for the proposed new system and for the 
revision to DEPT-16 have been sent to the Congress and 
Office of Management and Budget (Appendix I>, 

(2) An explanation of changes not requiring public comment 
(Appendix II); 

(3) A list of changes to systems of records noticed in the Federal 
Register since last year’s republication (Appendix Illy, 

(4) Special notes regarding the systems of records of the U.S. 

Fire Administration and the Interagency Auditor Training 
Center (Appendix IV); and 

(5) The complete text of all changed systems. The text includes a 
Table of Contents listing all systems of the Department and 
incorporates the material from items (2) and (3) above. 

For the items in Appendix I, the public is invited to submit written 
data, views, or arguments to the Assistant Secretary for Administra¬ 
tion (Attn: Information Management Division, Room 5319). U.S. 
Department of Commerce, Washington, D C. 20230 (telephone 202- 
377-4217). any time on or before (30 days from date of publication). 

The comments received will be available as received, for public 
inspection at the above address between the hours of 9 a m. and 4 
p.m., Monday through Friday (except holidays). 

AVAILABILITY OF SYSTEMS OF RECORDS 

The Commerce Department’s two previous annual notices may be 
found in the September 21, 1977 Federal Register at pages 47676- 
47807 and in the September 22, 1978 Federal Register at pages 
43112-43143. 

In addition, the annual notices of all agencies published last year 
were complied by the Office of the Federal Register into “Privacy 
Act Issuances—1978 Compilation.*’ This document is available from 
Regional Depository Libraries at 50 locations around the country 
and can be examined at these libraries free of charge. Notices of the 
Commerce Department’s systems of records appear in Volume I of 
the 1978 Compilation at pages 110-154. The 1978 Compilation is also 
available at the General Services Administration Federal Information 
Centers, which are located at 38 central points around the country. 
In addition, it is available for purchase from the Superintendent of 
Documents, U.S. Government Printing Office, Washington, D.C. 
20402. The price of Volume I (Stock No. 022-002-00061-9) is 


6.50. Upon request, the Information Management Division. U.S. 
Department of Commerce (at address shown above) will furnish a 
photocopy of the full text of a particular records system published in 
the 1978 Compilation. 

LOCATION OF IMPLEMENTING RULES 

The Commerce Department’s Privacy Act rules appear in Volume 
I of the 1978 Compilation at pages 155-165. 

Simultaneously with this 1979 annual notice document, a rule is 
being published to indicate changes in the designation of individuals 
authorized to act on Privacy Act requests and appeals, Appendices 1 
and 2 to the Departmental rules at 15 CFR Part 4b. 

Information about the systems and rules is available by writing or 
calling Donald S. Budowsky, Office of Organization and Manage¬ 
ment Systems, U.S. Department of Commerce, Washington, D.C. 
20230, telephone 202-377-4217. 

Authority: 5 U.S.C. 552a. 

Dated: December 13, 1979. 

Guy W. Chamberlin, Jr., 
Deputy Assistant Secretary for Administration. 

APPENDIX I 

Proposed Changes to Commerce Department Systems of 
records for which Public Comment is Invited 

Simultaneous with the republication of Commerce Department sys¬ 
tems of records, the Department submitted to the Federal Register 
this date a proposed new system of records, and proposed revisions 
of two existing systems of records. These items are listed below to 
assist the reader in readily identifying the material on which public 
comment is invited. Because these items are in proposed form, they 
have-been incorporated into the text of the republished sys¬ 

tems. 

1. Add a system of records for the National Oceanic and Atmos¬ 
pheric Administration, COMMERCE/NOAA-20, Personnel, Payroll, 
Travel, and Attendance Records of the Regional Fishery Manage¬ 
ment Councils. The purpose of this proposed system is to describe 
the collection and maintenance of personal data in these Councils' 
administrative records. The ei^ht Regional Fishery Management 
Councils were established effective August 11, 1976. Their principal 
responsibility is to provide the nucleus of a national fisheries conser¬ 
vation and management program through the systematic develop¬ 
ment of fishery management plans pursuant to the Fishery Conserva¬ 
tion and Management Act of 1976 (P.L. 94-265, 16 U.S.C. 1852). 
Since it has been determined that Council members and staff are not 
Federal employees, their records are not covered by existing Office 
of Personnel Management and Commerce Department Privacy Act 
systems. However, it has been determined that the Councils’ records 
are subject to the Federal Privacy Act. 

As required by the Privacy Act, the Commerce Department has 
simultaneously submitted a new System Report to the Congress and 
to the Office of Management and Budget. This system of records will 
become effective 60 days from the date of the new System Report, 
unless the Department notices to the contrary. 

The proposed system is as follows: 

COMMERCE/NOAA-20 

System name: Personnel. Payroll, Travel, and Attendance Records of 
the Regional Fishery Management Councils—COMMERCE/ 
NOAA-20. 

System location: New England Fishery Management COuncil 
Office of the Executive Director 
Peabody Office Building 
One Newbury Street 
Peabody, Massachusetts 01960 

Mid-Atlantic Fishery Management Council 
Office of the Executive Director 
Federal Building. Room 2115 
North and New Streets 
Dover, Delaware 19901 

South Atlantic Fishery Management Council 
Office of the Executive Director 
Southpark Building, Suite 306 
1 Southpark Circle 
Charleston, South Carolina 29407 
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Caribbean Fishery Management Council 
Office of the Executive Director 
Suite 806 

Banco de Ponce Building 
(Postal Address) 

P. O. Box 1001 
Hato Rey, Puerto Rico 

Gulf of Mexico Fishery Management Council 
OfTice of the Executive Director 
Lincoln Center, Suite 881 
5401 West Kennedy Boulevard 
Tampa, Florida 33609 

Pacific Fishery Management Council 
Office of the Executive Director 
528 S.W. Mill Street 
Portland, Oregon 97201 

North Pacific Fishery Management Council 
Office of the Executive Director 
Suite 32 

333 West Fourth Avenue 
(Postal Address) 

P. O. Box 3136DT 
Anchorage, Alaska 99501 

Western Pacific Fishery Management Council 

Office of the Executive Director 

Room 1506 

1164 Bishop Street 

Honolulu, Hawaii 96813 

Categories of individuals covered by the system: Members of each 
Regional Fishery Management Council, members of each Coun- cil’s 
Scientific and Statistical Committee, members of each Council’s Ad¬ 
visory Panel; each Council’s staff. 

Categories of records in the system: 

a. Personnel information including but not limited to name, birth- 
date, social security number, employment history, educa- tion and 
training, personnel actions, and performance appraisals, records relat¬ 
ing to life insurance, health benefits, and designation of beneficiary, 
medical records. 

b. Payroll information including but not limited to marital status, 
mailing address, number of dependents, allotments and deductions for 
income tax withholding, savings bonds, charity contributions, and 
insurance premiums. 

c. Travel orders and vouchers including data such as destination, 
itinerary, mode and purpose of travel, expense incurred. 

d. Time and attendance data including number of regular, over¬ 
time, holiday, Sunday, and other hours worked; number of hours on 
leave (sick, annual, holiday, etc.). 

Authority for maintenance of the system: Fishery Conservation and 
Management Act of 1976 (P.L. 94-265, 16 U.S.C. 1852). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: These records are used as 

indicated below: 

a. See routine use paragraphs in Prefatory Statement. 

b. Information may be disclosed to the U.S. Treasury and to 
employee-designated financial institutions to effect issuance of pay- 
checks to employees and distribution of pay according to employee 
directions for savings bonds, allotments and other authorized pur¬ 
poses. Information may also be disclosed as necessary, in the course 
of collecting indebtedness for overpayment of salary and unpaid 
internal revenue taxes; and to obtain reimbursements of travel ex¬ 
penses for official business. 

The following data may be disclosed for reporting purposes: tax 
withholding to Internal Revenue Service and appropriate state and 
local taxing authorities; FICA deductions to the Social Security 
Administration; dues deductions to labor unions; charity contribution 
deductions to agents of charitable institutions; health and life insur¬ 
ance premiums to insurance carriers; wage, employment, and separa¬ 
tion information to state unemployment agencies and the Department 
of Labor to determine eligibility for unemployment compensation. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders and magnetic storage media. 

Retrievability: Alphabetically by name, or by social security 

number. 


Safeguards: Physical, technical, and administrative security is main¬ 
tained, with all storage equipment and/or rooms locked when not in 
use. Admittance is restricted to authorized personnel only. All pay¬ 
roll personnel, computer operators and programmers are instructed 
and cautioned on the confidentiality of the records. 

Retention and disposal: Retained on site until after GAO audit, then 
either disposed of or transferred to Federal Records Storage Centers 
in accordance with the fiscal records program approval by GAO, as 
appropriate, or General Record Schedules of GSA. 

System manager(s) and address: The Executive Director of each 
Council; address as shown under system location above. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Administrator for Administration, NOAA, 6010 Executive Boule¬ 
vard, Rockville, Maryland 20852. Requester should provide name 
and other identifying information pursuant to the inquiry provisions 
of the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals, those authorized by 
the individual to furnish information; employee’s supervisor; time¬ 
keepers. 

2. Revise the COMMERCE/DEPT-18 system, Employees Person¬ 
nel Files Not Covered by Notices of Other Agencies. The purposes 
of this revision are a) to more precisely describe the locations where 
records may be found; and b) to clarify Privacy Act protection for 
necessary records kept by supervisors and managers about employees 
under their supervision. Not every Department component will keep 
records at each address shown for that component. Employees are 
urged to contact their immediate supervisor; their unit’s Privacy 
Officer or Personnel Officer, or the Department's Information Man¬ 
agement Division, OOMS, for assistance if needed. 

Although no change is made in the routine use paragraph, and the 
proposed amendments do not require a new System Report, public 
comments are specifically invited. In particular, we want to know if 
the revised system clarifies Privacy Act coverage for records about 
employee performance. Special efforts are being made to encourage 
comments from Department employees as well. 

The proposed revised system is as follows: 

COMMERCE/D EPT-18. 

System name: Employees Personnel Files Not Covered By Notices of 
Other Agencies—COMMERCE/DEPT-18. 

System location: a. For employees of Departmental Offices, Offices 
of Federal Cochairmen, RAPCs, ARC, BEA, NTIA, NT1S, MBDA, 
and USTS: Processing and Servicing Branch, Departmental Office of 
Personnel, Room 5204, U.S. Department of Commerce, Washington, 
D.C. 20230; 

b. For employees of CENSUS: Office of Personnel, Bureau of 
Census, Federal Building 3, Room 3260, Washington, D.C 20233; 

c. For employees of ITA: Office of Personnel, Industry and Trade 
Administration, Room 3512, U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230; 

d. For employees of MARAD: Office of Personnel, Room 1091, 
U.S. Department of Commerce, Washington, D.C. 20230; 

e. For employees of NBS: Office of Personnel, National Bureau of 
Standards, Administration Building, Room A123, Washington, D.C. 
20760; and National Academy of Sciences, 2100 Pennsylvania 
Avenue, N.W., Room JH606, Washington, D.C. 20037; 

f. For employees of NOAA: Office of Personnel, National Oceanic 
and Atmospheric Administration, Rockville, Maryland 20852; 

g. For employees of PAT-TM: Office of Personnel, U.S. Patent 
and Trademark Office, U.S. Department of Commerce, Room 9C06, 
Crystal Plaza 2, Arlington, Virginia 22202; 

h. For employees of EDA: Personnel Management Division, Eco¬ 
nomic Development Administration, Room 7089, U.S. Department of 
Commerce, Washington, D.C. 20230; and 

L For any Department employee: The immediate office of an 
employee’s supervisors), for records which have been disclosed to 
someone else. 

Categories of individuals covered by the system: Current and former 
employees. 

Categories of records in the system: All personnel records in the 
Department which are subject to the Privacy Act but are not cov¬ 
ered in the notices of systems of records published by the Office of 
Personnel Management, Merit Systems Protection Board, or Equal 
Employment Opportunity Commission. The records of this system 
may include, but are not limited to: Employee Development; Incen- 
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five Awards; Employee Relations; Medical; Career Management Pro¬ 
gram; Ship Personnel; Employee Overseas Assignments; Minority 
Group Statistics Program; Work Performance and Appraisal Rec¬ 
ords, including supervisory records which have been disclosed; Re- 
Employment and Priority Placement Programs; Executive Assign¬ 
ments and Merit Pay Actions; Merit Assignment Programs; Within- 
Grade Denials (Reconsideration File); and. Automated Employee 
Information Systems. 

Authority for maintenance of the system: 5 U.S.C. 301; 44 U.S.C 

3101; 5 U.S.C. 4101-; and Federal Personnel Manual and 

related directives of the agencies cited above. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses; Information concerning 
current or former employees may be disclosed to a private organiza¬ 
tion or individual as necessary to obtain information in connection 
with a decision concerning the assignment, hiring, or retention of an 
individual, the issuance of a security clearance, the letting of a 
contract, or the issuance of a license, grant or other benefit. See 
routine uses paragraphs in the Prefatory Statement, and see the 
routine uses set forth in the notices of systems of records published 
by the Office of Personnel Management, Merit Systems Protection 
Board, and Equal Employment Opportunity Commission. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manual and machine-readable. 

Rctrievability: Filed by name and/or social security number. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Retained according to Unit’s Records Con¬ 
trol Schedule. 

System manageris) and address: For records at location a.: Chief, 
Processing and Servicing Branch, Office of Personnel, Room 5204, 
U.S. Department of Commerce, Washington, D.C. 20230; 

For records at location b.: Chief of Personnel, Bureau of the 
Census, Federal Building 3, Room 3260, Washington, D.C. 20233; 

For records at location c.: Director of Personnel, Industry and 
Trade Administration. U.S. Department of Commerce, Room 3512, 
Washington, D C. 20230; 

For records at location d.: Director, Office of MARAD Personnel, 
Room 1091, U.S. Department of Commerce, Washington, D.C 
20230; 

For records at location e.: Chief of Personnel, National Bureau of 
Standards, Administration Building, Room A123, Washington, D.C 
20760; 

For records at location f: Director, Office of Personnel. National 
Oceanic and Atmospheric Administration, NBOC2, Rockville, Mary¬ 
land 20852; 

For records at location g.: Personnel Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, Room 9C06, 
Crystal Plaza 2, Arlington, Virginia 22202; 

For records at location h.: Personnel Management Division, Eco¬ 
nomic Development Administration, Room 7089, U.S. Department of 
Commerce, Washington, D.C. 20230; and 

For records at location i.: employee’s supervisor^). 

Notification procedure: For BE A records at location a., information 
may be obtained from: Chief Planning and Evaluation Officer, BEA, 
Tower Building, 1401 K Street, N.W., Washington, D.C. 20230; 

For USFA records at location a., information may be obtained 
from: Administrative Officer, USFA, 2400 M Street, N.W., Washing¬ 
ton, D.C. 20230; 

For NT1A records at location a., information may be obtained 
from: Privacy Officer, NTIA, U.S. Department of Commerce, Wash¬ 
ington, D.C. 20504; 

For NTIS records at location a., information may be obtained 
from: Deputy Director, NTIS, U.S. Department of Commerce, 
Washington. D.C. 20230; 

For MBDA records at location a., information may be obtained 
from: Privacy Officer, Office of Chief Counsel, MBDA, U. S. De¬ 
partment of Commerce, Washington, D.C 20230; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D.C. 20230. 

For ail other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b., information may be obtained from: 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233; 


For records at location c., information may be obtained from: 
Director, Office of Management and Systems, Industry and Trade 
Administration. Room 3100, U.S. Department of Commerce, Wash¬ 
ington, D. C. 20230; 

For records at location d., information may be obtained from: 
Secretary, Maritime Administration, Washington, D.C. 20230; 

For records at location e., information may be obtained from: 
Deputy Director for Information Systems, Room A1105, Administra¬ 
tion Building, National Bureau of Standards, Washington, D.C. 
20234; 

For records at location f., information may be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
Atmospheric Administration, 6010 Executive Boulevard, Rockville, 
Maryland 20852; 

For records at location g., information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231; 

For records at location h., information may be obtained from 
Personnel Management Division, Economic Development Adminis¬ 
tration, Room 7089, U.S. Department of Commerce, Washington, 
D.C. 20230; and 

For records at location L information may be obtained from Priva¬ 
cy office for employee's unit 

Requester should provide name, social security number, and time 
or organization unit of employment pursuant to the inquiry provi¬ 
sions of the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information; others involved in references 
of the individual; physicians; employee’s supervisor; and. sources in 
the notices published by the Office of Personnel Management 

3. Revise the COMMERCE/DEPT-16 system. Property Account¬ 
ability Files. The proposed amendment reflects a change from 
manual to automated storage and retrieval of book borrower infor¬ 
mation at the National Bureau of Standards Library. The basic 
change will be in the storage medium and the speed of retrieval. 
There will be no change in the nature of personal data maintained or 
the routine uses of records. Book borrowers are primarily NBS 
employees and personal name information will remain accessible only 
to Library personnel responsible for inventory control. 

Although the proposed change does not technically warrant a new 
system report, as defined by Office of Management and Budget 
Circular No. A-108, it was felt that because the change reflects 
increased use of automation, a report should be submitted simulta¬ 
neously with the republication of Commerce Department systems of 
records. This revised system of records will become effective 60 days 
from the date of the new System Report, unless the Department 
notices to the contrary. 

The new storage and safeguards items will read as follows: (new 
text in solid capitals) 

STORAGE: Paper copy in file folders and trays, AND FOR 
SYSTEM LOCATION B. AT NBS, GAITHERSBURG. MARY¬ 
LAND MACHINE READABLE DATA IN COMPUTER 
MEMORY HIERARCHY (MAGNETIC MEDIA, VIDEODISK. 
SOLID STATE, ETC ). 

SAFEGUARDS: Records are located in lockable metal files cabi¬ 
nets, lockable desks, or in metal file cabinets in secured rooms or 
secured premises with access limited to those whose official duties 
require access AND FOR SYSTEM LOCATION B. AT NBS, 
GAITHERSBURG, MARYLAND ACCESS WILL BE LIMITED 
BY BAR CODE NUMBER SEARCH KEY AND/OR OTHER 
SYSTEM METHODS. 

APPENDIX II 

Changes to Commerce Department Systems of Records 
Not Requiring Public Comment 

1. Revise the first routine use section paragraph and the authority 
section for the COMMERCE/DEPT-1 system. Attendance, Leave, 
and Payroll Records of Employees and Certain Other Persons, to 
make absolutely clear the fact that data, including social security 
numbers, is being transmitted to employee-designated financial insti¬ 
tutions to insure proper crediting of salary checks and savings allot¬ 
ments to employee accounts. This type of disclosure has been made 
under the existing routine use and is mandated by Treasury Fiscal 
Requirements Manual, Transmittal No. 275 dated July 24, 1979: 4 Pay¬ 
ments of Net Pay to Financial Organizations for Credit to Accounts 












Federal Register / Vol. 44, No. 249 / Thursday, December 27, 1979 / Notices 


76665 


of Employees', which implements 31 U.S.C. 492. The first routine 
use paragraph as revised would read (new text in solid capitals, 
deletions in double parentheses): Transmittal of data to U.S. Treasury 

and employee-designated financial institu¬ 
tions to effect issuance of paycheck to employees and distribution 
of pay according to employee directions for savings bonds, allot¬ 
ments, ((financial institutions,)) and other authorized purposes. 

The authority section as revised would read: Title 5 U.S.C., Title 
31 U.S.C. 66a, 492, Title 44 U.S.C. 3101, 3309. 

2. The COMMERCE/DEPT-5 system. Donors of Gifts and Be¬ 
quests, is deleted. The records in this system are filed by date of 
transaction or by serial number, not by individual identifier. Thus, 
the records do not meet the criteria for a system of records and the 
system is deleted. 

3. The name of the COMMERCE/DEPT-12 system. Investigative 
Records-Contract and Grant Frauds, has been changed to COM¬ 
MERCE/DEPT-12, Investigative and Inspection Records. The name 
change and other revisions reflect the establishment of the Office of 
Inspector General. The system has also been amended to provide a 
fuller explanation of why exemptions are being invoked. 

4. The name of the COMMERCE/DEPT-13 system, Investigative 
Records- Persons Within the Investigative Jurisdiction of the Depart¬ 
ment, has been changed to COMMERCE/DEPT-13, Investigative 
and Security Records. The name is changed to clarify the types of 
records contained in the system. The system is also revised to show 
that Equal Employment Opportunity records are not included. Such 
records are covered in a government-wide system noticed by the 
then Civil Service Commission and now the responsibility of the 
Equal Employment Opportunity Commission. 

5. The COMMERCE/ITA-7 system, Overseas Assignments for 
ITA's Bureau of Field Operations, is deleted. This system of records 
was previously used in the selection process for overseas assignments 
which have been discontinued. All information maintained under this 
system has been destroyed. 

6. The COMMERCE/NOAA-9 system. Commissioners of Interna¬ 
tional Fisheries Commissions, and the COMMERCE/NOAA-IO 
system, Employee Production Records, are deleted. Collection of this 
data has been discontinued, and all records maintained under these 
systems have been destroyed. 

7. The COMMERCE/NTIA-1 system. Military Personnel System, 
is deleted. It has been determined that collection and retention of this 
information is no longer necessary. All information maintained under 
this system has been destroyed. 

8. The routine use paragraph for the COMMERCE/PAT-TM-6 
system. Parties Involved in Patent Interference Proceedings, has been 
revised solely for clarity. There is no substantive change (i.e., no new 
purpose, no new recipient). 

9. The COMMERCE/WHC-1 system. Mailing List and Corre¬ 
spondence File, is discontinued as a separate system of records. The 
1978 White House Conference on Balanced National Growth and 
Economic Development correspondence flic records have been trans¬ 
ferred to the National Archives and Records Service. The mailing 
list records have been merged into the COMMERCE/DEPT-19 
system, Department Mailing Lists. 

10. made throughout the notice of systems. These include: revision 
of the list of acronyms, the table of contents, position titles and office 
names because of reorganization, and correction of typographical 
errors. 

APPENDIX HI 

Changes to Systems of Records Noticed in the Federal 
Register after September 22, 1978 and Prior to the Date 
of this Notice 

1. January 16, 1979 Federal Register, pages 3308-3312; proposal to 
establish a new system of records COMMERCE/DEPT-22, Secre¬ 
tarial Correspondence Files; and miscellaneous changes to two exist¬ 
ing systems, COMMERCE/DEPT-19 and COMMERCE/DEPT-21. 

2. February 7, 1979 Federal Register, page 7791; adoption of 
changes to eight systems of records previously proposed: 

PAT-TM-1, Attorneys and Agents Registered to Practice Before 
the Office; 

PAT-TM-3, Employee Production Records; 

PAT-TM-6, Parties Involved in Patent Interference Proceedings; 

PAT-TM-7, Patent Application Files; 

PAT-TM-9, Patent Assignment Records; 

PAT-TM-10, Patent Deposit Accounts System; 

PAT-TM-13, Petitions for License to File for Foreign Patents; 
and 

MA-4, General Agent’s Protection and Indemnity and Second 
Seaman’s Insurance - WSA and NSA. 


These changes were described in the September 22, 1978 republica¬ 
tion. 

3. April 17, 1979 Federal Register, pages 22797-22798; proposal to 
establish a new system of records COMMERCE/DEPT-23, Work 
Schedule Study Interview Records. 

4. May 7, 1979 Federal Register, pages 26780-26781; adoption of 
system of records previously proposed, COMMERCE/DEPT-22, 
Secretarial Correspondence Files; and adoption of miscellaneous 
changes to two existing systems, COMMERCE/DEPT-19 and 
COMMERCE/DEPT-21. 

5. May 24, 1979 Federal Register, page 30145; adoption of previ¬ 
ously proposed COMMERCE/DEPT-23 system, Work Schedule 
Study Interview Records. 

APPENDIX IV 
Special Notes 

1. The Interagency Auditor Training Program has been transferred 
from the Department of Commerce to the Department of Agricul¬ 
ture. However, the COMMERCE/IATC-1 system. Auditor Trainee 
Registrants, continues to be a Privacy Act system of the Department 
of Commerce. The reason is that the question of who will be respon¬ 
sible for the existing student registration records has not yet been 
resolved. 

2. Pursuant to Reorganization Plan No. 3 of 1978, the United 
States Fire Administration (USFA) was transferred from the Depart¬ 
ment of Commerce to the Federal Emergency Management Agency 
(FEMA), effective April 1, 1979. FEMA has not yet established 
Privacy Act Systems of Records. During this interim period, the 
Department of Commerce has agreed to republish the Privacy Act 
Systems of Records for USFA (formerly the National Fire Preven¬ 
tion and Control Administration). For further information contact, 
Daniel P. Cosgrove, Assistant General Counsel for Fire, FEMA, 
Washington, D.C 20472, telephone 202-632-9685 or Donald S. Bu- 
dowsky. Office of Organization and Management Systems, U.S. De¬ 
partment of Commerce, Washington, D.C 20230, telephone 202-377- 
4217. 

DEPARTMENT OF COMMERCE 

PRIVACY ACT 

NOTICE OF SYSTEMS OF RECORDS* 

•The identification of the unit or units within the Department to 
which the particular system of records pertains appears as "COM¬ 
MERCE/** followed by a designating abbreviation. The abbrevia¬ 
tions and their meanings are as follows: 

CENSUS—Bureau of the Census 

DEPT—Overall Department of Commerce (or at least multiple 
operating units presently, and a potential for more) 

IT A—Industry and Trade Administration 
IATC—Interagency Auditor Training Center 
MA—Maritime Administration 
NBS—National Bureau of Standards 
NOAA—National Oceanic and Atmospheric Administration 
NTIA—National Telecommunications and Information 
Administration 

NTIS—National Technical Information Service 

USFA—United States Fire Administration 

PAT-TM—Patent and Trademark Office 

WBO—Interagency Task Force on Women Business Owners 

Other abbreviations appearing in the notices are as follows: 

ARC—The Appalachian Regional Commission 
BEA—Bureau of Economic Analysis 
EDA—Economic Development Administration 
Office of Federal Cochairmen—Officefs) of Federal Cochairmen 
of the Regional Action Planning Commissions and The 
Appalachian Regional Commission 
MBDA—Minority Business Development Agency 
RAPCS—Regional Action Planning Commissions 
USTS—United States Travel Service 

WHC—White House Conference on Balanced National Growth 
and Economic Development 

Prefatory Statement of General Routine Uses 

The following routine uses apply to, and are incorporated by 
reference into, each system of records set forth below. 

1. In the event that a system of records maintained by the Depart¬ 
ment to carry out its functions indicates a violation or potential 
violation of law or contract, whether civil, criminal or regulatory in 
nature, and whether arising by general statute or particular program 
statute or contract, or rule, regulation, or order issued pursuant 
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thereto, or the necessity to protect an interest of the Department, the 
relevant records in the system of records may be referred, as a 
routine use, to the appropriate agency, whether Federal, state, local 
or foreign, charged with the responsibility of investigating or pros¬ 
ecuting such violation or charged with enforcing or implementing 
the statute or contract, or rule, regulation or order issued pursuant 
thereto, or protecting the interest of the Department. 

2. A record from this system of records may be disclosed, as a 
routine use, to a Federal, state or local agency maintaining civil, 
criminal or other relevant enforcement information or other pertinent 
information, such as current licenses, if necessary to obtain informa¬ 
tion relevant to a Department decision concerning the assignment, 
hiring or retention of an individual, the issuance of a security clear¬ 
ance, the letting of a contract, or the issuance of a license, grant or 
other benefit. 

3. A record from this system of records may be disclosed, as a 
routine use, to a Federal, state, local, or international agency, in 
response to its request, in connection with the assignment, hiring or 
retention of an individual, the issuance of a security clearance, the 
reporting of an investigation of an individual, the letting of a con¬ 
tract, or the issuance of a license, grant, or other benefit by the 
requesting agency, to the extent that the information is relevant and 
necessary to the requesting agency’s decision on the matter. 

4. A record from this system of records may be disclosed, as a 
routine use, in the course of presenting evidence to a court, magis¬ 
trate or administrative tribunal, including disclosures to opposing 
counsel in the course of settlement negotiations. 

5. A record in this system of records may be disclosed, as a routine 
use, to a Member of Congress submitting a request involving an 
individual when the individual has requested assistance from the 
Member with respect to the subject matter of the record. 

6. A record in this system of records which contains medical 
information may be disclosed, as a routine use, to the medical advisor 
of any individual submitting a request for access to the record under 
the Act and 15 CFR Part 4b if, in the sole judgment of the Depart¬ 
ment, disclosure could have an adverse effect upon the individual, 
under the provision of 5 U.S.C 552a(f)(3) and implementing regula¬ 
tions at 15 CFR 4b.6. 

7. (Deleted; Reserved) 

8. A record in this system of records may be disclosed, as a routine 
use, to the Office of Management and Budget in connection with the 
review of private relief legislation as set forth in OMB Circular No. 
A-19 at any stage of the legislative coordination and clearance proc¬ 
ess as set forth in that Circular. 

9. A record in this system of records may be disclosed, as a routine 
use, to the Department of Justice in connection with determining 
whether disclosure thereof is required by the Freedom of Informa¬ 
tion Act (5 U.S.C. 552). 

10. A record in this system of records may be disclosed, as a 
routine use, to a contractor of the Department having need for the 
information in the performance of the contract, but not operating a 
system of records within the meaning of 5 U.S.C. 552a(m). 

11. (Deleted; Reserved) 

12. A record in this system may be transferred, as a routine use, to 
the Civil Service Commission: for personnel research purposes; as a 
data source for management information; for the production of sum¬ 
mary descriptive statistics and analytical studies in support of the 
function for which the records are collected and maintained; or for 
related manpower studies. 

13. A record from this system of records may be disclosed, as a 
routine use, to the Administrator, General Services, or his designee, 
during an inspection of records conducted by GSA as part of that 
agency’s responsibility to recommend improvements in records man¬ 
agement practices and programs, under authority of 44 U.S.C 2904 
and 2906. Such disclosure shall be made in accordance with the GSA 
regulations governing inspection of records for this purpose, and any 
other relevant (i.e. GSA or Commerce) directive. Such disclosure 
shall not be used to make determinations about individuals. 

National Defense and Foreign Policy Exemption 

Some systems of records under the Act which are maintained by 
the Department contain, from time-to-time, material subject to the 
specific exemption authorized by 5 U.S.C 552a(kXl), relating to na¬ 
tional defense and foreign policy materials. The systems of records 
noticed below, and also listed in 15 CFR 4b. 14(a) of the regulations 
published in the FEDERAL REGISTER, which are subject to this 
determination of specific exemption under 5 U.S.C. 552aQOO) are: 
COMMERCE/TTA-1 
COMMERCE/IT A-2 
COMMERCE/TTA-3 
COMMERCE/NO AA-11 
COMMERCE/P AT-TM-4 


COMMERCE/P AT-TM-6 
COMMERCE/P AT-TM-7 
COMMERCE/P AT-TM 8 
COMMERCE/PAT-TM -9 
COMMERCE/DEPT-12 
COMMERCE/DEPT-13 
COMMERCE/DEPT -14 

The Department hereby asserts a claim to exemption of such 
materials wherever they might appear in such systems of records, or 
any systems of records, at present or in the future. The materials 
would be exempt from 5 U.S.C. 552a(cX3), (d), (eXO, (eX4XG), (H), 
and (I), and (0- The reason therefor is to protect the material re¬ 
quired by Executive Order to be kept secret in the interest of the 
national defense and foreign policy. 

TABLE OF CONTENTS OF DEPARTMENT 
OF COMMERCE 

SYSTEMS OF RECORDS UNDER THE PRIVACY 
ACT OF 1974 

DEPT—1 Attendance, Leave, and Payroll Records of 
Employees and Certain Other Persons 
DEPT—2 Accounts Receivable 

DEPT—3 Conflict of Interest Records, Appointed Officials 
DEPT—4 Congressional Files 
DEPT—5 (Removed) 

DEPT—6 Visitor Logs and Permits for Facilities Under 
Department Control 
DEPT—7 Employee Accident Reports 

DEPT—8 Employee Applications for Motor Vehicle Operator’s 
Card 

DEPT—9 Travel Records (Domestic and Foreign) of 
Employees and Certain Other Persons 
DEPT—10 Foreign Residence Requirement Waiver Applicants 
DEPT—11 (Removed) 

DEPT—12 Investigative and Inspection Records 
DEPT—13 Investigative and Security Records 
DEPT—14 Litigation, Claims, and Administrative Proceeding 
Records 

DEPT—15 Private Legislation Claimants-Central Legislative 
Files 

DEPT—16 Property Accountability Files 
DEPT—17 Records of Cash Receipts 
DEPT—18 Employee Personnel Files Not Covered by Notices 
of Other Agencies 

DEPT—19 Department Mailing Lists 
DEPT—20 Biographical Files 

DEPT—21 Freedom of Information and Privacy Request 
Records DEPT—22 Secretarial Correspondence Files 
DEPT—23 Work Schedule Study Interview Records 
CENSUS—1 Agriculture Census Records for 1969 (partial), 

1974 1978 

CENSUS—2 Employee Productivity Measurement Records 
CENSUS—3 Individual and Household Statistical Surveys and 
Special Studies Records 

CENSUS—4 Minority-Owned Business Enterprises Survey 
Records 

CENSUS—5 Population and Housing Census Records of the 
1960 and Subsequent Censuses 

CENSUS—6 Population Census Personal Service Records for 
1900 and All Subsequent Decennial Censuses 
CENSUS—7 Special Censuses of Population Conducted for 
State and Local Government 
IT A—I Individuals Identified in Export Administration 
Compliance Proceedings or Investigations 
IT A—2 Individuals Involved in Export Transactions 
IT A—3 Individuals Involved in International Business Trade 
Complaints 

IT A—4 Mission Directors/Seminar Chairmen/Industry 
Technical Representatives 

IT A—5 Membership Information: District Export Councils 
IT A—6 National Defense Executive Reserve Personnel Folders 
IT A—7 (Removed) 

IT A—8 Foreign Service Officer Evaluations 
LATC—1 Auditor Trainee Registrants 
MA—1 Applications to U.S. Merchant Marine Academy 
(USMMA) 

MA—2 Cadet Files, State Merchant Marine Academies 
MA—3 Citizenship Statements and Affidavits 
MA—4 General Agent’s Protection and Indemnity and Second 
Seaman’s Insurance: WSA and NSA 
MA—5 Marine Training School Registrants 
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MA—6 (Removed) 

MA—7 National Defense Executive Reserve 
MA—8 Non-Attorney Practitioner Applications and “Section 
807 Reports” 

MA—9 Seaman Awards and Nominations, for Service, Valor, 
etc. 

MA—10 Seamen’s Employment Analysis Records 
MA—11 Seamen’s Unclaimed Wages (Vietnam Conflict) 

MA—12 Shipyard Labor Supply and Demand Programs 
MA—13 (Removed) 

MA—14 USMMA Graduates 
MA—15 USMMA Midshipman Account Records 
MA—16 USMMA Midshipman Grade Transcripts 
MA—17 USMMA Midshipman Medical Files 
MA—18 USMMA Midshipman Personnel Records 
MA—19 USMMA Non-Appropriated Fund Employees 
MA—20 (Removed) 

MA—21 Waivers of Liability to Board Reserve Fleet Vessels 
and Other Craft Located at U.S. Merchant Marine Academy 
NBS—1 NBS Guest Workers 

NBS—2 Inventors of Energy-Related Processes and Devices 
NBS—3 Research Associates 
NBS—4 (Removed) 

NBS—5 (Removed) 

NBS—6 (Removed) 

NBS—7 Employees External Radiation Exposure Records 
NBS—8 Nuclear Reactor Operator Licensees File 
NBS—9 Participants in Experiments, Studies, and Surveys 
NO A A—1 (Removed) 

NOAA—2 (Removed) 

NOAA—3 (Removed) 

NOAA—4 Applicants for the NOAA Corps 
NOAA—5 (Removed) 

NOAA—6 Commissioned Officers Official Travel Orders 
Folders 

NOAA—7 Commissioned Officer Official Personnel Folders 
NOAA—8 Commissioned Officers Retired Payroll 
NOAA—9 (Removed) 

NOAA—10 (Removed) 

NOAA—11 Fisheries Law Enforcement Case Files 
NOAA—12 Marine Recreational Fishermen’s Catch Statistics 
NOAA—13 Guest Workers at National Geophysical and Solar- 
Terrestrial Data Center 

NOAA—14 Individuals Engaged in Weather Modification 
Activities 

NOAA— 15 (Removed) 

NOAA—16 Scientist-Researchers in GATE (Global 
Atmospheric Research Program Atlantic Tropical 
Experiment) 

NOAA—17 NOAA Diving Program File 
NOAA—18 NOAA Mailing Lists 

NOAA—19 Marine Mammal, Endangered and Threatened 
Species, Permits and Exemptions Applicants 
NTIA—1 (Removed) 

NTIA—2 Radio Spectrum Management Career Development 
Program 

NTIS—1 Individuals Interested in NTIS Publications, Shipped 
Order Addresses, Customer Account Records, and Subscriber 
Files 

NTIS—2 Employee Daily Time and Productivity Records 
PAT/TM—1 Attorneys and Agents Registered to Practice 
Before the Office 

PAT/TM—2 Complaints, Investigations and Disciplinary 
Proceedings Relating to Registered Patent Attorneys and 
Agents 

PAT/TM—3 Employee Production Records 
PAT/TM—4 Government Employee Invention Rights 
PAT/TM—5 Non-Registered Persons Rendering Assistance To 
Patent Applicants 

PAT/TM—6 Parties Involved In Patent Interference 
Proceedings 

PAT/TM—7 Patent Application Files 
PAT/TM—8 Patent Application Secrecy Order Files 
PAT/TM—9 Patent Assignment Records 
PAT/TM—10 Patent Deposit Accounts System 
PAT/TM—11 Patent Examiner Testimony Files 
PAT/TM—12 Patent Subscription Service System 
PAT/TM—13 Petitioners for License to File for Foreign 
Patents 

PAT/TM—14 Users of Public Search Room of the Patent and 
Trademark Office 

USFA—1 Federal Employees with Fire Related Expertise 
USFA—2 President’s and Secretary’s Award Nominees 


USFA—3 National Fire Academy Student Registration 
USFA—4 National Fire Academy Instructor Records 
WBO—1 Talent and Experience File of Women’s Business 
Experts 

COMMERCE/DEPT-1. 

System name: Attendance, Leave, and Payroll Records of Employees 
and Certain Other Persons—COMMERCE/DEPT-1. 

System location: a. For employees of Departmental Offices, BEA, 
ITA, EDA, USFA, MBDA, USHTS, Offices of Federal Cochairmen, 
RAPCs, and ARC: Office of Controller, Finance Operations Divi¬ 
sion, OS, U.S. Department of Commerce, 14th & Constitution 
Avenue, N.W.,Washington, D.C. 20230, and Office of Procurement 
and ADP Management (ADP Analysis and Programming Division), 
use above address. 

b. For employees of MARAD: (manual) Division of Accounts, 
(machine-readable) Division of Data Operations, 14th and Constitu¬ 
tion Avenue, N.W., Washington, D C. 20230. 

c. For employees of NBS, NTIS. and NTIA: National Bureau of 
Standards, Office of the Comptroller, (Payroll Office), Administra¬ 
tion Building, Washington, D.C. 20234. NTIA records dating prior 
to March 26, 1978, relating to employees of the former Office of 
Telecommunications Policy, Executive Office of the President, are 
located at General Services Administration Region 3 Office, 7th & D 
Streets, N.W., Washington, D.C. 20407. 

d. For employees of NOAA: National Oceanic and Atmospheric 
Administration, Personal Service Accounting Division, 11420 Rock¬ 
ville Pike, Rockville, Maryland 20852. 

e. For employees of PAT-TM: Office of Finance (Employee Ac¬ 
counts Division), U.S. Patent and Trademark Office, 2021 Jefferson 
Davis Highway, Arlington, Virginia 22202. 

f. For employees of CENSUS: Finance Division, Bureau of the 
Census, Federal Building 3, Washington, D.C. 20233, and the follow¬ 
ing Census Regional Offices: 1365 Peachtree Street, NE., Atlanta, 
Georgia 30309; 441 Stuart Street, Boston, Massachusetts 02116; 230 
South Tryon Street, Charlotte, North Carolina 28202; 536 South 
Clark Street, Chicago, Illinois 60605; 1100 Commerce Street, Dallas, 
Texas 75202; 11011 West Sixth Avenue (P.O. Box 25207), Denver, 
Colorado 80225; 234 State Street, Detroit, Michigan 48226; One 
Gateway Center, 4th and State Streets, Kansas City. Kansas 66101; 
1100 Wilshire Boulevard, Los Angeles, California 90024; 26 Federal 
Plaza, New York City, New York 10007; 600 Arch Street, Philadel¬ 
phia, Pennsylvania 19106; and 1700 Westlake Avenue, Seattle, Wash¬ 
ington 98109. 

Categories of Individuals covered by the system: All Commerce 
Department employees and certain other persons as categorized by 
organizational component in a. through f. above. 

Categories of records in the system: Name, date of birth, social 
security number and employee number, service computation date, 
grade, step, and salary; organization (code), retirement or FICA data 
as applicable; Federal, state, and local tax deductions, as appropriate; 
IRS tax lien data; savings bond and charity deductions; regular and 
optional Government life insurance deduction^), health insurance 
deduction and plan or code; cash award data; jury duty data; military 
leave data; pay differentials; union dues deductions; allotments, by 
type and amount; financial institution code and employee account 
number; leave status and leave data of all types (including annual, 
compensatory, jury duty, maternity, military, retirement disability, 
sick, transferred, absence without leave, and without pay); time and 
attendance records, including number of regular, overtime, holiday, 
Sunday, and other hours worked; pay period number and ending 
date; cost of living allowances; mailing address; co-owner and/or 
beneficiary of bonds, marital status and number of dependents; and 
“Notification of Personnel Action”. The individual records listed 
herein are included only as pertinent or applicable to the individual 
employee. 

Authority for maintenance of the system: Title 5 U.S.C., Title 31 
U.S.C. 66a, 492, Tide 44 U SC 3101, 3309. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Transmittal of data to U.S. 
Treasury and employee-designated financial institutions to effect issu¬ 
ance of paycheck to employees and distribution of pay according to 
employee directions for savings bonds, allotments, and other author¬ 
ized purposes. 

Reporting: tax withholding to Internal Revenue Service and appro¬ 
priate State and local taxing authorities; FICA deductions to the 
Social Security Administration; dues deductions to labor unions; 
withholdings for health and life insurance to the insurance carriers 
and the U.S. Civil Service Commission; chanty contribution deduc¬ 
tions to agents of charitable institutions; annual W-2 statements to 
taxing authorities and the individual; wage, employment, and separa- 
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tion information to state unemployment compensation agencies, to 
the Department of Labor to determine eligibly for unemployment 
compensation, and to housing authorities for low-cost housing appli¬ 
cations; and NOAA Corps data to U.S. Office of Personnel Manage¬ 
ment for preparation of statistical materials. Also, see routine use 
paragraphs of Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Both manual and machine-readable. 

Retrievability: By name and/or employee or social security 
number. 

Safeguards: Physical, technical, and administrative security is main¬ 
tained, with all storage equipment and/or rooms locked when not in 
use. Admittance, when open, is restricted to authorized personnel 
only. All payroll personnel and computer operators and programmers 
are instructed and cautioned on the confidentiality of the records. 

Retention and disposal: Retained on site until after GAO audit, then 
disposed of, or transferred either to Federal Records Storage Centers 
in accordance with the fiscal records program approval by GAO, as 
appropriate, or General Record Schedules of GSA. 

System manageris) and address: For records at location a.: Control¬ 
ler, U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b.: Chief, Division of Accounts, Maritime 
Administration, Washington, D.C. 20230; 

For records at location c.: Comptroller, Office of the Comptroller, 
National Bureau of Standards, Administration Building, Washington, 
D.C. 20234. 

For records at location d.: Chief, Personal Service Accounting 
Division, National Oceanic and Atmospheric Administration, 6010 
Executive Boulevard, Rockville, Maryland 20852; 

For records at location e.: Director, Office of Finance, U.S. Patent 
and Trademark Office, Washington, D.C. 20231. 

For records at location f.: Associate Director for Administration, 
Bureau of the Census, Federal Building 3, Washington, D.C. 20233, 
and the Director of the particular Regional Office listed above. 

Notification procedure: For BEA records at location a., information 
may be obtained from: Chief Planning and Evaluation Officer, BEA, 
Tower Building, 1401 K Street, N.W., Washington, D.C 20230; 

For IT A records at location a., information may be obtained from: 
Director, Office of Management and Systems, IT A, U.S. Department 
of Commerce, Washington, D.C. 20230; 

For EDA records at location a., information may be obtained 
from: Director, Office of Public Affairs, EDA, U.S. Department of 
Commerce, Washington, D.C 20230; 

For USFA records at location a., information may be obtained 
from: Administrative Officer, USFA, 2400 M Street, N.W., Washing¬ 
ton, D.C. 20230; 

For MBDA records at location a., information may be obtained 
from: Privacy Officer, Office of Chief Counsel, MBDA, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 20230; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D.C 20230; and 

For all other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b., information may be obtained from: 
Secretary, Maritime Administration, U.S. Department of Commerce, 
Washington, D.C. 20230; 

For NBS and NT1S records at location a, information may be 
obtained from: Deputy Director for Information Systems, Room 
A1105, Administration Building, National Bureau of Standards, 
Washington, D.C. 20234; 

For NTLA records at location c., information may be obtained 
from: Privacy Officer, NT1A, U.S. Department of Commerce, Wash¬ 
ington, D C. 20504; 

For records at location d., information may be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
Atmospheric Administration, 6010 Executive Boulevard, Rockville, 
Maryland 20852; 

For records a! location e., information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231; and 

For records at location f., information may be obtained from: 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D C. 20233. 

Requester should provide name, social security number, and time 
or organization unit of employment pursuant to the inquiry prow • 
sions of the Department’s Rules which appear in 15 CFR Part 4b. 


Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address of the desired location as stated in the 
Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address 
for desired location. 

Record source categories: Subject individuals, those authorized by 
the individual to furnish information, supervisors, timekeepers, offi¬ 
cial personnel records, and IRS. 

COMMERCE/DEPT-2. 

System name: Accounts Receivable—COMMERCE/DEPT-2. 

System location: a. For Departmental offices, BEA, ITA, USFA, 
USTS, MBDA, Offices of Federal Cochairmen, RAPCs, and ARC: 
Office of Controller, Finance Operations Division, OS, U.S. Depart¬ 
ment of Commerce, 14th and Constitution Avenue, N.W., Washing¬ 
ton, D.C. 20230. 

b. For MARAD: (manual) Division of Accounts, (machine-reada¬ 
ble) Division of Data Operations, Maritime Administration, 14th and 
Constitution Avenue, N.W., Washington, D.C 20230. 

c. For NBS and NTIA: National Bureau of Standards, Office of 
the Comptroller, Administration Building, Washington, D.C 20234. 

d. For NOAA: National Oceanic and Atmospheric Administration, 
Office of Finance, 11420 Rockville Pike, Rockville, Maryland 20852. 

e. For PAT-TM: Office of Finance, U.S. Patent and Trademark 
Office, 2021 Jefferson Davis Highway, Arlington, Virginia 22202. 

f. For CENSUS: Finance Division, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 

g. For NTIS: Accounting Division, National Technical Informa¬ 
tion Service, Room 208, Yorktowne Building, Springfield, Virginia 
22161. 

h. For EDA: Accounting Division, Economic Development Ad¬ 
ministration, U.S. Department of Commerce, 14th and Constitution 
Avenue, N.W., Washington, D.C. 20230. 

Categories of individuals covered by the system: Debtors owing 
money to organizational components identified in a. through h., in¬ 
cluding employees, former employees, business firms, general public, 
and institutions. 

Categories of records in the system: Name and address; amount 
owed, and service, overpayment or other accounting therefor; in¬ 
voice number, if any. 

Authority for maintenance of the system: 5 U.S.C. 5701-09; FPMR 
101-7; Treasury Fiscal Requirements Manual. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Billing debtors, reporting 
to Office of Personnel Management for liquidating debts from retire¬ 
ment and other benefits, and routine uses per Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Both manual and machine-readable records. 

Retrievability: By name, and invoice number as appropriate. 

Safeguards: Physical security, handling by authorized personnel 
only. 

Retention and disposal: Retained until payment is received and 
account is audited, then disposed of in accordance with Records 
Control Schedule. 

System manager^) and address: For records at location a.: Control¬ 
ler, U.S. Department of Commerce, Washington, D.C 2023a 

For records at location b.: Chief, Division of Accounts, Maritime 
Administration, Washington, D.C. 20230. 

For records at location c.: Comptroller, Office of the Comptroller, 
National Bureau of Standards, Administration Building, Washington, 
D.C. 20234. 

For records at location d.: Director, Office of Finance, NOAA, 
6010 Executive Boulevard, Rockville, Maryland 20852. 

For records at location e.: Director, Office of Finance, U.S. Patent 
and Trademark Office, Washington, D.C. 20231. 

For records at location f.: Associate Director for Administration, 
Bureau of the Census, Federal Building 3, Washington, D.C. 20233. 

For records at location g.: Chief, Accounting Division, National 
Technical Information Service, Room 208, Yorktowne Building, 
Springfield, Virginia 22161. 

For records at location h.,: Chief, Accounting Division, Economic 
Development Administration, U.S. Department of Commerce, 14th 
and Constitution Avenue, N.W., Washington, D.C. 2023a 

Notification procedure: For ITA records at location a., information 
may be obtained from: Director, Office of Management and Systems, 
ITA, U.S. Department of Commerce, Washington, D.C. 20230; 
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For USFA records at location a., information may be obtained 
from: Administrative Officer, USFA, 2400 M Street. N.W., Washing¬ 
ton. D.C. 20250; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D.C. 20230; and 

For all other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U S. Department of Commerce, Washington, D C. 20230. 

For records at location b., information may be obtained from: 
Secretary, Maritime Administration, Washington, D.C. 20230; 

For NBS records at location c.» information may be obtained from: 
Deputy Director for Information Systems, Room A1105, Administra¬ 
tion Building, National Bureau of Standards, Washington, D.C 
20234; 

For NTIA records at location c., information may be obtained 
from: Privacy Officer, NTIA, U.S. Department of Commerce, Wash¬ 
ington, D.C. 20504; 

For records at location d., information may be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
Atmospheric Administration, 6010 Executive Boulevard, Rockville, 
Maryland 20852. 

For records at location e., information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231; and 

For records at location f., information may be obtained from: 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C 20233. 

For records at location g., information may be obtained from: 
Associate Director for Financial and Administrative Management, 
National Technical Information Service, Room 1014, Sills Building, 
Springfield, Virginia 22161. 

For records at location h., information may be obtained from: 
Director, Office of Public Affairs, EDA, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Requester should provide name and address, and invoice number 
as appropriate, pursuant to the i nqu iry provisions of the Depart¬ 
ment’s Rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, contracting officer as appropri¬ 
ate, accounting records. 

COMMERCE/DEPT-3. 

System name: Conflict of Interest Records, Appointed Officials— 
COMMERCE/DEPT-3. 

System location: Office of Genera] Counsel, Room 5870, U.S. De¬ 
partment of Commerce, Washington, D.C. 20230. 

Categories of individuals covered by the system: Individuals, past 
and present, appointed by the President to Commerce Department 
offices and other senior level officers of the Department 

Categories of records in the system: Statements of personal and 
family shareholdings and other interests in business enterprises; copies 
of blind trust and other agreements pertaining to such interests; 
correspondence as to insulation of control of such interests; opinions 
of counsel; and confirmation materials. 

Authority for maintenance of the system: 5 U.S.C. 301, 18 U.S.C. 
208, 28 U.S.C. 533-535, 44 U.S.C. 3101, E.O. 10450, and E.O. 11222. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievabillty: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Disposed of 2 years after separation of 

employee. 

System manageris) and address: Deputy General Counsel, Room 
5870, U.S. Department of Commerce, Washington. D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Organization and Management Systems, U.S. Depart¬ 
ment of Commerce, Washington, D.C 20230. Requester should pro¬ 


vide name and date of appointment pursuant to the inquiry provisions 
of the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: The subject individual, financial institu¬ 
tions involved, counsel, and those authorized by the individual to 
furnish information. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a CkX5), all investigatory material in the record which 
meets the criteria of 5 U.S.C 552a(kX5) is exempted from the notice, 
access, and contest requirements (under 5 U.S.C. 552a(cX3), (d), 
(eXIX (eX^XG). (H), and (I), and (f)) of the agency regulations in 
order to fulfill commitments made to protect the confidentiality of 
sources, and to maintain access to sources of information which are 
necessary to determine suitability for employment. 

COMMERCE/D EPT-6. 

System name: Visitor Logs and Permits for Facilities Under Depart¬ 
ment Control—COMMERCE/DEPT-6. 

System location: a. Maritime Administration: Beaumont Reserve 
Fleet, Beaumont, Texas; James River Reserve Fleet, Fort Eustis, 
Virginia; Suisun Bay Reserve Fleet, Benicia, California; and U.S. 
Merchant Marine Academy, Kings Point, New York. 

b. National Bureau of Standards: Security Office, Administration 
Building, Washington, D.C 20234; and Physical Security Office, 
Radio Building, NBS, Boulder, Colorado 80302. 

Categories of individuals covered by the system: Non-Federal visi¬ 
tors, Federal personnel entering facilities after duty hours, and em¬ 
ployees seeking parking and firearm permits. 

Categories of records in the system: Name, address, place of birth, 
citizenship, physical characteristics, type and number of firearms and 
amount of ammunition, purpose of visit, affiliation, time in and time 
out, license numbers, and records of violations. 

Authority for maintenance of the system: 5 U.S.C. 301; 44 U.S.C 
3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name, or date and time. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Retained on site for five years, then dis¬ 
posed of in accordance with unit’s Record Control Schedule. 

System manageris) and address: For records at location a.: Superin¬ 
tendent of respective Reserve Fleets and Chief, Fire and Security, 
U.S. Merchant Manne Academy, Department of Public Works, 
Kings Point, New York. 

For records at location b.: Director, Center For Facilities Manage¬ 
ment, National Bureau of Standards, Washington, D.C. 20234. 

Notification procedure: For records at location a., information may 
be obtained from: Secretary, Maritime Administration, Main Com¬ 
merce Building, Washington, D.C. 20230. 

For records at location b., information may be obtained from: 
Deputy Director for Information Systems, Room A1105, Administra¬ 
tion Building, National Bureau of Standards, Washington, D.C 
20234. 

Requesters should provide name and address, date of visit or type 
of permit, as appropriate, in accordance with the inquiry provisions 
of the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, and employers. 

COMMERCE/DEPT-7. 

System name: Employee Accident Reports—COMMERCE/DEPT-7. 
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System location: a. For employees of Departmental Offices, BEA, 
USFA, and LISTS: Office of Administrative Services, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 20230. 

b. For employees of ITA: Office of Administrative Support, Indus¬ 
try and Trade Administration, Washington, D.C. 20230. 

c. For employees of EDA: Office Service Division, Economic 
Development Administration, U.S. Department of Commerce, 14th 
and Constitution Avenue, N.W., Washington, D.C. 20230. 

d. For employees of MARAD: Office of Domestic Shipping, Mari¬ 
time Administration, Washington, D.C. 20230. 

e. For employees of MBDA: Field Operations and Administration. 
Office of Minority Business Enterprise, Washington, D.C. 20230. 

f. For employees of NBS: Occupational Health and Safety Divi¬ 
sion, Supply and Plant Building, NBS, Washington, D.C. 20234. 

g. For employees of NOAA: Office of Administrative Operations, 
National Oceanic and Atmospheric Administration, 6010 Executive 
Btvd., Rockville, Md. 20852. 

h. For employees of NTIS; Facilities Management Division, Na¬ 
tional Technical Information Service, 5285 Port Royal Rd., Spring- 
field. Va. 22161. 

L For employees of PAT-TM: Office of General Services, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Va. 22202. 

j. For employees of CENSUS; Administrative Service Division, 
Bureau of the Census, Building 3, Washington, D.C. 20233. 

k. For employees of NTLA: Office of Administration, National 
Telecommunications and Information Administration, 1800 O Street, 
N.W., Washington, D.C. 20504. 

Categories of indMduals covered by the system: All Department 
employees as categorized by organization component in a. through 
k., above, who have sustained occupational injury/illness or who 
have been involved in a motor vehicle accident while on official 
Government business. 

Categories of records In the system: Name; address; home telephone 
number, date and place of birth; sex; social security number, occupa¬ 
tion; grade; location and description of accident or injury; driving 
permit or license data; physical condition at time of incident; insur¬ 
ance information; vehicle ownership and licensing data. 

Authority for maintenance of the system: 29 U.S.C. 651-78, 28 
U.S.C. 2671-2680, Executive Orders 11612 and 11807. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. Also, accident reports involving Government 
vehicles are disclosed to the General Service Administration, the 
custodian of Government vehicles; accident information may also be 
disclosed to insurance carriers during resolution of claims. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrierabiiity: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets with 
access limited to those whose official duties require access. 

Retention and disposal: Disposed after 5 years. 

System managers) and address: For records at location a.: Coordi¬ 
nator for Occupational Safety and Health and Motor Management, 
Departmental Office of Administrative Services, U.S. Department of 
Commerce, Washington, D.C. 20230. 

For records at location b.: Director, Office of Administrative Sup¬ 
port, Industry and Trade Administration, Washington, D.C. 20230. 

For records at location c.: Chief, Office Service Division, Econom¬ 
ic Development Administration, U.S. Department of Commerce, 14th 
and Constitution Avenue, N.W. r Washington, D.C. 20230. 

For records at location d.: Safety Officer, Office of Domestic 
Shipping, Maritime Administration, Washington, D.C 20230. 

For records at location e.: Safety Officer, Field Operations and 
Administration, Minority Business Development Agency, Washing¬ 
ton, D.C. 20230. 

For records at location f.: Safety and Health Manager, Supply and 
Plant Building, NBS, Washington, D.C, 20234. 

For records at location g.: Safety Engineer, Office of Administra¬ 
tive Operations, National Oceanic and Atmospheric Administration, 
Rockville, Md. 20852. 

For records at location h.: Chief, Facilities Management Division, 
Sills Building, National Technical Information Service, Springfield, 
Va. 22161. 

For records at location i.: Director, Office of General Services, 
U.S. Patent and Trademark Office, Washington, D C. 20231. 

For records at location j.: Associate Director for Administration, 
Bureau of the Census, Federal Building 3, Washington, D.C 20233. 


For records at location k.: Safety Officer, Office of Administration, 
National Telecommunications and Information Administration, U.S. 
Department of Commerce, Washington, D.C. 20504. 

Notification procedure: For Departmental office records at location 

a., information may be obtained from: Director, Office of Organiza¬ 
tion and Management Systems, OS, U.S. Department of Commerce, 
Washington, D.C 20230; 

For BEA records at location a., information may be obtained from: 
Chief Planning and Evaluation Officer, BEA, Tower Building, 1401 
K Street, N.W., Washington. D.C. 20230, 

For USFA records at location a., information may be obtained 
from: Administrative Officer, USFA, 2400 M Street N.W., Washing¬ 
ton, D.C. 20230; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, United States Travel Serv- 
ice, Washington, D.C. 20230. 

For records at location b., information may be obtained from: 
Director, Office of Management and Systems, Industry and Trade 
Administration, Room 3100, U.S. Department of Commerce, Wash¬ 
ington, D.C 20230; 

For records at location c., information may be obtained from: 
Director, Office of Public Affairs, Economic Development Adminis¬ 
tration, U.S. Department of Commerce, 14th and Constitution 
Avenue, N.W., Washington, D.C. 20230. 

For records at location d., information may be obtained from: 
Secretary, Maritime Administration, Washington, D.C. 20230; 

For records at location e., information may be obtained from: 
Privacy Officer, Office of Chief Counsel, Minority Business Develop¬ 
ment Agency, Washington, D.C. 20230; 

For records at location f., information may be obtained from: 
Deputy Director for Information Systems, Room A1105, Administra¬ 
tion Building, National Bureau of Standards, Washington, D.C 
20234; 

For records at location g., information may be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
Atmospheric Administration, Rockville, Md. 20852; 

For records at location h., information may be obtained from: 
Associate Director for Financial and Administrative Management, 
National Technical Information Service, Springfield, Va. 22161; 

For records at location L, information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231; 

For Census records at location j., information may be obtained 
from: Associate Director for Administration, Bureau of the Census 
Federal Building 3, Washington, D.C. 20233; 

For records at location k., information may be obtained from: 
Privacy Officer, National Telecommunications and Information Ad¬ 
ministration, U.S. Department of Commerce, Washington, D.C 
20504. 

Requester should provide name and approximate date of accident 
pursuant to the inquiry provisions of the Department’s Rules which 
appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address of the desired location as stated in the 
Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appea ling initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address 
for desired location. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information; others involved in accident; 
witnesses; employee’s supervisor; and, the safety officer. 

COMMERCE/DEPT-8. 

System name: Employee Applications for Motor Vehicle Operator’s 
Card—COMMERCE/DEPT-8. 

System location: a. For employees of Departmental offices, BEA, 
USFA, MBDA, NTIA, Offices of Federal Cochairmen, and USTS: 
Office of Administrative Services, U.S. Department of Commerce, 
Washington, D.C. 20230. 

b. For employees of ITA: Office of Administrative Support, Indus¬ 
try and Trade Administration, Washington, D.C 20230. 

c. For employees of EDA: Office Service Division, Economic 
Development Administration, U.S. Department of Commerce, 14th 
and Constitution Avenue, N.W., Washington. D.C. 20230. 

d. For employees of MARAD: Office of Administrative Service, 
Maritime Administration, Washington, D.C. 20230; the following 
MARAD regional offices: 26 Federal Plaza, New York, N.Y. 10007; 
No. 2 Canal St., New Orleans, La. 70130; 450 Golden Gate Ave., 
San Francisco, Calif. 94102; 666 Euclid Ave., Rm. 576, Celcveland, 
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Ohio, 44114, and the U.S. Merchant Marine Academy, Department 
of Public Works, Kings Point, LX, N.Y. 11024. 

e. For employees of NBS: Occupational Health and Safety Divi¬ 
sion, Supply and Plant Building, Washington, D.C 20234; and Staff 
Services Office, Radio Building, NBS, Boulder, Colorado 80302. 

f. For employees of NOAA: Office of Administrative Operations, 
National Oceanic and Atmospheric Administration, Rockville, Md. 
20852. 

g. For employees of PAT-TM: Office of General Services, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Virginia 22202. 

h. For employees of CENSUS: Administrative SErvice Division, 
Bureau of the Census, Federal Building 3, Washington, D.C. 20233; 
and the following Census Regional Offices: 1365 Peachtree Street, 
NE., Atlanta, Georgia 30309; 441 Stuart Street, Boston, Massachu¬ 
setts 02116; 230 South Tryon Street, Charlotte, North Carolina 
28202; 536 South Clark Street, Chicago, Illinois 60605; 1100 Com¬ 
merce Street, Dallas, Texas 75202; 11011 West Sixth Avenue (P.O. 
Box 25207), Denver, Colorado 80225; 234 State Street, Detroit, 
Michigan 48226; One Gateway Center, 4th and State Streets, Kansas 
City, Kansas 66101; 1100 Wilshire Boulevard, Los Angeles, Califor¬ 
nia 90024; 26 Federal Plaza, New York City, New York 10007; 600 
Arch Street, Philadelphia, Pennsylvania 19106; and 1700 Westlake 
Avenue, Seattle, Washington 98109. 

i. For employees of NTIS: Facilities Management Division Nation¬ 
al Technical Information Service, Sills Building, Springfield, Virginia 
22161. 

Categories of individuals covered by the system: All Department 
employees as categorized by organizational components in a. through 
i. above, who are seeking or holding a Federal vehicle operator 

permit. 

Categories of records in the system: Name; position title; date and 
place of birth; physical characteristics; social security number, sum¬ 
mary of driving record, including all arrests, traffic citations and 
accidents for the past five years; hearing and visual acuity examina¬ 
tion report; road test results; and medical history. 

Authority for maintenance of the system: 40 U.S.C. 471; E.O. 9397. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement. Also, information is transmitted to the 
Department of Transportation with request for suitability check. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievabiiity: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets with 
access limited to those whose official duties require access. 

Retention and disposal: Disposed of w hen re-issued at the end of 
three years or upon employee's terminiation of employment 

System managers) and address: For records at location a.: Coordi¬ 
nator for Occupational Safety and Health and Motor Management, 
Departmental Office of Administrative Services, U.S. Department of 
Commerce, Washington, D.C. 20230. 

For records at location b.: Director, Office of Administrative Sup¬ 
port, Industry and Trade Administration, Washington, D.C. 20230. 

For records at location c.: Chief, Office Service Division, Econom¬ 
ic Development Administration, U.S. Department of Commerce, 14th 
and Constitution Avenue, N.W., Washington. D.C 20230. 

For records at location d.: Director, Office of Administrative Serv¬ 
ice, Maritime Administration, Washington, D.C. 20230. 

For records at location e.: Safety and Health Manager, Supply and 
Plant Building, National Bureau of Standards, Washington, D C. 
20234. 

For records at location f.: Motor Fleet Manager, Office of Admin¬ 
istrative Operations, National Oceanic and Atmospheric Administra¬ 
tion, Rockville, Md. 20852. 

For records at location g.: Director, Office of General Services, 
U.S. Patent and Trademark Office, Washington. D.C. 20231. 

For records at location h.: Associate Director for Administration, 
Bureau of the Census, Federal Building 3, Washington, D.C 20233. 

For records at location L: Chief, Facilities Management Division, 
National Technical Information Service, Sills Building, Springfield, 
Virginia 22161. 

Notification procedure: For BEA records at location a., information 
may be obtained from: Chief Planning and Evaluation Officer, BEA, 
Tower Building. 1401 K Street, N.W., Washington, D.C 20230; 

For USFA records at location a., information may be obtained 
from: Administrative Officer, USFA, 2400 M Street N.W., Washing¬ 
ton, D.C 20230; 


For MBDA records at location a., information may be obtained 
from: Privacy Officer, Office of Chief Counsel, MBDA, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 20230; 

For NTIA records at location a., information may be obtained 
from: Privacy Officer, NTIA, U.S. Department of Commerce, Wash¬ 
ington, D C. 20504; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D.C 20230; and 

For all other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U.S. Department of Commerce, Washington, D.C 20230. 

For records at location b. f information may be obtained from: 
Director, Office of Management and Systems, Industry and Trade 
Administration, Room 3100, U.S. Department of Commerce, Wash¬ 
ington, D.C 20230. 

For records at location c., information may be obtained from: 
Director, Office of Public Affairs, Economic Development Adminis¬ 
tration, U.S. Department of Commerce, 14th and Constitution 
Avenue, N.W., Washington, D.C. 20230. 

For records at location d., information may be obtained from: 
Secretary, Maritime Administration, Washington, D.C. 20230. 

For records at location e., information may be obtained from: 
Deputy Director for Information Systems, Room A1105, Administra¬ 
tion Building, National Bureau of Standards, Washington, D.C. 
20234. 

For records at location f., information may be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
Atmospheric Administration, Rockville, Maryland 20852. 

For records at location g. f information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231. 

For records at location h., information may be obtained from: 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 

For records at location i., information may be obtained from: 
Associate Director for Financial and Administrative Management, 
National Technical Information Service, Sills Building, Springfield, 
Virginia 22161. 

Requester should provide name, organizational unit, and approxi¬ 
mate date of employement pursuant to the inquiry provisions of the 
Department’s Rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address of the desired location as stated in the 
Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, motor vehicle departments in 
individual’s state, and National Driver Register of the Department of 
Transportation. 

COMMERCE/DEPT-9. 

System name: Travel Records (Domestic and Foreign) of Employees 
and Certain Other Persons—COMMERCE/DEPT-9. 

System location: a. For employees of Departmental Offices, BEA, 
HA, USFA, MBDA, USTS, Offices of Federal Cochairmen, and 
RAPCs; members of DOC Advisory Committees; employees and 
certain other persons associated with ARC; and private citizens invit¬ 
ed to visit the Department: 

Paper records in Office of Controller, Finance Operations Divi¬ 
sion, OS, and machine-readable records in Office of Procurement and 
ADP Management, ADP Analysis and Programming Division, both 
in Main Commerce Building, Washington, D.C. 20230. 

b. For employees of MARAD in Washington, D.C.: (machine- 
readable) Division of Data Operations, (manual) Division of Ac¬ 
counts, Maritime Administration, Main Commerce Building, Wash¬ 
ington, D.C 20230. Regional employees: U.S. Merchant Marine 
Academy Travel Clerk, Kings Point, N.Y. 11024; Administrative 
Service Office, Maritime Administration, 26 Federal Plaza, New 
York, N.Y. 10007; Administrative Service Office, Maritime Adminis¬ 
tration, No. 2 Canal Street, New Orleans, La. 70130; Regional Office 
Service, Maritime Administration, 450 Golden Gate Ave., P.O. Box 
36073, San Francisco, California 94102; Great Lakes Regional Office, 
Maritime Administration, Room 576, 666 Euclid Ave., Cleveland, 
Ohio 44114. 

c. For employees of NBS, NTIS, and NTIA: Office of the Comp¬ 
troller, National Bureau of Standards, Administration Building, 
Washington, D.C. 20234. 

d. For employees of NOAA: Travel and Transportation Division, 
Office of Administrative Operations, National Oceanic and Atmos- 
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pheric Administration, Rockville, Maryland 20852 and the following 
Field Finance Offices: Research Building 3, 3100 Marine Street, 
Boulder, Colo. 80302; Room 1760, 601 E. 12th Street, Kansas City, 
Mo. 64106; 75 Virginia Beach Drive, Building 2, Miami, Fla. 33149; 
and, North Bcthesda Office Center, 11420 Rockville Pike, Rockville, 
Maryland 20852. 

e. For employees of PAT-TM: Office of General Services, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Va. 22202. 

t. For employees of CENSUS: Finance Division, Bureau of the 
Census, Federal Building 3, Washington, D.C. 20233 and the follow¬ 
ing Regional Offices for intermittent CENSUS employees: 1365 
Peachtree Street, N.E., Atlanta, Georgia 30309; 441 Stuart Street, 
Boston, Massachusetts 02116; 230 South Tryon Street, Charlotte, 
North Carolina 28202; 536 South Clark Street, Chicago, Illinois 
60605; 1100 Commerce Street, Dallas, Texas 75202; 11011 West Sixth 
Avenue (P.O. Box 25207), Denver, Colorado 80225; 234 State Street, 
Detroit, Michigan 48226; One Gateway Center, 4th and State Street, 
Kansas City, Kansas 66101; 1100 Wilshire Boulevard, Los Angeles, 
California 90024; 26 Federal Plaza, New York City, New York 
10007; 600 Arch Street, Philadelphia, Pennsylvania 19106; and 1700 
Westlake Avenue, Seattle, Washington 98109. 

g. For employees of EDA: Accounting Division, Economic Devel¬ 
opment Administration, U.S. Department of Commerce, 14th and 
Constitution Avenue, N.W., Washington, D.C. 20230. 

Categories of indiridnals covered by the system: Employees. Advi¬ 
sory Committee Members, State Representatives of ARC, and official 
guests of the Department. 

Categories of records in the system: Name, address, social security 
number; destination, itinerary, mode and purpose of travel; dates; 
expenses including amounts advanced (if any), amounts claimed, and 
amounts reimbursed; travel orders, travel vouchers, receipts, and 
passport record card. 

Authority for maintenance of the system: Budget and Accounting 
Act of 1921; Accounting and Auditing Act of 1950, and Federal 
Claim Collection Act of 1966. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Transmittal to U.S. 
Treasury for payment, to State Department for passports, and see 
routine use portion of Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manual and machine-readable. 

Retrievability: Filed by name, social security number, or travel 
order number. 

Safeguards: Records are located in lockable metal file cabinets or in 
secured rooms or secured premises with access limited to those 
whose official duties require access. 

Retention and disposal: Retained according to GSA Federal Travel 
Regulations, and then disposed of according to unit’s Records Con¬ 
trol Schedule. 

System manngeris) and address: For records at location a.. Control¬ 
ler, U.S. Department of Commerce, Washington, D.G 20230. 

For records at location b.. Chief, Division of Accounts, Maritime 
Administration, Washington, D.C. 20230; U.S. Merchant Marine 
Academy Travel Clerk, Kings Point, N.Y. 11024; Administrative 
Service Officer, Mantime Administration, 26 Federal Plaza, New 
York, N.Y. 10007; Administrative Service Officer, Maritime Adminis¬ 
tration, No. 2 Canal Street, New Orleans, La. 70130; Regional Office 
Service Officer, Maritime Administration. 450 Golden Gate Ave., 
P.O. Box 36073, San Francisco, California 94102; Regional Director, 
Maritime Administration, Great Lakes Regional Office, 666 Euclid 
Ave., Cleveland, Ohio 44114. 

For records at location c.. Comptroller, Office of the Comptroller, 
National Bureau of Standards, Administration Building, Washington, 
D C. 20234. 

For records at location d., Chief, Travel and Transportation Divi¬ 
sion, Office of Administrative Operations, National Oceanic and At¬ 
mospheric Administration, 6010 Executive Boulevard, Rockville, 
Maryland 20852 and the Chief of the particular Field Finance Office 
listed above. 

For records at location e.. Director, Office of General Services, 
U.S. Patent and Trademark Office, Washington, D.C 20231. 

For records at location f.. Associate Director for Administration, 
Bureau of the Census, Federal Building 3, Washington, D.C. 20233 
and the Director of the particular Regional Office listed above. 

For records at location g., Chief, Accounting Division, Economic 
Development Administration, U.S. Department of Commerce, 14th 
and Constitution Avenue, N.W., Washington, D.C. 20230. 


Notification procedure: For BEA records at location a., information 
may be obtained from: Chief Planning and Evaluation Officer, BEA, 
Tower Building, 1401 K Street, N.W., Washington. D.C 20230; 

For IT A records at location a., information may be obtained from: 
Director, Office of Management and Systems, IT A, U.S. Department 
of Commerce, Washington, D.C. 20230; 

For USFA records at location a., information may be obtained 
from: Administrative Officer, USFA, 2400 M Street, N.W., Washing¬ 
ton, D C. 20230; 

For MBDA records at location a., information may be obtained 
from: Privacy Officer, Office of Chief Counsel, MBDA, U.S. Depart¬ 
ment of Commerce, Washington, D.C 20230; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D.C 20230; and 

For all other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b., information can be obtained from: 
Secretary, Maritime Administration, Washington, D C. 20230. 

For NBS and NTIS records at location c., information can be 
obtained from: Deputy Director for Information Systems, Room 
A1105, Administration Building, National Bureau of Standards, 
Washington, D.C. 20234. 

For NTIA records at location c., information may be obtained 
from: Privacy Officer, NTIA, U.S. Department of Commerce, Wash¬ 
ington, D.C. 20504. 

For records at location d., information can be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
Atmospheric Administration, 6010 Executive Boulevard, Rockville, 
Maryland 20852. 

For records at location e., information can be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231. 

For records at location fi, information can be obtained from: Asso¬ 
ciate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 

For records at location g., information may be obtained from: 
Director, Office of Public Affairs, EDA, U.S. Department of Com¬ 
merce, 14th and Constitution Avenue, N.W., Washington, D.C. 
20230. 

Requester should provide name, travel order number, if known, 
and date of travel, in accordance with the inquiry provisions of the 
Department's Rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, supervisors, and finance (or 
accounting) office standard references. 

COMMERCE/DEPT-10, 

System name: Foreign Residence Requirement Waiver Applicants— 
COMMERCE/DEPT-10. 

System location: Office of Personnel, U.S. Department of Com¬ 
merce, 14th and Constitution Avenue, N.W., Washington, D.G 
20230. 

Categories of Individuals covered by the system: Applicant aliens 
seeking Departmental support for requests for waivers of the foreign 
residence requirement of Section 212(e) of the Immigration and Na¬ 
tionality Act, as amended. 

Categories of records in the system: Name, alien registration 
number, country of current nationality, date and place of birth, 
education, dates and places of entry and type of visa for each entry 
into the U.S., location and dates of foreign residence between entries, 
date of acquisition of exchange-visitor status, dates and places of 
residence in the United States and in the country of the exchange- 
visitor’s nationality, place of intended residence in the U.S., current 
residence and telephone number, prospective U.S. employer, report 
of sponsors of the exchange visit on the request for waiver, and 
reasons for request of waiver. 

Authority for maintenance of the system: 8 U.S.G 1182(e). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Requests and supporting 
documentation with recommendation for waiver are submitted to the 
International Communication Agency. Names of applicants are re¬ 
quired to be transmitted to the applicants* Exchange Visitor Program 
Sponsors and the governments of their countries and nationality. 
Disclosed to other Federal Agencies upon their request in order to 
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coordinate effective implementation of the waiver request program. 
Also see routine use paragraphs of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

RetrievabiJity: Indexed alphabetically by name and calendar year of 
receipt of application. • 

Safeguards: Records are located in lockable m°tal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Retained for nine years and then destroyed. 

System managers) and address: irector, Office of Personnel, Room 
5119, 14th and Constitution Avenue, N.W., Washington, D.C 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Departmental Office of Organization and Management Systems, 
OS, Main Commerce Building, Washington, D.C. 20230. Requester 
should provide name, date of application, and alien registration 
number, in accordance with inquiry provisions of the Department’s 
Rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Applicant, those authorized by the appli¬ 
cant to furnish information. If. S. employer, Exchange Visitor Pro¬ 
gram sponsor, and embassy of country of nationality. 

COMMERCE/DEPT-12 

System name: Investigative and Inspection Records—COMMERCE/ 
DEPT-12. 

System location: Office of Inspector General, U.S. Department of 
Commerce, 14th and Constitution Avenue, N.W., Washington, D.C. 
20230. 

Categories of individuals covered by the system: a. Current and 
former employees of the Department of Commerce and such other 
persons whose association with current and former employees relate 
to the alleged violations of the Department's rules of conduct, the 
Civil Service merit system, or any other criminal or civil misconduct, 
which affects the integrity or facilities of the Department of Com¬ 
merce. The names of individuals and the files in their names may be: 
1) received by referral; or 2) initialed at the discretion of the Office 
of the Inspector General in the conduct of assigned duties. 

b. Individuals who are: witnesses; complainants; confidential or 
non-confidential informants; suspects; defendants; parties who have 
been identified by the Office of the Inspector General or by other 
agencies, constituent units of the Department of Commerce and 
members of the general public in connection with the authorized 
functions of the Inspector General. 

c. Current and former Commerce officials who are the subject of 
investigations initiated and conducted by the Office of the Inspector 
General. 

Categories of records in the system: Letters, memoranda, and other 
documents citing complaints of alleged criminal or administrative 
misconduct. Investigative files which include: reports of investiga¬ 
tions to resolve allegations of misconduct or violations of law with 
related exhibits, statements, affidavits or records obtained during in¬ 
vestigations; prior criminal or non-criminal records of individuals as 
they relate to the investigations; reports of actions taken by manage¬ 
ment personnel regarding misconduct; and reports from or to other 
law enforcement bodies. 

Authority for maintenance of the system: Inspector General Act of 
1978 (Public Law 95-462); Executive Orders 12065 and 10450; 44 
U.S.C. 3101; 28 U.S.C. 535; 18 U.S.C including Sections 201, 203, 
205, 207, 208, 209, 210, 211, 219, 285, 287, 508, 595, 600, 602, 603, 
604, 607, 608, 641, 643, 653, 654, 798, 1001, 1719, 1905, 1913, 1917, 
1918, 2071, 2073; 5 U.S.C. including Sections 301, 2302, 7311, 7324, 
7352; 15 U.S.C. 1512; 31 U.S.C. 638(aXc). 

Routine uses of records maintained In the sy stem, including catego¬ 
ries of users and the purposes of such uses: Routine use for law 
enforcement purposes will include disclosure to the appropriate 
agency, whether Federal, State, local, foreign, or international, 
charged with the responsibility for investigating or prosecuting a 
violation of any law, rule, regulation or order or of enforcing or 
implementing any law, rule, regulation or order. Routine use for law 
enforcement purposes will also include disclosure to individuals or to 
agencies, whether Federal, State, local, foreign or international, when 
necessary to further the ends of an investigation. See routine use 
paragraphs in Prefatory Statement. 


Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders; and automated storage 
media. 

Retrievability: Indices are alphabetical, cross referenced to file 
number. 

Safeguards: Locked cabinets in secured rooms or in guarded build¬ 
ing, and used only by authorized screened personnel. 

Retention and disposal: When cases are closed records are disposed 
of in accordance with the unit’s Records Control Schedule. 

System manageris) and address: Assistant Inspector General for 
Investigations, Office of Inspector General, 1325 G St, N.W. Room 
1060, Washington, D C. 20230. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Inspector General for Investigations, Office of the Inspector 
General, 1325 G St., N.W., Room 1060, Washington, D.C. 20230. 
Requester should provide name and association with the Department, 
if any, pursuant to the inquiry provisions of the Department’s rules 
which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals; the Office of Person¬ 
nel Management, FBI and other Federal, State, local, foreign and 
international agencies; individuals and organizations that have perti¬ 
nent knowledge about the subject; and those authorized by the indi¬ 
vidual to furnish information. 

Systems exempted from certain provisions of the act: Under 5 
U.S.C 552a(jX2), the head of any agency may exempt any system of 
records within the agency from certain provisions of the Privacy Act 
of 1974, if the agency or component that maintains the system per¬ 
forms as its principal function any activities pertaining to the enforce¬ 
ment of criminal laws. The Inspector General Act of 1978, Public 
Law 95-452, mandates the Inspector General to recommend policies 
for, and to conduct, supervise and coordinate activities in the Depart¬ 
ment and between the Department and other Federal, State and local 
governmental agencies with respect to all matters relating to the 
prevention and detection of fraud in programs and operations admin¬ 
istered or financed by the Department, and to the identification and 
prosecution of participants in such fraud. Under the Act, whenever 
the Inspector General has reasonable grounds to believe there has 
been a violation of Federal criminal law the Inspector General must 
report the matter expeditiously to the Attorney General. In addition 
to these principal functions pertaining to the enforce- ment of crimi¬ 
nal laws, the Inspector General may receive and investigate com¬ 
plaints on information from various sources concerning the possible 
existence of activities constituting violations of law, rules or regula¬ 
tions, or mismanagement, gross waste of funds, abuses of authority or 
substantial and specific danger to the public health and safety. 

The provisions of the Privacy Act of 1974 from which exemptions 
are claimed under 5 U.S.C 552a(jX2) are as follows: 

5 U.S.C. 552a(cX3) and (4) 

5 U.S.C. 552a(d) 

5 U.S.C. 552a(eX1X2) and (3) 

5 U.S.C. 552a(eX4XO), (H), and (I) 

5 U.S.C. 552a(eX5) and (8) 

5 U.S.C 552a(f) 

5 U.S.C. 552a(g) 

To the extent that the exemption under 5 U.S.C. 552a(jX2) is held 
to be invalid, then the exemptions under 5 U.S.C 552a(kXl), (k) (2), 
and (kXS) are claimed for all material which meets the criteria of 
these three subsections. 

Provisions of the Privacy Act of 1974 from which exemptions are 
claimed under 5 U.S.C. 552a(kXl), 00(2) and (kX5) are as follows: 
5 U.S.C. 552a(cX3) 

5 U.S.C. 552a(d) 

5 U.S.C. 552a(cXl) 

5 U.S.C. 552a(eX4XG), (H), and (I) 

5 U.S.C. 552a(0 

Reasons for exemptions: In general, the exemption of this informa¬ 
tion and materia] is necessary in order to accomplish the law enforce¬ 
ment function of the Office of Inspector General, to prevent disclo¬ 
sure of classified information as required by Executive Order 12065, 
to prevent subjects of investigation from frustrating the investigatory 
process, to prevent the disclosure of investigative techniques, to 
fulfill commitments made to protect the confidentiality of sources, to 
maintain access to sources or information, and to avoid endangering 
these sources and law enforcement personnel. 
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Detailed reasons follow. 

Reasons for exemptions under 5 U.S.C 552a(jX2) and (kX2): 

1) 5 U.S.C. 552a(cX3) requires that upon request, an agency must 
give an individual named in a record an accounting which reflects 
the disclosure of the record to other persons or agencies. This ac¬ 
counting must state the date, nature and ourpose of each disclosure 
of the record and the name and address or the recipient. The applica¬ 
tion of this provision would alert subjects of an investigation to the 
existence of the investigation and that such persons are subjects of 
that investigation. Since release of such information to subjects of an 
investigation would provide the subjects with significant information 
concerning the nature of the investigation, it could result in the 
altering or destruc- tion of documentary evidence, improper influenc¬ 
ing of witnesses, and other activities that could impede or compro¬ 
mise the investigation. 

2) 5 U.S.C. 552a(cX4), (d), (eX4XG) and (H), (0 and (g) relate to 
an individual’s right to be notified of the existence of records pertain¬ 
ing to such individual; requirements for identifying an individual who 
requests access to records; the agency procedures relating to access 
to records and the contest of information contained in such records; 
and the civil remedies available to the individual in the event of 
adverse determinations by an agency concerning access to or amend¬ 
ment of information contained in record systems. This system is 
exempt from the foregoing provisions for the following reasons: To 
notify an individual at the individual's request of the existence of 
records in an investigative file pertaining to such individual or to 
grant access to an investigative file could interfere with investigative 
and enforcement proceedings, deprive co-defendants of a right to a 
fair trail or other impartial adjudication, constitute an unwarranted 
invasion of the personal privacy of others, disclose the identity of 
confidential sources and reveal confidential information supplied by 
these sources, and disclose investigative techniques and procedures. 

3) 5 U.S.C. 552a(eX4XO requires the publication of the categories 
of sources of records in each system of records. The application of 
this provision could disclose investigative techniques and procedures 
and cause sources to refrain from giving such information because of 
fear of reprisal, or fear of breach of promises of anonymity and 
confidentiality. This would compromise the ability to conduct inves¬ 
tigations, and to identify, detect, and apprehend violators. 

4) 5 U.S.C. 552a(eXl) requires each agency to maintain in its 
records only such information about an individual that is relevant 
and necessary to accomplish a purpose of the agency required by 
statute or Executive Order. An exemption from the foregoing is 
needed: 

a. Because it is not possible to detect relevance or necessity of 
specific information in the early stages of a criminal or other investi¬ 
gation. 

b. Relevance and necessity are questions of judgment and timing. 
What appears relevant and necessary when collected may ultimately 
be determined to be unnecessary. It is only after the information is 
evaluated that the relevance and necessity of such information can be 
established. 

c. In any investigation the Inspector General may obtain informa¬ 
tion concerning the violations of laws other than those within the 
scope of bis jurisdiction. In the interest of effective law enforcement, 
the Inspector General should retain this information as it may aid in 
establisning patterns of criminal activity, and provide leads for those 
law enforcement agencies charged with enforcing other segments of 
criminal or civil law. 

d. In interviewing persons, or obtaining other forms of evidence 
during an investigation, information may be supplied to the investiga¬ 
tor which relate to matters incidental to the main puipose of the 
investigation but which may relate to matters under the investigative 
jurisdiction of another agency. Such information cannot readily be 
segregated. 

5) 5 U.S.C 552a(eX2) requires an agency to collect information to 
the greatest extent practicable directly from the subject individual 
when the information may result in adverse determinations about an 
individual’s rights, benefits, and privilege under Federal programs. 
The application of the provision would impair investigations of il¬ 
legal acts, violations of the rules of conduct, merit system and any 
other misconduct for the following reasons: 

a. In certain instances the subject of an investigation cannot be 
required to supply information to investigators. In those instances, 
information relating to a subject's illegal acts, violations of rules of 
conduct, or any other misconduct, etc., must be obtained from other 
sources. 

b. Most information collected about an individual under investiga¬ 
tion is obtained from third parties such as witnesses and informers. It 
is not feasible to rely upon the subject of the investigation as a source 
for information regarding his activities. 

c. The subject of an investigation will be alerted to the existence of 
an investigation if an attempt is made to obtain information from the 


subject. This would afford the individual the opportunity to conceal 
any criminal activities to avoid apprehension. 

d. In any investigation it is necessary to obtain evidence from a 
variety of sources other than the subject of the investigation in order 
to verify the evidence necessary for successful litigation. 

6) 5 U.S.C. 552a(eX3) requires that an agency must inform the 
subject of an investigation who is asked to supply information of: 

a. the authority under which the informatioft is sought and wheth¬ 
er disclosure of the information is mandatory or voluntary, 

b. the purposes for which the information is intended to be used, 

c. the routine uses which may 

be made of the information, and 

d. the effects on the subject, if any, of not providing the requested 
information. The reasons for exempting this system of records from 
the foregoing provision are as follows: 

(i) The disclosure to the subject of the investigation as stated in (b) 
above would provide the subject with substantial information relating 
to the nature of the investigation and could impede or compromise 
the investigation. 

(ii) If the subject were informed of the information required by this 
provision, it could seriously interfere with undercover activities re¬ 
quiring disclosure of undercover agents’ identity and impairing their 
safety, as well as impairing the successful conclusion of the investiga¬ 


tion. 

(iii) Individuals may be contacted during preliminary information- 
gathering in investigations before any individual is identified as the 
subject of an investigation. Informing the individual of the matters 
required by this provision would hinder or adversely affect any 
present or subsequent investigations. 

7) 5 U.S.C. 552a(eX5) requires that records be maintained with 
such accuracy, relevance, timeliness, and completeness as is reason¬ 
ably necessary to assure fairness to the individual in making any 
determination about an individual. Since the law defines ’maintain* to 
include the collection of information, complying with this provision 
would prevent the collection of any data not shown to be accurate, 
relevant, timely, and complete at the moment of its collection. In 
gathering information during the course of an investigation it is not 
possible to determine this prior to collection of the information. Facts 
are first gathered and then placed into a logical order which objec¬ 
tively proves or disproves criminal behavior on the part of the 
suspect. Materia) which may seem unrelated, irrelevant, incomplete, 
untimely, etc., may take on added meaning as an investigation pro¬ 
gresses. The restrictions in this provision could interfere with the 
preparation of a complete investigative report. 

8) 5 U.S.C. 552a(eX8) requires an agency to make reasonable 
efforts to serve notice on an individual when any record on such 
individual is made available to any person under compulsory legal 
process when such process becomes a matter of public record. The 
notice requirement of this provision could prematurely reveal an 
ongoing criminal investigation to the subject of the investigation. 

Reasons for exemptions under 5 U.S.C. 552a(kXl): 

1) 5 U.S.C. 552a(cX3) requires that an agency make accountings of 
disclosures of records available to individuals named in the records at 
their request. These accountings must state the date, nature and 
purpose of each disclosure of the record and the name and address of 
the recipient. The application of this provision would alert subjects 
of an investigation to the existence of the investigation and that such 
persons are subjects of that investigation, information which if known 
might cause damage to national security. 

2) 5 U.S.C. 552a(d), (eX4XG) and (H). and (0 relate to an individ¬ 
ual’s right to be notified of the existence of records per- taming to 
such individual; requirements for identifying an individual who re¬ 
quests access to records; and the agency procedures relating to 
access to records and the contest of information contained in such 
records. This system is exempt from the foregoing provisions for the 
following reasons: To notify an individual at the individual's request 
of the existence of records in an investigative file pertaining to such 
individual or to grant access to an investigative file could interfere 
with investigations undertaken in connection with national security; 
or could disclose the identity of sources kept secret to protect nation¬ 
al security or reveal confidential information supplied by these 
sources. 

3) 5 U.S.C. 552a(eX4XI) requires the publication of the categories 
of sources of records in each system of records. The application of 
this provision could disclose the identity of sources kept secret to 
protect national security. 

4) 5 U.S.C. 552a(e)(!) requires each agency to maintain in its 
records only such information about an individual that is relevant 
and necessary to accomplish a purpose of the agency required by 
statute or Executive Order. An exemption from the foregoing is 
needed: a. Because it is not possible to detect relevance or necessity 
of specific information in the early stages of an investigation involv¬ 
ing national security matters. 
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b. Relevance and necessity are questions of judgment and timing. 
What appears relevant and necessary when collected may ultimately 
be determined to be unnecessary. It is only after the information is 
evaluated that the relevance and necessity of such information can be 
established. 

c. In any investigation the Inspector General may obtain informa¬ 
tion concerning the violations of laws other than those within the 
scope of his jurisdiction. In the interest of effective law enforcement, 
the Inspector General should retain this information as it may aid in 
establishing patterns of criminal activity, and provide leads for those 
law enforcement agencies charged with enforcing other segments of 
criminal or civil law. 

d. In interviewing persons, or obtaining other forms of evidence 
during an investigation, information may be supplied to the investiga¬ 
tor which relate to matters incidental to the main purpose of the 
investigation but which may relate to matters under the investigative 
jurisdiction of another agency. Such information cannot readily be 
segregated. 

Reasons for exemptions under 5 U.S.C. 552a(kX5): 

1) 5 U.S.C. 552a(cX3) requires that an agency make accountings of 
disclosures of records available to individuals named in the records at 
their request. These accountings must state the date, nature and 
purpose of each disclosure of the record and the name and address of 
the recipient. The application of this provision would alert subjects 
of an investigation to the existence of the investigation and that such 
persons are subjects of that investigation. Since release of such infor¬ 
mation to subjects of an investigation would provide the subjects 
with significant information concerning the nature of the investiga¬ 
tion, it could result in the altering or destruction of documentary 
evidence, improper influencing of witnesses, and other activities that 
could impede or compromise the investigation. 

2) 5 U.S.C. 552a(d), (eX4XG) and (H), and (0 relate to an individ¬ 
ual’s right to be notified of the existence of records pertaining to 
such individual; requirements for identifying an individual who re¬ 
quests access to records; and the agency procedures relating to 
access to records and the contest of information contained in such 
records. This system is exempt from the foregoing provisions for the 
following reasons: To notify an individual at the individual’s request 
of the existence of records in an investigative file pertaining to such 
individual or to grant access to an investigative file could interfere 
with investigative and enforcement proceedings; co-defendants of a 
right to a fair trial; constitute an unwarranted invasion of the person¬ 
al privacy of others; disclose the identity of confidential sources and 
reveal confidential information supplied by these sources; and dis¬ 
close investigative techniques and procedures. 

3) 5 U.S.C. 552a(eX4XO requires the publication of the categories 
of sources of records in each system of records. The application of 
this provision could disclose investigative techniques and procedures 
and cause sources to refrain from giving such information because of 
fear of reprisal, or fear of breach of promises of anonymity and 
confidentiality. This would compromise the ability to conduct inves¬ 
tigations, and to make fair and objective decisions on questions of 
suitabi- lity for Federal employment and related issues. 

4) 5 U.S.C. 552a(eXl) requires each agency to maintain in its 
records only such information about an individual that is relevant 
and necessary to accomplish a purpose of the agency required by 
statute or Executive Order. An exemption from the foregoing is 
needed: 

a. Because it is not possible to detect relevance or necessity of 
specific information in the early stages of an investigation. 

b. Relevance and necessity are questions of judgment and timing. 
What appears relevant and necessary when collected may ultimately 
be determined to be unnecessary. It is only after the information is 
evaluated that the relevance and necessity of such information can be 
established. 

c. In any investigation the Inspector General may obtain informa¬ 
tion concerning the violations of laws other than those within the 
scope of his jurisdiction. In the interest of effective law enforcement, 
the Inspector General should retain this information as it may aid in 
establishing patterns of criminal activity, and provide leads for those 
law enforcement agencies charged with enforcing other segments of 
criminal or civil law. 

d. In interviewing persons, or obtaining other forms of evidence 
during an investigation, information may be supplied to the investiga¬ 
tor which relate to matters incidental to the main puipose of the 
investigation but which may relate to matters under the investigative 
jurisdiction of another agency. Such information cannot readily be 
segregated. 

CX3MMERCE/DEPT-13, 

System name: Investigative and Security Records—COMMERCE/ 
DEPT-13. 
k 


System location: Departmental Office of Investigations and Secu¬ 
rity, OS, Main Commerce Bldg., Washington, D.C. 20230. 

Categories of individuals covered by the system: Nominees, mem¬ 
bers, and former members of public advisory committees, trade mis¬ 
sions, and export councils; employees, former employees, and pros¬ 
pective employees; research associates; and guest workers. Employ¬ 
ees of contractors used, or which may be used, by the Department 
on national security classified projects. Principal officers of some 
contractors used, or which may be used by the Depart- ment. Princi¬ 
pal officers and some employees of organizations, firms, or institu¬ 
tions which are recipients or beneficiaries, or prospective recipients 
or beneficiaries, of grants, loans, or loan guarantee programs of the 
Department. 

Categories of records in the system: Name; address; date and place 
of birth; Social Security Number; citizenship; physical characteristics; 
employment and military service history; credit references and credit 
records; education; medical history; arrest records; Federal employee 
relatives; dates and purpose of visits to foreign countries; passport 
numbers; names of spouses, relatives, references, and personal asso¬ 
ciates; activities; and security, and suitability materials. This system 
does not include records of EEO investigations. Such records are 
covered in a government-wide system noticed by the then Office of 
Personnel Management and now the responsibility of the Equal Em¬ 
ployment Opportunity Commission. For assistance contact the Priva¬ 
cy Officer for the Office of the Secretary. 

Authority for maintenance of the system: Executive Orders 10450, 
11478, 12065, 5 U.S.C 301 and 7531-332; 15 U.S.C. 1501 etseq.; 28 
U.S.C. 533-535; 44 U.S.C 3101; and Equal Employment Act of 1972. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information concerning 
nominees, members and former members of public advisory commit¬ 
tees may be disclosed: (a) to OMB in connection with its committee 
management responsibilities; (b) to other Federal agencies which 
have Joint responsibility for advisory committees or which receive or 
utilize advice of the committees; and (c) to a Federal, state or local 
agency, private organization or individual as necessary to obtain 
information in connection with a decision concerning appointment or 
reappointment of an individual to committee membership. 

Information concerning (1) nominees, members, and former mem¬ 
bers of trade missions and export councils; (2) current employees, 
former employees, and prospective employees; (3) research asso¬ 
ciates ; (4) guest workers; (5) employees or contractors used, or which 
may be used, by the Department on national security classified pro¬ 
jects; (6) principal officers of some contractors used, or which may 
be used, by the Department; and (7) principal officers and some 
employees of organizations, firms or institutions which are recipients 
or beneficiaries or prospective recipients or beneficiaries of grants, 
loans, guarantee or other assistance programs of the Department; — 
may be disclosed to a private organization or individual as necessary 
to obtain information in connection with a decision concerning the 
assignment, hiring, or retention of an individual, the issuance of a 
security clearance, the letting of a contract, or the issuance of a 
license, grant or other benefit. See routine use paragraphs in Prefato¬ 
ry Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Locked cabinets in secure rooms in guarded buildings, 
and used only by authorized screened personnel. 

Retention and disposal: When cases are closed, records are disposed 
of in accordance with the unit's Records Control Schedule. 

System managers) and address: Director, Office of Investigations 
and Security, OS, Main Commerce Building, Washington, D.C. 
20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Organization and Management Systems, U.S. Depart¬ 
ment of Commerce, Washington. D C. 20230. Requester should pro¬ 
vide name and association with the Department, pursuant to the 
inquiry provisions of the Department’s rules which appear in 15 CFR 
Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals; OPM, FBI and other 
Federal, state, and local agencies; individuals and organizations that 
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have pertinent knowledge about the subject; and, those authorized by 
the individual to furnish information. 

Systems exempted from certain provisions of the act; Pursuant to 5 
U.S.C. 552a (kXl), 00(2) and (k)(5), all information and material in 
the record which meets the criteria of these subsections are exempted 
from the notice, access, and contest requirements under 5 U.S.C 
552a (c) (3). (d). (e) (IX (e) (4) (G), (H), and 0), and (0 of the agency 
regulations because of the necessity to exempt this information and 
material in order to accomplish this law enforcement function of the 
agency, to prevent disclosure of classified information as required by 
Executive Order 12065, to assure the protection of the President, to 
prevent subjects of investigation from frustrating the investigatory 
process, to prevent the disclosure of investigative techniques, to 
fulfill commitments made to protect the confidentiality of informa¬ 
tion, and to avoid endangering these sources and law enforcement 
personnel. 

COMMERCE/DEPT- 14 . 

System name; Litigation, Claims, and Administrative Proceeding Rec¬ 
ords—CO MM ERC E/DEPT -14. 

System location: a. For matters involving CENSUS: Office of the 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. Some records may be duplicat¬ 
ed in the offices of Census Bureau division chiefs. A complete ad¬ 
dress list of division chiefs is available upon request from the individ¬ 
ual designated in the Notification section below. 

b. For matters involving IT A tort and personal property claims: 
Office of Administrative Support, Industry and Trade Administra¬ 
tion, U.S. Department of Commerce, 14th and Constitution Avenue, 
N.W.. Washington, DC. 20230. 

c. For matters involving EDA: Office of Chief Counsel, EDA, 
U.S. Department of Commerce, 14th and Constitution Avenue, 
N.W., Washington, D.C. 20230. 

d. For matters involving MARAD: Maritime Administration, 
Office of General Counsel, U.S. Department of Commerce, 14th and 
Constitution Avenue, N.W., Washington, D.C 20230. 

e. For matters involving NBS other than violations of traffic and 
grounds regulations: National Bureau of Standards, Office of the 
Legal Adviser, Administration Building, Washington, D.C. 20234. 
For matters involving violations of traffic and grounds regulations at 
Gaithersburg, Maryland, Security Office, Administration Building, 
Washington, D.G 20234 and for violations of those regulations at 
Boulder or Fort Collins, Colorado, Physical Security Office, NBS, 
Radio Building. Boulder, Colorado, 80302. 

f. For matters involving USFA: Office of the Chief Counsel, 
United States Fire Administration, 2400 M Street, N.W., Washington, 
D.C. 20037. 

g. For matters involving NOAA: Office of General Counsel, Na¬ 
tional Oceanic and Atmospheric Administration, 6010 Executive 
Boulevard, Rockville, Maryland 20852. Records in this system may 
also be located at other NOAA offices in the Washington, D.C. 
metropolitan area and in the field. A complete list of addresses is 
available upon request from the individual designated in the Notifica¬ 
tion section below. 

h. For matters involving NTIS: Facilities Management Division, or 
Office of the Associate Director for Financial and Administrative 
Management, National Technical Information Service, 5285 Port 
Royal Rd., Springfield, Va. 22161. 

i For matters involving NTIA: Office of the Chief Counsel, Na¬ 
tional Telecommunications and Information Administration, 1800 G 
Street, N.W., Washington, D.C. 20504; or Office of Administration, 
National Telecommunications and Information Administration, 1800 
G Street, N.W., Washington, D.C. 20504. 

j. For matters involving PAT-TM: Office of the Solicitor, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Virginia 22202. 

k. For all other matters: Office of the General Counsel, U.S. 
Department of Commerce, 14th and Constitution Avenue, N.W., 
Washington, D.C. 20230. Some of the records at locations a. through 
j. may be duplicated at location k. Also, the records at locations a. 
through k. may be duplicated in part or in whole in other Depart¬ 
ment of Commerce systems of records, or in Government-wide sys¬ 
tems, at other locations. For assistance in this regard, information 
may be obtained from the individual identified in the appropriate 
Notification procedure section below. 

Categories of individuals covered by the system: Individuals the 
subject of any litigation in which the Department is involved; indi¬ 
viduals who make administrative claims or appeals against the De¬ 
partment; individuals the subject of claims and administrative actions 
brought by the Department. Individuals cited for violation of traffic 
and grounds regulations. Individuals who may have provided state¬ 
ments or other evidence with respect to any of the above. “Depart¬ 


ment** means the U.S. Department of Commerce or any component 
thereof, or any officer or employee thereof. 

Categories of records in the sy stem: Names, addresses, Social Secu¬ 
rity Account Numbers, statements of claims and analyses thereof, 
investigatory reports, opinions of law, and pleadings, motions, deposi¬ 
tions, rulings, opinions, citation particulars (description of vehicle, 
date of birth, physical characteristics, driving permit or license data, 
vehicle license data, etc.), and other litigation and claims documenta¬ 
tion. 

Authority for maintenance of the system: 5 U.S.C 301; 44 U.S.C 
Section 3101; 42 U.S.C 3211; 31 U.S.C. 240; 28 U.S.C 533-535 and 
1346(b); 15 U.S.C. 277 and 278e(b); E.O. 10450; and all other authori¬ 
ties of the Department. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Records are disposed of according to unit's 
Record Control Schedule. 

System managers) and address: For records at location a.: Asso¬ 
ciate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 

For records at location b.: Director, Office of Administrative Sup¬ 
port, Industry and Trade Administration, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For records at location c.: Chief Counsel, Economic Development 
Administration, U.S. Department of Commerce, 14th and Constitu¬ 
tion Avenue, N.W., Washington, D.C. 20230. 

For records at location d.: General Counsel, Maritime Administra¬ 
tion, Washington, D.C. 20230. 

For records at location e.: Legal Adviser, National Bureau of 
Standards, Washington, D.C. 20234. 

For records at location fi: Chief Counsel, United States Fire Ad¬ 
ministration, P.O. Box 19518, Washington, D.C. 20036. 

For records at location g.: General Counsel, National Oceanic and 
Atmospheric Administration, 6010 Executive Boulevard, Rockville, 
Maryland 20852. 

For records at location h.: Associate Director for Financial and 
Administrative Management, National Technical Information Serv¬ 
ice, 5285 Port Royal Rd., Springfield, Va. 22161. 

For records at location i.: Chief Counsel and Director of Adminis¬ 
tration (for their respective portions). National Telecommunications 
and Information Administration, U.S. Department of Commerce, 
Washington, D.C. 20504. 

For records at location j.: Solicitor, U.S. Patent and Trademark 
Office, Washington, D.C. 20231. 

For records at location k.: General Counsel, U.S. Department of 
Commerce, Washington, D.C. 20230. 

Notification procedure: For records at location a., information may 
be obtained from: Associate Director for Administration, Bureau of 
the Census, Federal Building 3, Washington, D.C. 20233. 

For records at location b., information may be obtained from: 
Director, Office of Management and Systems, ITA, Room 3100, U.S. 
Department of Commerce, Washington, D.C 20230. 

For records at location c., information may be obtained from: 
Director, Office of Public Affairs, EDA, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

For records at location d., information may be obtained from: 
Secretary, Maritime Administration, U.S. Department of Commerce, 
W ashington, D.C. 20230. 

For records at location e., information may be obtained from: 
Deputy Director for Information Systems, Room A1105, Administra¬ 
tion Building, National Bureau of Standards, Washington, D.C. 
20234; 

For records at location f., information may be obtained from: 
Administrative Officer, United States Fire Administration, P.O. Box 
19518, Washington, D.C 20036. 

For records at location g., information may be otained from: As¬ 
sistant Administrator for Administration, National Oceanic and At¬ 
mospheric Administration, 6010 Executive Boulevard, Rockville, 
Maryland 20852. 

For records at location h., information may be obtained from: 
Associate Director for Financial and Administrative Management, 
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National Technical Information Service, Sills Bldg., Springfield, Va. 
22161. 

For records at location i., information may be obtained from: 
Privacy Officer, National Telecommunications and Information Ad¬ 
ministration, U.S. Department of Commerce, Washington, D.C. 
20504. 

For records at location j., information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231. 

For records at location k., information may be obtained from: 
Director, Office of Organization and Management Systems, U.S. 
Department of Commerce, Washington, D.C. 20230. 

Requester should orovide name, address, social security number, 
case number; date of claim, organization unit in which employed, as 
appropriate, pursuant to the inquiry provisions which appear in 15 
CFR Part 4b. 

Record access procedures; Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject claimant or plaintiff; those au¬ 
thorized by the foregoing to furnish information; and, whatever 
sources pertinent to the nature of the case. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a (kXl), 00(2) and (k)(5), all investigatory material and 
material subject to the provisions of 5 U.S.C. 552(bXl) in the record 
which meets the criteria of these sub-sections is exempted from the 
notice, access, and contest requirements (under 5 U.S.C 552a (cX3), 
(d), (eXIX (eX4XG), (H), and (1% and (f)) of the agency regulations 
because of the necessity to exempt this information and material in 
order to prevent disclosure of classified information as required by 
Executive Order 12065 in the interest of the national defense and 
foreign policy and in order for the Department’s legal staff to prop¬ 
erly perform its functions. 

COMMERCE/D EPT-16. 

System name: Property Accountability Files—COMMERCE/DEPT- 
16. 

System location: a. For MARAD: Supply Management Division, 
Maritime Administration, Washington, D.C. 20230; Department of 
Administrative Service, U.S. Merchant Marine Academy, Kings 
Point, N.Y. 11024; Administrative Service Office, Maritime Adminis¬ 
tration, 26 Federal Plaza, New York, N.Y. 10007; Administrative 
Service Office, Maritime Administration, No. 2 Canal Street, New 
Orleans, La. 70130; Regional Office Service, Maritime Administra¬ 
tion, 450 Golden Gate Avenue, P.O. Box 36073, San Francisco, 
California 94102; Great Lakes Regional Office, Maritime Administra¬ 
tion, Room 576, 666 Euclid Ave., Cleveland, Ohio 44114. 

b. For all libraries of the Department. For listing, see Directory of 
Libraries in the United States Department of Commerce, 1972, De¬ 
partment of Commerce, Washington, D.C.; or American Library 
Directory, biennial, R.R. Bowker Company, New York City. 

c. For employees of CENSUS: Administrative Service Division. 
Bureau of the Census, Federal Building 3, Washington, D.C 20233, 
and the following Census Regional Offices: 1365 Peachtree Street, 
N.E, Atlanta, Georgia 30309; 441 Stuart Street, Boston, Massachu¬ 
setts 02116; 230 South Tryon Street, Charlotte, North Carolina 
28202; 536 South Clark Street, Chicago, Illinois 60605; 1100 Com¬ 
merce Street, Dallas, Texas 75202; 11011 West Sixth Avenue (P.O. 
Box 25207), Denver, Colorado 80225; 234 State Street, Detroit, 
Michigan 48226; One Gateway Center, 4th and State Streets, Kansas 
City, Kansas 66101; 1100 Wilshire Boulevard, Los Angeles, Califor¬ 
nia 90024; 26 Federal Plaza, New York City, New York 10007; 600 
Arch Street, Philadelphia, Pennsylvania 19106; and 1700 Westlake 
Avenue, Seattle, Washington 98109. 

d. For employees of NBS: Security Office, National Bureau of 
Standards, Administration Building, Washington, D C. 20234. Instru¬ 
ment Shops Division. Shops Building, NBS, Washington, D C. 20234; 
and Security Office, Radio Building, NBS, Boulder, Colorado 80302. 

e. For employees of PAT-TM: Office of General Services, U.S. 
Patent and Trademark Office, Washington, D C. 20231. 

f. For NTIA: Office of Administration, National Telecommunica¬ 
tions and Information Administration, 1800 G Street, N.W., Washing¬ 
ton, D.C. 20504. 

Categories of individuals covered by the system: Employees, general 
public, institutions, and anyone who charges out or signs for books 
or other materials. 

Categories of records In the system: Name; telephone number; title 
of book; identification of property or equipment; home and business 
address; employee I.D. number, position; job title; grade; organiza¬ 


tion; explanations for items not accounted for, correspondence; clear¬ 
ances; and, key number. 

Authority for maintenance of the system: 5 U.S.C 301; 44 U.S.C. 
3101; 40 U.S.C. 481-92; 15 U.S.C. 1518. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper copy in file folders and trays. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal files cabinets, or 
lockable desks, or in metal file cabinets in secured rooms or secured 
premises with access limited to those whose official duties require 
access. 

Retention and disposal: Retained until property is accounted for, 
then disposed of in accordance with unit’s Record Control Schedule. 

System managers) and address: For records at location a.: Chief, 
Supply Management Division, Maritime Administration, Washington, 
D.C. 20230, Administrative Service Officer, U.S. Merchant Marine 
Academy, Kings Point, N.Y. 11024; Administrative Service Officer, 
Maritime Administration, 26 Federal Plaza, New York, N.Y., 10007; 
Administrative Service Officer, Maritime Administration, No. 2 
Canal Street, New Orleans, La. 70130; Property Accountability Offi¬ 
cer, Regional Office Service, Maritime Administration. 450 Golden 
Gate Avenue, P.O. Box 36073, San Francisco, California 94102; 
Regional Director, Great Lakes Regional Office, Maritime Adminis¬ 
tration, 666 Euclid Avenue, Cleveland, Ohio 44114. 

For records at location b.: The head of the respective library. 

For records at location c.: Associate Director for Administration, 
Bureau of the Census, Federal Building 3, W'ashington, D.C. 20233, 
and the Director of the particular Regional Office listed above. 

For records at location d.: Security Officer, National Bureau of 
Standards, Administration Building, Washington, D.C. 20234. 

For records at location e.: Director, Office of General Services, 
U.S. Patent and Trademark Office, Washington, D.C 20231. 

For records at location f: Director of Administration, National 
Telecommunications and Information Administration, U.S. Depart¬ 
ment of Commerce, Washington, D.C 20504. 

Notification procedure: For records at location a.: Information may 
be obtained from: Secretary, Maritime Administration, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 20230. 

For records at location b.: Address communication to the library’s 
parent organization (e.g.. National Bureau of Standards) Attention: 
Privacy Officer, or use the Privacy Officer’s Official position title 
and address as lis ted in Appendix B to the Department’s rules which 
appear in 15 CFR Part 4b. 

For records at location c.: Information may be obtained from: 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 

For records at location d.: Information may be obtained from: 
Deputy Director for Information Systems, Room A1105, Administra¬ 
tion Building, National Bureau of Standards, Washington, D.C. 
20234. 

For records at location e.: Information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, U.S. Department of Commerce, Washington, D.C. 
20231. 

For records at location f: Information may be obtained from: 
Privacy Officer, National Telecommunications and Information Ad¬ 
ministration, U.S. Department of Commerce, Washington, D.C. 
20504. 

Requester should provide name and address pursuant to the in- 
quiry^provisions of the Department’s Rules which appear in 15 CFR 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, book cards, and supply person 
providing the equipment. 

COMMERCE/DEPT-17. 

System name: Records of Cash Receipts—COMMERCE/DEPT-17. 

System location: a. For Departmental offices, BEA, ITA, USFA, 
MBDA, USTS, Offices of Federal Chairman. RAPCs, and ARC: 
Office of Controller, Finance Operations Division (Receipts and Dis- 
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tribution Section), OS, U.S. Department of Commerce, 14th and 
Constitution Ave., N.W., Washington, D.C. 20230 and Office of 
Procurement and ADP Management, (ADP Analysis and Program¬ 
ming Division), use same address. 

b. For MARAD: Division of Accounts, Maritime Administration, 
14th and Constitution Ave., N.W., U.S. Department of Commerce, 
Washington. D C. 20230. 

c. FOR NT1S: Accounting Division, National Technical Informa¬ 
tion Service, Room 208, Yorktowne Building, Springfield, Virginia 
22161. 

d. For PAT-TM: Office of Finance, U.S. Patent and Trademark 
Office, 2021 Jefferson Davis Highway, Arlington, Virginia 22202. 

e. For Census: Finance Division, Bureau of the Census, Federal 
Building 3, Washington, D C. 20233. 

f. For NTIA: Office of Administration, National Telecommunica¬ 
tions and Information Administration, 1800 G Street, N.W., Washing* 
ton. D C. 20504 

g. For EDA: Accounting Division, Economic Development Ad¬ 
ministration. U.S. Department of Commerce, 14th and Constitution 
Avenue, N.W., Washington, D.C 20230. 

Categories of individuals covered by the system: Individuals paying 
for goods or services, reimbursing overpayments, or otherwise deli¬ 
vering cash to the Department 

Categories of records in the system: Individual** name, the goods or 
service purchased, amount, date, check number, division or office, 
bank deposit treasury deposit number. 

Authority for maintenance of the system: 31 U.S.C. 66(a). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manual and machine-readable. 

Retrievability: Name and/or account or case number. 

Safeguards: Records are located in lockable metal file cabinets or in 
secured rooms or secured premises with access limited to those 
whose official duties require access. 

Retention and disposal: Permanently maintained. 

System managers) and address: For records at location a.: Control¬ 
ler, U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b.: Chief, Division of Accounts, Maritime 
Administration, Washinton, D.C. 20230. 

For records at location c.: Chief, Accounting Division, National 
Technical Information Service, Room 208, Yorktowne Building, 
Springfield, Virginia 22161. 

For records at location d : Director, Office of Finance, U.S. Patent 
and Trademark Office, Washington, D.C. 20231. 

For records at location e.: Associate Director for Administration, 
Bureau of the Census, Federal Building 3, Washington, D.C. 20233. 

For records at location f.: Director of Administration, National 
Telecommunications and Information Administration, 1800 G Street, 
N.W., Washington, D C. 20504. 

For records at location g.: Chief, Accounting Division, Economic 
Development Administration. U.S. Department of Commerce, 14th 
and Constitution Avenue, N.W., Washington, D.C. 20230. 

Notification procedure: For BEA records at location a., information 
may be obtained from: Chief Planning and Evaluation Officer, BEA, 
Tower Building, 1401 K Street, N.W., Washington, D.C 20230; 

For ITA records at location a., information may be obtained from: 
Director, Office of Management and Systems, ITA, U.S. Department 
of Commerce. Washington, D C. 20230; 

For USFA records at location a., information may be obtained 
from: Administrative Officer, USFA, Washington, D.C. 20230; 

For MBDA records at location a., information may be obtained 
from: Privacy Officer, Office of Chief Counsel, MBDA, U.S. Depart¬ 
ment of Commerce, Washington, D C. 20230; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D C. 20230; and 

For all other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U.S. Department of Commerce, Washington, D.C. 20230. 

For records at location b., information may be obtained from: 
Secretary, Maritime Administration, Washington, D.C. 20230; 

For records at location c. t information may be obtained from: 
Associate Director for Financial and Administrative Management, 
National Technical Information Service, Room 1014, Sills Building, 
Springfield, Virginia 22161. 


For records at location d., information may be obtained from. 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231. 

For records at location e. t information may be obtained from: 
Assistant Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C. 20233. 

For records at location f., information may be obtained from: 
Privacy Officer, National Telecommunications and Information Ad¬ 
ministration, U.S. Department of Commerce, Washington, D.C. 
20504. 

For records at location g., information may be obtained from: 
Director, Office of Public Affairs, EDA, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Requester should provide name, address, date of receipt, and check 
number or case number pursuant to the inquiry provisions of the 
Department's Rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information. 

COMMERCE/DEPT -18. 

System name: Employees Personnel Files Not Covered By Notices of 
Other Agencies—COMMERCE/DEPT-18. 

System location: a. For employees of Departmental Offices, Offices 
of Federal Cochairmen, RAPCs, ARC, BEA, EDA, USFA, NTIA, 
NTIS, MBDA, and USTS: Processing and Servicing Branch, De¬ 
partmental Office of Personnel, Room 5014, U.S. Department of 
Commerce, Washington, D.C. 20230; 

b. For employees of CENSUS: Office of Personnel, Bureau of 
Census, Federal Building 3, Room 3260, Washington, D.C. 20233; 

c. For employees of ITA: Office of Personnel, Industry and Trade 
Administration, Room 3512, U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230; 

d. For employees of MARAD: Office of Personnel, Room 1091, 
U.S. Department of Commerce, Washington, D.C. 20230, 

e- For employees of NBS: Office of Personnel, National Bureau of 
Standards, Administration Building, Room A123, Washington, D.C. 
20760, and National Academy of Sciences, 2100 Pennsylvania 
Avenue, N.W., Room JH606, Washington. D C. 20037; 

f. For employees of NOAA: Office of Personnel, National Oceanic 
and Atmospheric Administration, Rockville, Maryland 20852; and 

g. For employees of PAT-TM: Office of Personnel, U.S. Patent 
and Trademark Office, U.S. Department of Commerce, Room 9C06, 
Crystal Plaza 2, Arlington, Virginia 22202. 

Categories of individuals covered by the system: Current and former 
employees. 

Categories of records in the system: All personnel records in the 
Department which are subject to the Privacy Act but are not cov¬ 
ered in the notices of systems of records published by the U.S. Office 
of Personnel Management. The records of this system may include, 
but are not limited to: Employee Development; Incentive Awards; 
International Women’s Year; Medical; Career Management Program; 
Ship Personnel; Employee Overseas Assignment, and Relations; Mi¬ 
nority Group Statistics; Personnel Uniform ADP System; Experts 
and Consultants Quarterly Review; Re-Employment Priority; Repro¬ 
motion Priority; Merit Promotion Programs; Within-Grade Denials 
(Reconsideration File); and, Employee Information System. 

Authority for maintenance of the system: 5 U.S.C. 301; 44 U.S.C. 

3101; 5 U.S.C. 4101-; and Federal Personnel Manual and 

related directives of the U.S. Office of Personnel Management 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information concerning 
current or former employees may be disclosed to a private organiza¬ 
tion or individual as necessary to obtain information in connection 
with a decision concerning the assignment, hiring, or retention of an 
individual, the issuance of a security clearance, the letting of a 
contract, or the issuance of a license, grant or other benefit. See 
routine uses paragraphs in the Prefatory Statement and routine uses 
paragraphs of U.S. Office of Personnel Management, of systems of 
records. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manual and machine-readable. 

Retrievability: Filed by name and/or social security number. 
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Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Retained according to Unit's Records Con¬ 
trol Schedule. 

System managers) and address: For records at location a.: Chief, 
Processing and Servicing Branch, Office of Personnel, Room 5014, 
U.S. Department of Commerce, Washington, D C 20230; 

For records at location b.: Chief of Personnel, Bureau of the 
Census, Federal Building 3, Room 3260, Washington, D C. 20233; 

For records at location c,: Director of Personnel, Industry and 
Trade Administration, U.S. Department of Commerce, Room 3512, 
Washington. DC 20230; 

For records at location d.: Director, Office of MARAD Personnel, 
Room 1091, U.S. Department of Commerce, Washington, D.C. 
20230; 

For records at location e.: Chief of Personnel, National Bureau of 
Standards, Administration Building, Room A123, Washington. D.C. 
20760; 

For records at location f.: Director, Office of Personnel, National 
Oceanic and Atmospheric Administration, NBOC2, Rockville, Mary¬ 
land 20852; and 

For records at location g.: Personnel Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, Room 9C06, 
Crystal Plaza 2, Arlington, Virginia 22202. 

Notification procedure: For BEA records at location a., information 
may be obtained from: Chief Planning and Evaluation Officer. BEA, 
Tower Building, 1401 K Street, N.W., Washington, D.C. 20230; 

For EDA records at location a., information may be obtained 
from: Director, Office of Public Affairs, EDA, U.S. Department of 
Commerce, Washington, D.C 20230; 

For USFA records at location a., information may be obtained 
from: Administrative Officer, USFA, 2400 M Street, N.W., Washing¬ 
ton, D.C. 20230; 6 

For NTIA records at location a., information may be obtained 
from: Privacy Officer, NTIA, U.S. Department of Commerce, Wash¬ 
ington, D.C. 20504; 

For NTIS records at location a., information may be obtained 
from: Deputy Director, NTIS, U.S. Department of Commerce, 
Washington, D.C. 20230; 

For MBDA records at location a., information may be obtained 
from: Privacy Officer, Office of Chief Counsel, MBDA, U. S. De¬ 
partment of Commerce, Washington, D.C 20230; 

For USTS records at location a., information may be obtained 
from: Director, Office of Administration, USTS, U.S. Department of 
Commerce, Washington, D.C 2023a 
For all other records at location a., information may be obtained 
from: Director, Office of Organization and Management Systems, 
U.S. Department of Commerce, Washington, D.C. 2023a 
For records at location b. t information may be obtained from: 
Associate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C 20233; 

For records at location c., information may be obtained from: 
Director, Office of Management and Systems, Industry and Trade 
Administration, Room 3100, U.S. Department of Commerce, Wash¬ 
ington, D. C. 2023a, 

For records at location d., information may be obtained from: 
Secretary, Maritime Administration, Washington, D.C 20230; 

For records at location e.. information may be obtained from: 
Deputy Director for Information Systems, Room A1105, Administra- 
20°34 BUi,din ^* Nalional Bureau of Standards, Washington, D.C 

For records at location f, information may be obtained from: 
Assistant Administrator for Administration, National Oceanic and 
Atmospheric Administration. 6010 Executive Boulevard, Rockville, 
Maryland 20852; and 

For records at location g., information may be obtained from: 
Assistant Commissioner for Administration, U.S. Patent and Trade¬ 
mark Office, Washington, D.C. 20231. 

Requester should provide name, social security number, and time 
or organization unit of employment pursuant to the inquiry provi¬ 
sions of the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information; others involved in references 
? Jbdjvjdual; physicians; employee’s supervisor, and, sources in 
ine u.S. Office of Personnel Management notices. 


COMMERCE/DEPT-19 

System name: Department Mailing Lists—COMMERCE/DEPT-19. 

System location: a. Bureau of the Census, Federal Building 3, 
Washington, D.C. 20233. 

b. United States Fire Administration, Washington. D.C. 20230. 

c. Minority Business Development Agency, U.S. Department of 
Commerce, Washington, D.C. 20230. 

d. Office of General Services, U.S. Patent and Trademark Office, 
2021 Jefferson Davis Highway, Arlington, Virginia 22202. 

e. For carpool locator records of NBS: Facilities Services Divi¬ 
sion, National Bureau of Standards, Administration Building, Wash¬ 
ington, D.C 20234. 

f. Office of Administrative Services, U.S. Department of Com¬ 
merce, 14th & Constitution Avenue, N.W., Washington, D.C 20230. 

Categories of Individuals covered by the system: At location a.: 1. 
Persons employed in the Suitland Federal Center who have voluntar¬ 
ily submitted an application to be included in the carpool locator 
system and be listed as a possible carpool member, and 2. Subscribers 
to Bureau of the Census publications. 

At location b.: All regular publication recipients, all individuals 
who have requested that they be placed on a mailing list or requested 
information about USFA, and individuals attending USFA-sponsored 
conferences. 

At location c.: Subscribers to MBDA publications and/or repre¬ 
sentatives of the media who receive MBDA material at their home 

addresses. 

At location d.: Former employees of the Patent and Trademark 
Office who have requested that their names be included on a news¬ 
letter mailing list 

At location e.: Individuals who have voluntarily submitted an 
application to be included in the carpool locator system and to be 
listed as a potential carpool member. 

At location f.: Individuals who communicated with the 1978 White 
House Conference on Balanced National Growth and Economic De¬ 
velopment, including individuals who received Conference literature. 

Categories of records in the system: At location a.: I. Carpool 
records include name, address, work week, hours of work, work 
location, work phone number, willingness to join in a carpool. will¬ 
ingness to participate as a driver or rider in a carpool, zip code. 2. 
Subscriber lists include name and home address. 

At location b.: Name, title, affiliation, address and telephone 
number. 

At location c.: Name and home address. 

At location d.: Name and home address. 

At location e.: Carpool locator records include applicant’s name, 
home address, zip code, work week, work hours, work location, 
office telephone number, willingness to participate as a driver or 
rider in a carpool. 

At location f.: Name, home and/or business address; home and/or 
business telephone number; place of employment or interest group; 
type of organization; nature of relationship to the Conference (par¬ 
ticipant, guest, observer, etc.); source of name; and subject area(s) of 
interest 

Authority for maintenance of the system: 5 U.S.C. 301; 15 U.S.C. 
1512, 2205, 2208, and 44 U.S.C 3101. 

For records at location f: Public Works and Economic Develop¬ 
ment Act of 1976, P.L. 94-487, Title II, 90 Stat. 2339, 42 U.S.C 3121 
note. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: For all locations, see 
general routine uses of Prefatory Statement. 

For records at location a.: Carpool records are disseminated to 
other persons working at the Suitland Federal Center who have 
voluntarily listed themselves to form carpools; home address is sup¬ 
pressed. 

For records at location b.: Information is provided Federal, state, 
local or international agencies in response to a written request indi¬ 
cating a likelihood that individuals on the mailing list would benefit 
by or be interested in material to be sent by the requesting agency. 

For records at location e.: Carpool locator records are disseminat¬ 
ed to individuals working at or near the NBS site, who request 
information on carpools. (Home addresses are withheld.) 

For records at location f.: Information may be provided Federal, 
State, local or international agencies in response to a written request 
indicating likelihood that individuals on the mailing list would benefit 
by or be interested in material to be sent by the requesting agency. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper copy in file folders, computer tape, mailing labels. 
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For records at location f.: Index cards and computer print-outs. 

Retrievability: Alphabetically by name, and for records at location 

a., by zip code. 

For records at location f: Alphabetically, by name, by geographi¬ 
cal area, (state, city), by type of organization with which affiliated if 
any, by nature of relationship to the Conference, by source of name, 
and by subject area(s) of interest. 

Safeguards: Records are located in locked cabinets or in secured 
rooms or premises with access limited to those whose official duties 
require access. 

Retention and disposal: Records are retained in accordance with 
each unit’s Records Control Schedule. 

System managers) and address: For records at location a.: Asso¬ 
ciate Director for Administration, Bureau of the Census, Federal 
Building 3, Washington, D.C 20233. 

For records at location b.: Associate Administrator, National Fire 
Data Center, USFA, U S. Department of Commerce, P. O. Box 
19518, Washington, D.C 20036. 

For records at location c.: Chief of Information. Office of Public 
Affairs, MBDA, Washington, D C. 20230. 

For records at location d.: Director, Office of General Services, 
U.S. Patent and Trademark Office, Washington, D.C 20231. 

For records at location e.: Deputy Director for Information Sys¬ 
tems, National Bureau of Standards, Administration Building, Room 
A1105, Washington, D C. 20234. 

For records at location f.: Director, Office of Administrative Serv¬ 
ices, U.S. Department of Commerce, 14th and Constitution Avenue, 
N.W., Washington, DC 20230. 

Notification procedure: For records at location a.: Information may 
be obtained from: Associate Director for Administration, Federal 
Building 3, Bureau of the Census, Washington, D.C. 20233. 

For records at location b.: Information may be obtained from: 
Administrative Officer, USFA, Washington, D. C. 20230. 

For records at location c.: Privacy Officer, Office of Chief Coun¬ 
sel, Minority Business Development Agency, US. Department of 
Commerce, Washington, D.C 20230. 

For records at location d.: Information may be obtained from: 
Assistant Commissioner for Administration, U. S. Patent and Trade¬ 
mark Office, Washington, D C. 20231. 

For records at location e.: Information may be obtained from 
system manager at the same address shown above. Requests should 
provide applicant’s name and address in accord with the inquiry 
provisions of the Department’s rules that appear in 15 CFR Part 4b. 

For records at location f: Information may be obtained from: 
Director, Office of Organization and Management Systems, U.S. 
Department of Commerce, Washington, D.C. 20230. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: Same address of the desired location as stated in the 
Notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address 
for desired location. 

Record source categories: Subject individuals, and those authorized 
by subject individual. 

For records at location f.: Subject individual; those authorized by 
the individual to furnish information; public reference sources (press 
articles, Who’s WTio, etc.); government, private and public interest 
organizations. 

COMMERCE/DEPT-20. 

System name: Biographical Files—COMMERCE/DEPT-20. 

System location: a. For Secretarial Officers, senior-level officials, 
and employees of the Office of the Secretary: Office of Public Af¬ 
fairs, U.S. Department of Commerce, Washington, D.C. 20230. 

b. For Secretarial Officers and senior-level officials included in 
Biographical Resumes of Key Officials. Offices of the Director of 
Personnel, Executive Secretariat, and Assistant Secretary for Admin¬ 
istration; all Office of the Secretary, U.S. Department of Commerce, 
Washington, D C. 20230. 

c. For employees of CENSUS: Public Information Office, Federal 
Building #3, Bureau of the Census, Washington, D C. 20230. 

d. For employees of ITA: Office of Public Affairs, Industry and 
Trade Administration, U.S. Department of Commerce, Washington, 
D C. 20230. 

e. For employees of EDA: Office of Public Affairs, Economic 
Development Administration, U.S. Department of Commerce, 14th 
and Constitution Avenue, N.W., Washington, D.C. 20230. 


f. For members of the National Public Advisory Committee on 
Regional Economic Development: Office of Economic Research, 
Economic Development Administration, U.S. Department of Com¬ 
merce, 14th and Constitution Avenue, N.W., Washington, D.C, 
20230. 

g. For employees of MARAD: Office of Public Affairs, Maritime 
Administration, U.S. Department of Commerce, Washington, D.C. 
20230. 

h. For members of the Advisory Board to the U.S. Merchant 
Marine Academy: Office of Assistant Secretary for Maritime Affairs, 
U.S. Department of Commerce, Washington, D C. 20230. 

i. For employees of NBS: Public Information Division, Administra¬ 
tion Building, National Bureau of Standards, Washington, D.C. 
20234. 

j. For employees of NBS’ Boulder Laboratories: Program Informa¬ 
tion Office, National Bureau of Standards, Radio Building, Boulder, 
Colorado 80302. 

k. For employees of USFA: Office of Information Services, United 
States Fire Administration, U.S. Department of Commerce, Washing¬ 
ton, D.C. 20230. 

l. For members of the National Advisory Committee on Oceans 
and Atmosphere: National Advisory Committee on Oceans and At¬ 
mosphere, 3300 Whitehaven Street, N.W. (PG #1, Room 434), 
Washington, D.C. 20235. 

m. For employees of NOAA: NOAA headquarters locations: 
Office of Public Affairs, National Oceanic and Atmospheric Adminis¬ 
tration, 11420 Rockville Pike, Rockville, Maryland 20852, and/or 
NOAA field installations, the principal addi esses of which are: 

NOAA’s National Ocean Survey, 6001 Executive Boulevard, 
Rockville, Maryland 20850. 

NOAA’s National Weather Service, 8060 13th Street, Silver 
Spring, Maryland 20910. 

NOAA’s Office of Coastal Zone Management, 2001 Wisconsin 
Avenue, N.W., Washington, D.C. 20235. 

NOAA’s Office of Sea Grant, 6010 Executive Boulevard, Rock¬ 
ville, Maryland 20852. 

NOAA’s Environmental Research Laboratories, 3100 Marine 
Street, RB3, Boulder, Colorado 80302, and Environmental Research 
Laboratories at 9 locations in the United States. 

NOAA’s National Marine Fisheries Service, 3300 Whitehaven 
Street, Washington, D.C. 20235. 

A complete list of all field installations is available upon request 
from individual designated in Notification section below. 

n. For employees of MBDA: Public and Congressional Affairs 
Office, Minority Business Development Agency, U.S. Department of 
Commerce, Washington, D.C. 20230. 

o. For employees of PAT-TM: Office of Information Services, 
Patent and Trademark Office, Washington, D C. 20231. 

p. For employees of the Office of Science and Technology and 
organizational components reporting to the Assistant Secretary; for 
members of the Commerce Technical Advisory Board and its sub¬ 
committees; and for participants in the Commerce Science and Tech¬ 
nology Fellowship Program: Office of Science and Technology, U.S. 
Department of Commerce, Washington, D.C. 20230. 

q. For employees of NTIA’s Institute for Telecommunication Sci¬ 
ences: Institute for Telecommunication Sciences, NTIA, Boulder, 
Colorado 80302. For other NTIA employees: Office of the Director 
of Congressional and Public Affairs, NTIA, 1800 G Street, N.W., 
Washington, D.C. 20504. 

The information in this system may be duplicated in other Privacy 
Act systems of the Commerce Department, in the systems maintained 
by the Office of Personnel Management, or in the immediate office of 
the individual to whom the biographical record pertains. For assist¬ 
ance in this regard, contact the Director, Office of Organization and 
Management Systems, U.S. Department of Commerce, Washington, 
D C. 20230. 

Categories of individuals covered by the system: Present and former 
Department personnel, and members of advisory committees. 

Categories of records in the system: Biographical information which 
typically includes date and place of birth; education; military service; 
present position; employment history; field of research; publications; 
inventions and patents; awards and honors; memberships and affili¬ 
ations; present and past residences; telephone number; names, ages, 
and addresses of family members; hobbies and outside interests; and 
photograph of individual. 

Authority for maintenance of the system: 5 U.S.C. 301, 15 U.S.C. 
1512, 44 U.S.C. 3101 and Reorganization Plan No. 5 of 1950. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Distributed to the press, 
other government agencies, and the general public for use in connec¬ 
tion with written articles, oral interviews, speaking engagements, 
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retirement and obituary notices, and other purposes of public infor¬ 
mation. Also, general routine uses of Prefatory Statement apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders or notebooks. 

Retrievability: By name alphabetically or by position or work unit. 

Safeguards: Records are located in locked metal file cabinets or 
locked rooms during non-business hours. 

Retention and disposal: Records retention and disposal is in accord 
with each operating unit’s Records Control Scnedule. 

System managerial and address: For records at location a.: Informa¬ 
tion Assistant, Office of Communications. 


For records at location b.: Director of Personnel, U.S. Department 
of Commerce. 

For records at location c.: Director, Bureau of the Census. 

For records at location d.: Director of Public Affairs, Industry and 
Trade Administration. 

For records at location e.: Director, Office of Public Affairs, 
Economic Development Administration, U.S. Department of Com¬ 
merce, 14th and Constitution Avenue, N.W., Washington, D.C. 

20230. 

For records at location f.: Director, Office of Economic Research, 
Economic Development Administration, U.S. Department of Com¬ 
merce, 14th and Constitution Avenue, N.W., Washington, D.C. 

20230. 

For records at location g.: Public Affairs Officer, Maritime Admin¬ 
istration. 

For records at location h.: Special Assistant to the Assistant Secre¬ 
tary for Mantime Affairs, U.S. Department of Commerce. 

For records at location i.: Chief, Public Information Division, 
National Bureau of Standards. 

For records at location j.: Chief, Program Information Office, 
National Bureau of Standards. 

For records at location k.: Director of Information Services, 
United States Fire Administration. 

For records at location L: Executive Director, National Advisory 
Committee on Oceans and Atmosphere. 

For records at location m.: Director of Office of Public Affairs, 
National Oceanic and Atmospheric Administration. 

For records at location n.: Information Officer, Office of Minority 
Business Enterprise. 

For records at location o.: Director, Office of Information Serv¬ 
ices, Patent and Trademark Office. 

For records at location p.r Special Assistant to the Assistant Secre¬ 
tary for Science and Technology, Office of Science and Technology, 
U.S. Department of Commerce. 

For records at location q.: Director of Congressional and Public 
Affairs, National Telecommunications and Information Administra¬ 
tion. 

For each system manager, use same address as shown in applicable 
System Location section above. 


Notification procedure: For records at locations a., b., L, and for 
Office of the Secretary records at location p.: Information may be 
obtained from: Director, Office of Organization and Management 
Systems, U.S. Department of Commerce, Washington, D.C. 20230. 

For records at the locations listed below, information may be 
obtained from the individual designated. Use same address for each 
as shown in appropriate System Location section above. 

c. : Associate Director for Administration, Bureau of the Census. 

d. : Director, Office of Management and Systems, Industry and 
Trade Administration, Room 3100, U.S. Department of Commerce. 
Washington. D. C. 20230. 


e. and f.: Director, Office of Public Affairs, Economic Develop¬ 
ment Administration. U.S. Department of Commerce, 14th and Con¬ 
stitution Avenue, N.W., Washington, D C. 20230. 
g. and h.: Secretary of the Maritime Administration, 
i. and j., and NBS records at location p.: Deputy Director for 
Information Systems, National Bureau of Standards, 
k : Administrative Officer, United States Fire Administration, 
m.: Assistant Administrator for Administration, National Oceanic 
and Atmospheric Administration. 

Busing 0mCe of Chief Couns el. Office of Minority 

o. and PAT-TM records at location p.: Assistant Commissioner for 
Administration. Patent and Trademark Office. 

a j ' : . . vac .y Officer, National Telecommunications and Information 
Administration. 


lr T° r WTO.records at location p. : Assistant Director for Adminis- 
tration. National Technical Information Service, Sills Building, 
Springfield, Virginia 22161. B 


BEA records are included in locations a and b above. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address of the desired location as stated in the 
Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address 
for desired location. 

Record source categories: All locations, subject individuals. Also, 
for records at locations b. and g., the individual’s Official Personnel 
File; for records at location m., supervisors of subject individuals; for 
records at locations 1., and m., personnel offices; and for records at 
locations i., j., and p., other sources such as news releases, articles 
and publications relating to the subject individual. 


wmiTu.nv.iv urr i -. 


System name: Freedom of Information and Privacy Request Rec¬ 
ords—COMMERCE/DEPT-2 1. 

System location: a. For FOIA request records of CENSUS: Free¬ 
dom of Information Request Control Desk, Bureau of the Census, 
Federal Building 3, Suitland, Md. 20233. 

b. For FOIA and PA request records of ITA: Office of Manage¬ 
ment and Systems, ITA, Room 3100, U.S. Department of Commerce, 
Washington, D.C. 20230. 

c. For PA request records of MARAD: Office of the Secretary of 
the Mantime Administration, and offices of MARAD Privacy Act 
system managers, U.S. Department of Commerce, Washington, D C. 
20230. A complete address list of system managers is available upon 
request. 

d. For FOIA and PA request records of USFA: Freedom of 
Information Request Control Desk and Administrative Office, respec¬ 
tively, United States Fire Administration, 2400 M Street, N.W., 
Washington, D C. 20037. 

e. For FOIA request records of NOAA: Freedom of Information 
Request Control Desk, National Oceanic and Atmospheric Adminis¬ 
tration, 6010 Executive Boulevard, Rockville, Md. 20652. 

f. For FOIA request records of NTIA: Freedom of Information 
Request Control L>esk, National Telecommunications and Informa¬ 
tion Administration, 1600 G Street, N.W., Washington, D.C. 20504. 

g. For PA request records of the Office of the Secretary: Office of 
Organization and Management Systems, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Categories of Individuals covered by the system: Individuals who 
have requested records under the Freedom of Information and/or 
Privacy Acts contained in files maintained by the organizational units 
shown in the System Location paragraph above. 

Categories of records in the system: Incoming requests; correspond¬ 
ence developed during processing of requests; initial and final deter¬ 
mination letters; records summarizing pertinent facts about requests 
and action taken; copy or description of records released; description 
of records denied (copies of records denied are not kept with these 
files). 


Authority for maintenance of the system: 5 U.S.C. 301, 5 U.S.C 
552, 5 U.S.C. 552a and 44 U.S.C. 3101. 

Routine uses of records m ainta i ned in the system, including catego¬ 
ries of users and the purposes of such uses: Used by Department 
management and legal personnel to assure that each request receives 
an appropriate reply and to compile data for the required annual 
reports on activities under the Acts. General routine uses of the 
Prefatory Statement also apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: At all locations: Paper records in file folders or loose-leaf 
binders. 


Retrievability: At location b.: By control number assigned to each 
request based on date of receipt 

At all other locations: Alphabetically by name of requester. 

Safeguards: At all locations. Privacy Act request records are stored 
in file cabinets in secured premises with access limited to those 
whose official duties require access. Freedom of Information request 
records are generally available to the public. 

Retention and disposal: Records are disposed of in accordance with 
the appropriate records disposition authorization approved by the 
Archivist of the United States. 

System manager<s) and address: For records at location c.: Asso¬ 
ciate Director for Administration and Field Operations, Bureau of 
the Census. 


ror rut a records at location b.; 
ITA. 


Freedom of Information Officer, 
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For PA records at location b.: Director, Office of Management 
and Systems, ITA. # # 

For records at location c.: Secretary of the Mantime Admimstra- 


For FOLA records at location d.: Chief Counsel, USFA. 

For PA records at location d.: Adminstrative Officer, USFA. 

For records at location e.: Assistant Administrator for Administra¬ 


tion, NOAA. . _ . 

For records at location t: Director of Congressional and Public 


Affairs, NTIA. . . 

For records at location g.: Director, Office of OrgamzaUon and 
Management Systems, U.S. Department of Commerce. 

For each system manager, use the same address as shown for that 
unit in the System Location section above. 

Notification procedure; For records at locations a., c., c., and g.: 
Same individual and address for each as shown in System Manager 


section above. 

For records at locations b. and d.: Same individual and address for 
each as shown for Privacy Act records in System Manager section 
above. 

For records at location f.: Privacy Officer, NTIA, same address as 
shown in System Manager section above. 

Requestor should provide name and address pursuant to the in¬ 
quiry provisions of the Department’s rules which appear in 15 CFR 
Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to same address as stated in the Notification section above. 


Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: The individual making the request, and 
records derived from the processing of Freedom of Information and 
Privacy Act requests. 


COMMERCE/DEPT-22 

System name: Secretarial Correspondence Files—COMMERCE/ 
DEPT-22. 

System location: Executive Secretariat for the Office of the Secre¬ 
tary, U.S. Department of Commerce; 14th A Constitution Avenue, 
N.W., Washington, DC. 20230. Records at this location may be 
duplicated in part or in whole in other Department of Commerce 
systems of records, or in Government-wide systems, at other loca¬ 
tions. For assistance in this regard, information may be obtained from 
the system manager identified below. Records may also be temporar¬ 
ily located at a contractor’s installation: Dial com Inc., 1104 Spring 
Street, Silver Spring, Md. 20910. 

Categories of individuals covered by the system: (a) Individuals 
who correspond with the Secretary of Commerce, Under Secretary, 
or Assistant Secretary for Congressional Affairs, (b) Individuals 
whose correspondence has been referred by the White House, other 
Executive agencies or Members of Congress to the Secretary or 
Under Secretary for response. In these two categories, the individ¬ 
uals include only those who express views or seek information or 
assistance. Freedom of Information Act or Privacy Act requests are 
not indexed in this system (See Freedom of Information and Privacy 
Request Records—COMMERCE/DEPT-21). 

Categories of records in the system: The system may include the 
name and address of correspondent, summary of subject matter, 
original correspondence. Department’s response, referral letters, 
memoranda or notes concerning the subject of the correspondence, 
or copies of any enclosures. The records in the system are arranged 
numerically by control number assigned to each item of correspond- 


Authority for maintenance of the system: 5 U.S.C. 301 and 44 
U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Used by personnel in the 
Executive Secretariat of the Department and in administrative offices 
of each operating unit of the Department to assure that each request 
receives an appropriate and timely reply and to prepare statistical 
reports for management on correspondence volume or topics of 
public interest 

Information from or copies of the records may be provided to the 
original addressee of the original correspondence. General routine 
uses of the Prefatory Statement also apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Maintained in paper form by the Executive Secretariat 
and on magnetic tape by the contractor (temporarily). 


Retrievability: By control number, by correspondent’s name, by 
subject, by addressee, by category of writer (e.g.. Congressman, 
White House staff. Cabinet member, mayor, citizen) by category of 
correspondence, by Executive Secretariat analysts’ identification 
code, by type of priority for response time, or possibly by city and 
state of correspondent’s address. 

Safeguards: Paper records and magnetic tape are stored in file 
cabinets on secured premises with access limited to personnel whose 
official duties require access. 

Retention and disposal: Records are disposed in accord with the 
appropriate records disposition schedule approved by the Archivist 
of the United States. 

System manager(s) and address: Director, Executive Secretariat, 
Office of the Secretary, U.S. Department of Commerce, Washington, 
D.C. 20230. 

Notification procedure: Requests for information should be ad¬ 
dressed to the system manager and should provide the correspon¬ 
dent’s name as included in original correspondence, or provide any 
items listed under the retrievability section above pursuant to the 
inquiry provisions of the Department’s rules that appear in 15 CFR 
Part 4b. 

Record access procedures: Request for access and disclosures 
should be addressed to the system manager as shown above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and for appealing initial determination by the 
individual concerned appear in 15 CFR Part 4b. Requests for correc¬ 
tion should be addressed to manager as shown above. 

Record source categories: The correspondent, referral source. De¬ 
partment employees involved in processing the correspondence, and 
other individuals, as required to prepare an appropriate response. 


COMMERCE/DEPT-23 


System name: Work Schedule Study Interview Records— COM¬ 
MERCE/DEPT-23. 


System location: George W’ashington University Family Impact 
Seminar, 1001 Connecticut Avenue, Suite 83$, Washington, D.C. 
20036 


Categories of Individuals covered by the system: MARAD and 
EDA employees, their spouses, and other family members, inter¬ 
viewed on a voluntary basis as part of the work schedule study. 


Categories of records in the system: Age, sex, marital status, ages 
and number of children, educational background, ethnic heritage, 
degree of job satisfaction, attitudes and feelings toward work and 
work schedules, leisure activities, portion of family income derived 
from employee’s income; information on the handling of household 
chores, time spent taking care of or doing things with the children, 
information pertaining to flexitime schedule, and notes and video¬ 
tapes of interviews pertaining to the effect of employment on family 


Authority for maintenance of the system: 5 U.S.C 301 and 44 
U.S.C 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: George Washington 
University’s Family Impact Seminar employees will use this informa¬ 
tion to prepare the report of the study entitled, t4 The Effects of 
Work Schedules on Families.” 


Storage: Paper copy in file folders, magnetic tape, and videotape. 

Retrievability: By identification number cross-referenced with em¬ 
ployees* names on master list until December 1981. 

Safeguards: Records are located in locked cabinets or m secured 
rooms or premises with access limited to those whose official duties 
require access. Only 2 George Washington University employees will 
have access. 

Retention and disposal: Identifying information will be destroyed 
on or before December 1981. 

System manageris) and address: Director, Work Schedules Study, 
Family Impact Seminar, George Washington University, 1001 Con¬ 
necticut Avenue, Suite 838, Washington, D.C. 20036. 

Notification procedure: For MARAD records, information may be 
obtained from Secretary, Maritime Administration, U.S. Department 
of Commerce, Wash mg ton, D.C. 20230; 

For EDA records, information may be obtained from Director, 
Office of Public Affairs, EDA, U.S. Department of Commerce, 
Washington, D.C. 20230. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to same address as stated in the Notification section above. 
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Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appe aling initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information. 


COMMERCE/CENSUS-1. 

System name: Agriculture Census Records for 1969 (partial). 1974 
and 1978—COMMERCE/CENSUS-1. 

System location: Bureau of the Census, Federal Building 3, Wash¬ 
ington, D.C. 20233 and Bureau of the Census, 1201 East 10th Street, 
Jeffersonville, Indiana 47103. 

Categories of individuals covered by the system: Farm operators and 

family members. 

Categories of records In the system: Age, race, residence, ethnic 
groups, off-farm employment, income. 

Authority for maintenance of the system: 13 U.S.C 142. 

Routine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: These data maintained by 
the Bureau of the Census are used solely for statistical purposes and 
are confidential under 13 U.S.C. 8 and 9. Publications of the Bureau 
do not contain data that could identify any particular establishment 
or individual. 


Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Magnetic tape, microform, punch card, paper hard copy. 

Retrievability: Retrieved by unique serial identification numbers 
internal to the Bureau. 

Safeguards: All employees are subject to the restrictions, penalties, 
and prohibitions of Title 13, U.S.C. Employees are also regularly 
advised of the regulations issued pursuant to Title 13, governing the 
confidentiality of the data. 

Retention and disposal: Retention and disposal practices are in 
accordance with approved General Services Administration sched¬ 
ules. Generally, records are retained for periods of 5 to 11 years, 
unless a longer period is necessary for statistical purposes or for 
permanent archival retention. 

System managerial and address: Associate Director for Administra¬ 
tion, Bureau of the Census, Federal Building 3, Washington, D.C 


S) stems exempted from certain provisions of the neb Pursuant to 5 
U.S.C., 552 a(kX4), this record is exempted from the notification, 
access and contest requirements of the agency procedures (under 5 
U.S.C. 552a(cX3), (d), (eXO. (eX4XG), ft), and (I), and (f)). This 
exemption is applicable as the data are maintained by the Bureau of 
the Census solely as statistical records as required under Title 13 
U.S.C and are not used in whole or in part in making any determina¬ 
tion about an identifiable individual. This exemption is made in ac¬ 
cordance with agency rules published in 15 CFR Part 4b. 


COMMERCE/CENSUS-2. 

S ^ME^CE?Js y u1 Pr0duCtivity Measurement Records—COM- 

System location: Bureau of the Census. Federal Building 3, Wash- 
mgton, D.C 20233 and Bureau of the Census, 1201 East 10th Street, 
Jeffersonville, Indiana 47103 and Bureau of the Census, Personal 
Census Service Branch, Pittsburg, Kansas 66762. Also at the follow¬ 
ing Census Regional Offices: 1365 Peachtree Street, NE., Atlanta, 
Georgia 30309; 441 Stuart Street, Boston, Massachusetts 02116; 230 
S. Tryon Street, Charlotte, North Carolina 28202; 55 E. Jackson 
Boulevard, Suite 1304, Chicago, Illinois 60604; 1100 Commerce 
Street, Dallas, Texas 75202; 575 Union Boulevard, P.O. Box 25207, 
Denver, Colorado 80225; 231 W. LaFayette, RM 565, Detroit, 
Michigan 48226; One Gateway Center, 4th and State Streets, Kansas 
City, Kansas 66101; 11777 San Vicente Boulevard, Los Angeles, 
California 90049; 26 Federal Plaza, New York, New York 10007! 600 
Arch Street, Philadelphia, Pennsylvania 19106; 1700 Westlake 
A venue, Seattle, Washington, 98109. Also at the following processing 
offices; Bureau of the Census, Laguna Niguel Processing Office, Chet 
Holifjeld Building, 24000 Avila Road, Laguna Niguel, California 
*to/7 and Bureau of the Census, New Orleans Processing Office, 
Michoud Assembly Facility, Building 350-2W, 13800 Old Gentilly 
K.oad, New Orleans, Louisiana 70129. 

Categories of individuals covered by the system: Census employees. 

Categories of records In the system: Name, employee number, rate 
supervisor, organization unit, location, type of work per- 
^raed, tune work accomplished, work units processed, production 
* anaard an « percent performance, number and types of errors and 


error rates, work units accepted and rejected, and similar information 
on employee and work group productivity. 

Authority for maintenance of the system: 5 U.S.C. 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraph 
in the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Magnetic tape, paper copy, microform. 

Retrievability: Retrieved by name or employee number and/or 
program or interviewer code. 

Safeguards: Tape under ADP security, sensitive material is held in 
locked file cabinets. 

Retention and disposal: Records retained for 5 years. 

System manageris) and address: Associate Director for Administra¬ 
tion, Bureau of the Census. Federal Building 3, Washington, D.C. 
20233. 

Notification procedure: Information may be obtained from: same 
address as stated in the system manager section above. Requester 
should provide name, employee number and/or program or inter¬ 
viewer code, pursuant to the inquiry provisions of the Department’s 
rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department rules for access, for 
contesting contents and appealing initial determinations by the indi¬ 
vidual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals, timekeepers, supervi¬ 
sors, managers, and those authorized by the individuals to furnish 
information. 


COMMERCE/TTA-1. 


System name: Individuals Identified in Export Administration Com¬ 
pliance Proceedings or Investigations—COMMERCE/ITA-1. 
System location: a. Office of Export Administration, FT A, 14th 
Street and Constitution Ave. NW., U.S. Department of Commerce. 
Washington, D.C. 20230. b. Appeals Board for the Department, U.S. 
Department of Commerce, Washington, D.C. 20230. 


Categories of individuals covered by the system: Individuals identi¬ 
fied in an export administration compliance proceeding or investiga¬ 
tion. Individuals alleged to have violated the Export Administration 
regulations; established violators of the regulations; certain other 
individuals identified by the FBI or other investigating agency or 
individual in the investigative process such as those involved in 
organized crime; and individuals who have received warning letters. 

Categories of records in the system: Reports from F.B.I., other law 
enforcement or investigative agencies, investigators, or informants; 
investigative and intelligence data; documented violations; warning 
letters. Includes any information on alleged or proven violators of 
the Export Administration Act 


Auinonry tor maintenance of die system: Export Administration 
Act of 1969 (50 U.S.C. App. 2401 et seq ), as amended. 5 U S C. 301, 
28 U.S.C. 533-535, 44 U.S.C. 3101, and E.O. 10450. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement 


Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records In the system: 

Storage: Maintained in paper form. 

Retrievability: Information filed by case or subject file. All names 
are cross-referenced by name card file. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Retained for a reasonable period of tim* 
Disposition is recorded. 


System manageris) and address: Director, Compliance Division, 
Office of Export Administration, IT A, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, IT A, Room 3100, U.S. 
Department of Commerce, Washington, D.C. 20230. Requester 
should provide name, address, and case or subject, if known, pursu¬ 
ant to the inquiry provisions of the Department’s rules which appear 
in 15 CFR Part 4b. 


Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 
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Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Individual exporters, those authorized by 
the individual to furnish information, trade sources, investigative 
agencies, intelligence or investigative personnel of the Office of 
Export Administration, and informants. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(jX2), all information about an individual in the record 
which meets the criteria stated in 5 U.S.C. 552a(jX2) are exempted 
from the notice, access and contest requirements of the agency regu¬ 
lations and from all parts of 5 U.S.C 552a except subsections 
(b),(cXO and (2). (eX4XA) through (F), (eX6), (7). (9), (10), and (11), 
and (i). and pursuant to 5 U.S.C. 552a(kXO and 00(2) on condition 
that the 5 U.S.C 552aGX2) exemption is held to be invalid, all 
investigatory material in the record which meets the criteria stated in 
5 U.S.C. 552a 00(1) and 00(2) are exempted from the notice, access, 
and contest requirements (under 5 U.S.C. 552a(cX3), (d), (eXO. 
(e)(4)(G), (H), and (I), and (0) of the agency regulations because of 
the necessity to exempt this information and material in order to 
accomplish this law enforcement function of the agency, to prevent 
subjects of investigation from frustrating the investigatory process, to 
prevent the disclosure of investigative techniques, to fulfill commit¬ 
ments made to protect the confidentiality of sources, to maintain 
access to sources of information, and to avoid endangering these 
sources and law enforcement personnel. Section 7(c) of the Export 
Administration Act of 1969, as amended, also protects this informa¬ 
tion and material from disclosure. 


COMMERCE/IT A-2. 

System name: Individuals Involved in Export Transactions—-COM- 
MERCE/ITA-2. 

System location: Office of Export Administration, IT A, U.S. De¬ 
partment of Commerce, 14th St and Constitution Ave.. NW., Wash¬ 
ington, D.C. 20230. 

Categories of individuals covered by the system: Individuals in¬ 
volved in export transactions. Information primarily is maintained on 
foreign companies and business officials, but includes U.S. citizens 
involved with or working for firms abroad. 

Categories of records in the system: Reports and cables from U.S. 
foreign service posts and reports from investigative agencies. 

Authority for maintenance of the system: 50 U.S.C. App. 2401 et 
seq. (Export Administration Act of 1969 as amended). 5 U.S.C 301, 
28 U.S.C. 533-535, 44 U.S.C. 3101, and E.O. 10450. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by individual’s name. 

Safeguards: Barlocked metal cabinets with combination. Some ma¬ 
terial is maintained in safes. 

Retention and disposal: Disposed of after 5 years. 

System managers) and address: Director, Compliance Division, 
Office of Export Administration ITA, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, ITA, Room 3100. U.S. 
Department of Commerce, Washington, DC 20230. Requester 
should provide name and date of involvement in export transactions 
pursuant to the inquiry provisions of the Department’s rules which 
appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: U S. Foreign Service Posts, CIA. Com¬ 
pliance Division, OEA, Post Office Fraud Section, FBI, and Defense 
Intelligence Agency. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kX2), law enforcement investigatory material is exempt- 
ed from 5 U.S.C 552a(cX3), (d), (eXl). (eX4XG). (H) and (I), and (f). 
to the extent the disclosure of such material would reveal the identity 
of a confidential source of information, in order to maintain the 
ability to obtain necessary information and to fulfill commitments 
made to sources that their identities would be kept confident. 


Pursuant to 5 U.S.C. 552a(kXl), material which is classified is 
exempted from 5 U.S.C. 552a(cX3), (d), (eXU (eX^XG). (H), and (I), 
and (0 to prevent disclosures detrimental to national defense or 


COMMERCE/ITA-3. 

System name: Individuals Involved in International Business Trade 
Complaints—COMMERCE/ITA-3. 

System location: Office of Export Marketing Assistance, ITA, U.S. 
Department of Commerce, 14th St. and Constitution Ave., NW., 
Washington, D C. 20230. 

Categories of individuals covered by the system: Individuals filing 
trade complaints (business disputes) against foreign firms, or against 
whom foreign firms file complaints through U.S. Embassies. 

Categories of records in the system: Complaint and supporting doc¬ 
umentation, record of the handling and disposition of the complaint, 
and third party information (bank references, information obtained 
from other parties to the transaction, and commercial contacts of the 
individual). 

Authority for maintenance of the system: 15 U.S.C. 1512. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement. Also foreign governments obtain infor¬ 
mation on the disputants in order to check reliability of the firms 
involved, and foreign firms involved in the dispute obtain informa¬ 
tion. This information is supplied to the foreign governments and 
foreign firms through the Department of State. The Department of 
State also uses information to check the credibility of the foreign 
firms involved in a dispute. Information is released to other executive 
branch agencies, e.g., SBA, USDA, when a party to the dispute falls 
within their area of jurisdiction in an attempt to solve the dispute. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Name of American party to the dispute. 

Safeguards: Metal cabinets with bar and combination lock. 

Retention and disposal: Permanent. 

System managerts) and address: Director, Office of Export Market¬ 
ing Assistance, ITA, U.S. Department of Commerce, Washington, 
D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, ITA, Room 3100, U.S. 
Department of Commerce, Washington, D C. 20230. Requester 
should provide name of individual and name of American party to 
the dispute pursuant to the inquiry provisions of the Department’s 
rules which appear in 15 CFR part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, the complainant, banks, com¬ 
mercial contracts, and other parties to the transaction. 

Systems exempted from certain provisions of the act: Pursuant to 5 
US.C. 552a(kXl), material which is classified is exempted from 5 
U.S.C. 552a(cX3), (d). (eXl), (eX*XG). (H). and (1), and (0, to pre¬ 
vent disclosures detrimental to national defense or foreign policy. 


COMMERCE/IT A-4. 

System name: Mission Directors/Seminar Chairmen/1 ndustry Techni¬ 
cal Representatives—COMMERCE/TTA-4. 

System location: Office of International Marketing, ITA, 14th St. 
and Constitution Ave. NW. f U.S. Department of Commerce, Wash¬ 
ington, D.C. 20230. 

Categories of individuals covered by the system: Individuals who are 
Directors of U.S. Trade Missions, Chairmen of U.S. Government 
Seminar Missions, and Technical Representatives of Catalog Exhibits 
sponsored by the Department 

Categories of records in the system: Home address, date and place 
of birth, photographs, brief career history, citizenship, and passport 
numbers. 

Authority for maintenance of the system: Delegation of Authority, 
dated June 25, 1962 from United States Information Agency under 
Section 5 (e) of Executive Order 11034 of June 25, 1962, as amended 
by Executive Order 11380 of November 8, 1967, insofar as said 
delegation pertains to U.S. participation in trade missions abroad 
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under the Mutual Educational and Cultural Exchange Act of 1961. as 
amended (22 U.S.C. 2451 et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: By promotion theme of trade mission, location of 
trade mission and individual’s name. 

Safeguards: Records are locked in lockable metal file cabinets or in 
metal file cabinets in secured rooms or premises with access limited 
to those whose official duties require access. 

Retention and disposal: File is retained for three years and then 

destroyed. 

System managers) and address: Director, Special Promotions Divi¬ 
sion, Office of Export Promotion, ITA, U.S. Department of Com¬ 
merce, Washington, D.C 20230. 

Notification procedure: Information may be obtained from. Direc¬ 
tor, Office of Management and Systems, ITA, Room 3100, U.S. 
Department of Commerce, Washington, D.C. 20230. Requester 
should provide name and location of trade mission and individual’s 
name pursuant to the inquiry provisions of the Department’s Rules 
which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, and individual’s com¬ 
pany, and those authorized by the individual to furnish information. 


COMMERCE/ITA-5. 

System name: Membership Information: District Export Councils— 
COMMERCE/ITA-5. 

System location: Bureau of Field Operations, ITA, President’s 
Export Council Staff. 14th St and Constitution Ave. NW., U.S. 
Department of Commerce, Washington, D.C. 20230. 

Categories of individuals covered by the system: Present, former and 
potential members of the District Export Councils. 

Categories of records in the system: Address, date and place of 
birth, Social Security account numbers, brief career history, educa¬ 
tion, special qualifications for appointment, and record of appoint¬ 
ment. Miscellaneous material such as photographs, press releases and 
resumes are maintained on some members. 

Authority for maintenance of the system: 15 U.S.C. 1512. 

Routine nses of records maintained in the system, Including catego- 
users ai, d the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. F ^ 1 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed by name of council or may be filed bv name 
of individual. 


Safeguards: Records are located in lockable metal file cabinets or in 
metal cabinets in secured rooms or premises with access limits to 
those whose official duties require access. 

Retention and disposal: Retained for active councils. Retired when 
councils terminate or when individuals leave councils. 


System managerial and address: Deputy Assistant Secretary for 
DC 20 ^() atlOaS ’ ^^ De P arUnent Commerce, Washington, 


Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, ITA, Room 3100, U.S. 

Commerce, Washington, D.C. 20230. Requester 
snould provide name of individual and council pursuant to the in- 
P ‘r?4b r0V,S10I1S ° f lhC De P artmcnt ’ s Rules which appear in 15 CFR 


Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
nJiS? t ? Ung coatcni& ' ^ appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, individual’s company. 
< nd persons nominating the individual for council membership. 


COMMERCE/IT A-6. 

System name: National Defense Executive Reserve Personnel Fold¬ 
ers—COMMERCE/ITA-6. 

System location: Office of Industrial Mobilization, and Office of 
Export Administration, Bureau of Trade Regulation, ITA, 14th and 
Constitution Ave., N.W., U.S. Department of Commerce, Washing¬ 
ton, D.C. 20230. * 

Categories of individuals covered by the system: Individuals from 
the business community selected to assume responsibility for industri¬ 
al production, construction, and distribution in the event of national 
emergencies. 

Categories of records in the system: Name; home address; photo¬ 
graph; brief career history; names of close relatives; marital status; 
previous government experience; previous residences; current and 
recent past employment and approximate earnings; citizenship; social 
security number; business and residence telephone numbers; security 
clearance; statement of understanding; request for appointment; ap¬ 
pointment affidavits; secrecy agreement; sex; date and place of birth; 
military and civil defense obligations; education; and professional and 
other memberships. 

Authority for maintenance of the system: 50 U.S.C. 2153 and E.O. 

11179 of September 22, 1964. 

Routine uses of records maintained in the system, including catego- 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. Transferring data to the Federal Prepared¬ 
ness Agency pursuant to E.O. 11179. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper forms, index cards, and magnetic tape. 

Retrievability: Paper cards and index cards are filed alphabetically 
by individual’s name. Data on magnetic tape is retrieved by serial 
number. 

Safeguards: Records are located in lockable metal file cabinets or in 
secured rooms or premises with access limited to those whose official 
duties require access. 

Retention and disposal: Retained until two years after individual’s 
resignation or death and then discarded. 

System managerial and address: Director, Office of Industrial Mobi- 
2023(3^ ^ Department of Commerce, Washington, D.C. 

Emergency Planning Officer, Office of Export Administration, 
ITA, U.S. Department of Commerce, Washington. D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, ITA, Room 3100, U.S. 
Department of Commerce, Washington, D.C. 20230. Requester 
should provide name of individual pursuant to the inquiry provisions 
of the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information. 


COMMERCE/ITA-8. 

System name: Foreign Service Officer Evaluations—COMMERCE/ 
IT A-8. 


System location: Office of International Commercial Representa¬ 
tion, ITA, U.S. Department of Commerce, 14th & E St. and Consti¬ 
tution Ave., N.W., Washington, D.C. 20230. 

Categories of individuals covered by the system: Members of the 
Foreign Service of the United States serving abroad or on detail to 
the Department of Commerce in economic/commercial positions. 

Categories of records in the system: (1) End User and Field Obser¬ 
vation Reports; (2) memorandums, cables, letters and other docu¬ 
ments used in the preparation of End User and Field Observation 
Reports, and of Foreign Service Officer Evaluation Reports; and (3) 
other documents relating to officer performance. 


Authority for maintenance of the system: Foreign Service Act of 
1946, as amended; 22 U.S.C 801 et seq., 986; and 15 U.S.C. 1512. 


Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such nses: A record in this system 
may be disclosed, as a routine use, to the Department of State in 
connection with the evaluation of the performance of Foreign Serv¬ 
ice Officers. (See also general routine use paragraphs.) 
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Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by individual FSO’s name. 

Safeguards: Records are located in lockable metal file cabinets in 
premises with access limited to those whose official duties require 
access. 

Retention and disposal: End User Reports and Field Observation 
Reports are transmitted to the Department of State by July 15 of 
each year. Other documents relating to officer performance are re¬ 
tained until the retirement, resignation or death of the individual and 
then retired or destroyed, as appropriate. 

System managerial and address: Director, Office of International 
Commercial Representation, ITA, U.S. Department of Commerce, 
Washington, D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Management and Systems, ITA, Room 3100, U.S. 
Department of Commerce, Washington, D.C. 20230. Requester 
should provide his name pursuant to the inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, and supervisors of 
those individuals. 

COMMERCE/MA-2. 

System name: Cadet Files, State Maritime Academies—COM¬ 
MERCE/MA-2. 

System location: Office of Maritime Labor and Training, Maritime 
Administration, U.S. Department of Commerce, Washington, D.C 
20230. 

Categories of individuals covered by the system: Current and former 
cadets enrolled in the State Maritime Academies. 

Categories of records in the system: Name; date of birth; number of 
dependents; military service; date of change in pay; reenrollment or 
reinstatement; disenroliment; no-strike statement; and date of gradua¬ 
tion. (Forms: MA-1005 and 1006A). 

Authority for maintenance of the system: 46 U.S.C 1383,1387. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by last name. 

Safeguards: Records are located in lockable file cabinets or in metal 
file cabinets in secured rooms or secured premises with access limited 
to those whose official duties require access. 

Retention and disposal: The records are retained until one year 
alter graduation and then destroyed. 

System manageris) and address: Director, Office of Maritime Labor 
and Training, see address above. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D C., 20230. Requester should provide 
Cadet’s name and State School attended, pursuant to the inquiry 
provisions of the Department’s rules which appear in 15 CFR Part 
4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: The subject student. State Merchant 
Marine Academies, and those authorized by the student to furnish 
information. 

COMMERCE/MA-7. 

System name: National Defense Executive Reserve—COMMERCE/ 
MA-7. 

System location: Division of National Security Plans, MA, Room 
3716, U.S. Department of Commerce, Washington, D.C. 20230. 

Categories of individuals covered by the system: Nominees and 
members of the National Defense Executive Reserve. 


Categories of records In the system: Name; home address; photo¬ 
graph; brief career history; names of close relatives; marital status; 
previous Government experience; previous residences; cuirent and 
recent employment; citizenship; social security number; business and 
residence telephone numbers; security clearance; statement of under¬ 
standing; request for appointment; appointment affidavits; secrecy 
agreement; sex; date and place of birth; education; and professional 
and other memberships. 

Authority for maintenance of the system: 50 U.S.C. 2153; and E.O. 

11179 of September 22, 1964. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement Transferring data to the Federal Prepar¬ 
edness Agency pursuant to E.O. 11179. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by last name. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Retained until one year after individual’s 
resignation or until death and then discarded. 

System manageris) and address: Chief, Division of National Secu¬ 
rity Plans, MA, see above address. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D.C. 20230. Requester should provide 
name, pursuant to the inquiry provisions of the Department’s rules 
which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: The individual, those authorized by the 
individual to furnish information, the investigator performing person¬ 
al and security investigation and sources contacted by the investiga¬ 
tor. 

COMMERCE/MA-9. 

System name: Seamen’s Awards for Service, Valor, etc.—COM¬ 
MERCE/MA-9. 

System location: Office of Maritime Labor and Training, Room 
3069A, U.S. Department of Commerce, Washington, D.C. 20230. 

Categories of individuals covered by the system: Seamen given 
awards for service, valor, etc. 

Categories of records in the system: Name; address; mariner’s docu¬ 
ment number; social security number; names of ships and dates of 
service. 

Authority for maintenance of the system: Merchant Marine Medals 
Act; 46 U.S.C. 249. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Records are stored in paper copy in file folders and on 
magnetic tape. 

Retrievability: Files are maintained alphabetically by name of 
seaman. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Paper records containing letters of com¬ 
mendation, name of seamen, address, name of vessel and mariner’s 
document number are transferred to the Federal Records Center 
immediately, where they are retained for 75 years. 

System manageris) and address: Director, Office of Maritime Labor 
and Training, see above address. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D C. 20230. Requester should provide sea¬ 
man’s name and name of vessel, pursuant to the inquiry provisions of 
the Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 
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Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, the individual's co- 
workers, witnesses to incidents, and those authorized by the individu¬ 
al to furnish information. 

COMMERCE/MA-IO. 

System name: Seamen’s Employment Analysis Records—COM- 
MERCE/MA-10. 

System location: Division of Computer Operations, MA Room SB- 
701, U.S. Department of Commerce, Washington, D.C. 20230. 

Categories of individuals covered by the system: Current and recent 

merchant seamen. 

Categories of records in the system: Social security number, date of 
birth; records of U.S. Coast Guard issued documents; voyage em¬ 
ployment information (e.g., ship and date signed on); and maritime 
schools attended. 

Authority for maintenance of the system: 46 U.S.C 1122(a) and 

1126. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Records are stored on magnetic tape. 

Ritriev ability: Filed by social security number. 

Safeguards: In addition to technical securities, the records are lo¬ 
cated in secured rooms or premises with access limited to those 
whose official duties require access. 

Retention and disposal: Basic biographical data are retained indefi¬ 
nitely. 

System managerial and address: Director, Office of Maritime Labor 
and Training, Room 4099, U.S. Department of Commerce, Washing¬ 
ton, D.C 20230. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration, Room 3099, U.S. Department of 
Commerce, Washington, D.C. 20230. Requester should provide name 
and social security number pursuant t o tne inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Magnetic tape is produced from informa¬ 
tion received from the U.S. Coast Guard. 

COMMERCE/MA-19. 

System name: USMMA Non-Appropriated Fund Employees—COM- 
MERCE/MA-19. 

System location: a. Office of the Commandant of Midshipmen; b. 
Office of the Director of Athletics; c. Office of the General Manager, 
Ship’s Service; d. Officer’s Club; e. Junior Officer’s Mess; f. Petty 
Officers Club; g. Fiscal Control Office; and h. Department of Ad min - 
strative Services and Procurement, (address for a. through h. above) 
U.S. Merchant Marine Academy, Kings Point, N.Y. 11024. 

Categories of individuals covered by the system: All current and 
former employees of non-appropriated fund activities since 1970. 

Categories of records in the system: Name; telephone number; social 
security number; address; date of birth; height; weight; birthplace; 
employment history; special qualifications; education summary; refer¬ 
ences; personnel actions showing positions held and salary paid; in¬ 
surance coverage; and letters of commendation or reprimand. 

Authority for maintenance of the system: The Merchant Marine Act 
of 1936; 5 U.S.C 301; 28 U.S.C. 533-535; 44 U.S.C. 3101; 46 U.S.C 
216(b); and, E.O. 10450. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
uj the Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper record* in file folders. 

Retrievabflity: Filed alphabetically by employee’s name. 

Safeguards: Records are located in lockable metal file cabinets in 
secured rooms or secured premises with access limited to those 
whose official duties require access. 


Retention and disposal: Records are retained indefinitely. 

System managerfs) and address: a. Commandant of Midshipmen; 
USMMA; b. Director of Athletics, USMMA; c. General Manager, 
Ship’s Service; d. President, Officers Club; e. Manager, Junior Offi¬ 
cers Mess; f. President, Petty Officers Chib; g. Head, Department of 
Budget and Accounts; and h. Head, Department of Administrative 
Services and Procurement, see above address. 

Notification procedure: Information may be obtained from: Secre¬ 
tary, Maritime Administration. U.S. Department of Commerce, 
Washington, D.C 20230. Requester should provide name of employ¬ 
ee and date of employment pursuant to the inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject employee and those authorized 
by the employee to furnish information; past employers and refer¬ 
ences; and the employee’s supervisor. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C 552a(k)(5) t all investigatory material in the record which 
meets the criteria of 5 U.S.C. 552a(kX5) is exempted from the notice, 
access, and contest requirements (under 5 U.S.C 552a(c)(3), (d), 
(eXIX (eX4XG), (H), and (I), and (0) of the agency regulations in 
order to fulfill commitments made to protect tne confidentiality of 
sources, and to maintain access to sources of information which are 
necessary to determine suitability for employment. 

COMMERCE/NBS-1. 

System name: NBS Guest Workers—COMMERCE/NBS-1. 

System location: Personnel Divisioo, National Bureau of Standards, 
U.S. Department of Commerce, Washington, D.C. 20234. 

Categories of individuals covered by the system: Guest workers 
pursuing individual scientific or technical projects. 

Categories of records in the system: Agreement between NBS and 
guest worker, name; citizenship; social security number, supervisor; 
arrival and departure dates; date of security assurance; conditions; 
and facilities to be made available. 

Authority for maintenance of the system: 27 Stat. 395 and 31 Stat 
1039. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets with 
access limited to those whose official duties require access. 

Retention and disposal: The records are disposed 5 years after guest 
worker terminates. 

System manageris) and address: Personnel Officer, Administration 
Building, National Bureau of Standards, Washington, D.C. 20234. 

Notification procedure: Information may be obtained from: Deputy 
Director for Information Systems, Room 1105, Administration Build¬ 
ing, National Bureau of Standards, Washington, D.C. 20234. Request¬ 
er should provide name and approximate date of affiliation, pursuant 
to the inquiry provisions of the Department’s rules which appear in 
15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, those authorized by 
the individual to furnish information, and operating officials making 
the facilities available. 

COMMERCE/N BS-2. 

System name: Inventors of Energy-Related Processes and Devices— 
COMMERCE/NBS-2. 

System location: Office of Energy-Related Inventions, National En- 
gji^enng^ Laboratory, National Bureau of Standards, Washington, 

Categories of individuals covered by the system: Inventors submit¬ 
ting ideas for evaluation by NBS. 
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Categories of records in the system: Name, address, and telephone 
number of the persons submitting ideas or inventions for evaluation. 

Authority for maintenance of the system: 88 Stat. 1894. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: In addition to the routine 
uses referenced in the Prefatory Statement, the information is used in 
correspondence with the inventor or person submitting the invention 
for evaluation and submitter-designated interested third parties, in the 
evaluation of technical and commercial feasibility, in reports to the 
Department of Energy, and in development of statistical and analyt¬ 
ical data. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets; 
access to all files is restricted to those persons requiring access for 
evaluation or administrative purposes and who have permission pur¬ 
suant to a written contract or agreement with NBS, or have written 
authorization of the legal advisor; an exception to this would be a 
valid request made under the Freedom of Information Act for infor¬ 
mation that is not 1) a trade secret or 2) commercial or financial 
information that is privileged or confidential and therefore falling 
within the exemption set out in the Act, 5 U.S.C 552 (bX*). 

Retention and disposal: Currently all records are retained indefinite¬ 
ly 

System manageris) and address: Chief, Office of Energy-Related 
Inventions, National Engineering Laboratory, National Bureau of 
Standards, Washington, D.C. 20234. 

Notification procedure: Information may be obtained from: Deputy 
Director for Information Systems, Room 1105, Administration Build¬ 
ing, National Bureau of Standards, Washington, D.C. 20234. Request¬ 
er should provide name and additional factual data as appropriate, 
pursuant to the inquiry provisions of the Department’s rules which 
appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals and those authorized 
by the individual to furnish information. 

COMMERCE/NBS-3. 

System name: Research Associates—COMMERCE/NBS-3. 

System location: Office of the Director, Administration Building, 
National Bureau of Standards, U.S. Department of Commerce, Wash¬ 
ington, D.Q 20234. 

Categories of individuals covered by the system: Research Asso¬ 
ciates. 

Categories of records In the system: Personal history statement, 
conflict of interest statement 

Authority for maintenance of the system: 27 Stat. 395 and 31 Stat. 
1039. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets with 
access limited to those whose official duties require access. 

Retention and disposal: Records are transferred from an active to 
terminated section of the files at conclusion of individual's service as 
a research associate and are retained in accordance with the unit’s 
Records Control Schedule. 

System manageris) and address: Industrial Liaison Officer, Office of 
the Director, Administration Building, National Bureau of Standards, 
Washington, D C. 20234. 

Notification procedure: Information may be obtained from: Deputy 
Director for Information Systems, Room 1105, Administration Bldg., 
National Bureau of Standards, Washington, D C. 20234. Requester 
should provide name and approximate date of affiliation, pursuant to 
the inquiry provisions of the Department’s rules which appear in 15 
CFR Part 4b. 


Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information. 

COMMERCE/NBS-7. 

System name: Employees External Radiation Exposure Records— 
COMMERCE/NBS-7. 

System location: Health Physics, Occupational Health and Safety 
Division, National Bureau of Standards, Washington, D.C. 20234. 

Categories of individuals covered by the system: Individuals working 
with radioactive materials and machines who may be exposed to 
ionizing radiation. 

Categories of records in the system: Name, social security number, 
date of birth, organizational unit, and amount of radiation received 

Authority for maintenance of the system: 42 U.S.C. 2201 and 68 
Stat. 950. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement. Also, film from badges is sent monthly to 
the U.S. Army for determination of amount of radiation exposure. 

Information involving exposure levels, incidents, and amounts of 
overexposure is required to be submitted to the Nuclear Regulatory 
Commission. In the event of serious overexposure, information would 
be disclosed to the Bethesda (Maryland) Naval Medical Center, em¬ 
ployee’s family physician, and other appropriate medical authorities. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders and film. 

Retrievability: Filed alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets with 
access limited to those whose official duties require access. 

Retention and disposal: Currently, records are retained indefinitely. 

System manageris) and address: Chief, Health Physics, Occupation¬ 
al Health and Safety Division, National Bureau of Standards, Wash¬ 
ington, D.C. 20234. 

Notification procedure: Information may be obtained from: Deputy 
Director for Information Systems, Room 1105, Administration Build¬ 
ing, National Bureau of Standards, Washington, D.C. 20234. Request¬ 
er should provide name, social security number, and date of employ¬ 
ment, pursuant to the inquiry provisions of the Department’s rules 
which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals and U.S. Army. 

COMMERCE/NBS-8. 

System name: Nuclear Reactor Operator Licensees File—COM- 
MERCE/NBS-8. 

System location: Reactor Radiation Division, National Measure¬ 
ment Laboratory, National Bureau of Standards, Washington, D.C. 
20234. 

Categories of individuals covered by the system: NBS employees 
who are licensed as Nuclear Reactor Operators, those whose applica¬ 
tions for licenses are being processed, and those whose licenses have 
expired. 

Categories of records in the system: These records contain informa¬ 
tion relating to the application for a Nuclear Reactor Operator’s 
license, certification of competency, certification of medical history, 
results of medical examination and related correspondence, reactor 
operator examination and examination results, records of training, 
and license or denial letter. 

Authority for maintenance of the system: Sections 107, 161(i), 
Atomic Energy Act of 1954, as amended, 42 U.S.C. 2137, and 
2021 (i), 15 U.S.C. 272. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in these 
records may be disclosed: To the Nuclear Regulatory Commission 
for the purpose of conducting audits of the qualifications of reactor 
operators. Also see routine use paragraphs of the Prefatory State¬ 
ment. 
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Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievabllity: Filed alphabetically by name. 

Safeguards: Records are maintained in a locked filing cabinet in a 
limited access building. 

Retention and disposal: All records relating to an individual's li¬ 
cense and documentation for license including requalification require¬ 
ments will be retained as long as is required by the Reactor License 
and will thereafter either be turned over to the individual concerned 

or destroyed. 

System managers) and address: Chief, Reactor Radiation Division, 
National Measurement Laboratory, National Bureau of Standards, 

Washington, D.C. 20234. 

Notification procedure: Information may be obtained from: Deputy 
Director for Information Systems, Room 1105, Administration Build¬ 
ing, National Bureau of Standards, Washington, D.C. 20234. Request¬ 
er should provide name and additional factual data as appropriate, 
pursuant to the inquiry provisions of the Department’s rules, which 
appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, licensed physician, 
employees of the Reactor Radiation Division, and those authorized 
by the subject individual to supply information. 

COMMERCE/NBS-9. 

System name: Participants in Experiments, Studies, and Surveys— 
COMMERCE/NBS-9. 

System location: Portions of the system may be located with con¬ 
tractors involved in the experiments, studies, or surveys, or in any 
one of the following locations: 

National Measurement Laboratory, Room B364, Materials Bldg., 
NBS, Washington, D.C 20234; Room R4011 NBS, Boulder, CO 

80302; 

National Engineering Laboratory, Room B117, Technology Bldg., 
NBS, Washington, D.C. 20234. * 6 

Institute for Computer Sciences and Technology, Room A200, 
Administration Bldg., NBS, Washington, D.C. 20234. 

For those portions located with contractors, a complete list of 
contractors and addresses is available from the Deputy Director for 
Information Systems, Room A1105, Administration Building, Nation¬ 
al Bureau of Standards, Washington, D.C. 20234. 

Categories of individuals covered by the system: Individuals who 
have voluntarily applied to serve or who have served as participants 
in socio-economic, technical, or psychological experiments, studies 
and surveys undertaken in furtherance of authorized research activi¬ 
ties. 

Categories of records in the system: Name, age, birth date, place of 
birth, sex, race, home address and telephone number, business address 
and telephone number, education, income, occupation, family size 
and composition, patterns of product use, drug sensitivity data, medi¬ 
cal, dental and physical history information, and such other informa¬ 
tion as is necessary, to be determined by the subject matter and 
purpose of the experiment, study or survey, including data derived 
from participants' responses during the course of the authorized re¬ 
search. 

Authority for maintenance of the system: 15 U.S.C. 271 et seq.; 29 
U.S.C. 651 et. seq. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information in the system 
may, on occasion, be disclosed to Federal agencies and other outside 
orgamzations which have sponsored the research in connection with 
which the data were obtained. General routine uses in the Prefatory 
Statement also apply to this system. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders, electromagnetic storage ma¬ 
terial and microform. 

IRetrievabiBty: Filed alphabetically by name, or control number or 
other code identifier. 

Safeguards: During business hours the records at NBS sites are 
maintained in a secured building with access limited to those whose 
ornciaj duties require access; during non-business hours, the records 
are in secured rooms with access controlled by security guards. Any 


records maintained by contractors will be maintained in similar fash¬ 
ion in accordance with contractual specifications. 

Retention and disposal: Retained in accord with NBS’s records 
control schedule. 

System manager(s) and address: Director, National Engineering 
Laboratory , Room B117, Technology Bldg., NBS. Washington, 
D.C. 20234. 

Notification procedure: Information may be obtained from: Deputy 
Firector for Information Systems, Room A1105, Administration 
Building, National Bureau of Standards, Washington, D.C. 20234. 
Requester should provide name, approximate date, and title of experi¬ 
ment, study or survey pursuant to the inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: Same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and for appealing initial determinations by 
the individual concerned appear in 15 CFR Part 4b. Use above 
address. 

Record source categories: Subject individuals and those authorized 
by the individual to furnish information. 

COMMERCE/NOAA-11 

System name: Fisheries Law Enforcement Case Files—COM¬ 
MERCE/NO AA-11. 

System location: Enforcement Division, NMFS, 3300 Whitehaven 
Street, NW., National Oceanic and Atmospheric Administration, U.S. 
Department of Commerce, Washington, D.C. 20235. 

Categories of individuals covered by the system: Violators and al¬ 
leged violators of the criminal and/or civil provisions of certain laws 
(listed in the Authority section of this notice) and the regulations 
issued thereunder, within the responsibility of the Secretary of Com¬ 
merce. 

Categories of records In the system: t. Information compiled for the 
purpose of identifying individual criminal and/or civil offenders and 
alleged offenders and consisting of identifying data and notations of 
arrests, the nature and disposition of criminal or civil charges, sen¬ 
tencing, confinement, release, parole and probation status, and fines 
and penalties assessed; 

2. Information compiled for the purpose of a criminal or civil 
investigation, including reports of informants and investigators, and 
associated with an identifiable individual; 

3. Reports identifiable to an individual compiled at any stage of the 
process of enforcement of the criminal and civil laws from arrest or 
indictment through release from supervision, and the imposition of 
civil sanctions through administrative and/or judicial process; and 

4. Investigatory materia] compiled for law enforcement purposes 
other than the material covered above. 

Authority for maintenance of tbe system: Reorganization Plan No. 4 
of 1970; 5 U.S.C 301; 28 U.S.C. 533-535; 44 U.S.C. 3101; E.O. 10450; 
Certain sections of Titles 15, 16, 18, and 22 of the United States 
Code; and, relevant treaty, international convention, and/or agree¬ 
ments of which there are approximately 20. (Example: International 
Convention for the Regulation of Whaling (TIAS 1849) cf. 16 U.S.C 
916). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in Prefatory Statement. Also, information is given to the Marine 
Mammal Commission for their use in making recommendations on 
the issuance of permits and the award of grants under the Marine 
Mammal Protection Act of 1972. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Both manual and machine-readable, and computer output 
records in file folders. 

Retrievabllity: Filed alphabetically by individual's name and is also 
given an identifying case number at its initiation. 

Safeguards: Employees are informed of the Departmental rule of 
conduct regarding unauthorized disclosure of information contained 
in official records. All Special Agents receive a security clearance, 
granted by the Department of Commerce, after an investigation. The 
files of the Law Enforcement Division which relate to information 
concerning an identifiable individual are maintained in locked, metal 
file cabinets. Automated records are maintained in premises with 
access limited to those whose official duties require access. 

Retention and disposal: All records of this Division are subject to 
the retention and disposal procedures set forth in NO A A Directives 
Manual 62-10, et seq. 
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System m&nagerts) and address: Chief, Enforcement Division, Na¬ 
tional Marine Fisheries Service, National Oceanic and Atmospheric 
Administration, U.S. Department of Commerce, 3300 Whitehaven 
Street. NW„ Page Building 2, Suite 426, Washington, D.C. 20235. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Administrator for Administration, NOAA, 6010 Executive Boule¬ 
vard, Rockville, Maryland 20852. Requester should provide name, 
address, and case number pursuant to the inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information; NMFS investigators; Feder¬ 
al and state law enforcement personnel; foreign governments; special 
interest organizations, members of the general public, and all infor¬ 
mation sources that are open to the pubbc-at-large. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(jX2), all information about an individual in the record 
which meets the criteria stated in 5 U.S.C. 552a(jX2) are exempted 
from the notice, access and contest requirements of the agency regu¬ 
lations and from all parts of 5 U.S.C 552a except subsections (b), 
(cXl) and (2), (eX4XA) through (F). (eX6), (7), (9), (10), and (11). 
and (i), and pursuant to 5 U.S.C. 552a(kX2), on condition that the 5 
U.S.C. 552a(jX2) exemption is held to be invalid, all investigatory 
material in the record which meet the criteria stated in 5 U.S.C. 
552a(kX2) are exempted from the notice, access, and contest require¬ 
ments (under 5 U.S.C 552a(cX3), (d\ (eXU. (eX4XG), (H), and (I), 
and (0) of the agency regulations because of the necessity to exempt 
this information and material in order to accomplish this law enforce¬ 
ment function of the agency, to prevent subjects of investigation 
from frustrating the investigatory process, to prevent the disclosure 
of investigative techniques, to fulfill commitments made to protect 
the confidentiality of sources, to maintain access to sources of infor¬ 
mation, and to avoid endangering these sources and law enforcement 
personnel. In addition, pursuant to 5 U.S.C 552a(kXlX all materials 
qualifying for this exemption are exempt from 5 U.S.C 552a(cX3X 
(dX (e)(1), (eX4XG). (H), (I), and (0 in order to prevent disclosure of 
classified information as required by Executive Order 12065 in the 
interest of the national defense and foreign policy. 

COMMERCE/NO A A-12. 

System name: Marine Recreational Fishermen’s Catch Statistics— 
COMM ERCE/NOA A-12. 

System location: Data Management and Information Systems Divi¬ 
sion, NMFS, NOAA, U.S. Department of Commerce, 3300 Whiteha¬ 
ven Street, NW., Washington, D.C. 20235; and the following field 
locations of the National Marine Fisheries Services: 

Northeast Fisheries Center 
Woods Hole, Massachusetts 02543 

Southeast Fisheries Center 
75 Virginia Beach Drive 
Miami, Florida 33149 

Southwest Fisheries Center 

P.O. Box 271 

LaJolla, California 92038 

Northwest and Alaska Fisheries Center 
2725 Montlake Boulevard, East 
Seattle, Washington 98112 

Northeast Regional Office 
14 Elm Street, Federal Building 
Gloucester, Massachusetts 01930 

Southeast Regional Office 9450 Gandy Boulevard 
St Petersburg, Florida 33702 

Southwest Regional Office 
300 South Ferry Street 
Terminal Island, California 90731 

Northwest Regional Office 
1700 Westlake Avenue, North 
Seattle, Washington 98105 


Alaska Regional Office 
P. O. Box 1668 
Juneau, Alaska 99802 

Categories of individuals covered by the system: Marine recreational 

fishermen. 

Categories of records in the system: Marine recreational fishermen 
catches by species, length, weight, area of capture, disposition of 
catch, and expenses and other trip records. 

Authority for maintenance of the system: Fish and Wildlife Act as 
amended (16 U.S.C. 742 et seq.). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper copy, punch cards, mag-tape, and disc files. 

Retrievability: Filed alphabetically by name. 

Safeguards: Personnel indoctrination and screening; secured offices; 
and entrance into the computer system to obtain individual records 
would require detailed knowledge of in-house ADP procedures by a 
skilled computer programer. 

Retention and disposal: Records are permanently maintained. 

System manage rls) and address: Chief, Data Management and Infor¬ 
mation Systems Division, see above address. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Administrator for Administration, NOAA, 6010 Executive Boule¬ 
vard, Rockville, Maryland 20852. Requester should provide name 
pursuant to the inquiry provisions of the Department’s rules which 
appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appea ling initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Individual recreational fishermen. 

COMMERCE/NOAA-14. 

System name: Individuals Engaged in Weather Modification Activi¬ 
ties—COMMERCE/NO AA-14. 

System location: Assistant Administrator for Research and Devel¬ 
opment, NOAA, U.S. Department of Commerce, 6010 Executive 
Blvd., Rockville, Md. 20852. 

Categories of individuals covered by the system: Individuals and 
associations involved in weather modification operations. 

Categories of records in the system: Individual’s name and address; 
type of weather modification activity; location and duration of proj¬ 
ect; and equipment used. 

Authority for maintenance of the system: P.L. 92-205; 15 CFR Part 
908. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Statement Also information is made available to 
anyone who so requests. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folder. 

Retrievability: Filed sequentially by chronology. 

Safeguards: Records are located in cabinets with full public access 
upon request. 

Retention and disposal: Records are maintained indefinitely. 

System manageris) and address: Office of the Director, Office of 
Weather Modification, see above address. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Administrator for Administration, 6010 Executive Boulevard, 
Rockville, Maryland 20852. Requester should provide-name, ad¬ 
dress, date(s) of project etc., pursuant to the inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual or association involved 
and those authorized by the foregoing to furnish information. 
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OOMMERCE/NOAA-16. 

System name: Scientist-Researchers in GATE (Global Atmospheric 
Research Program Atlantic Tropical Experiment)—COM¬ 
MERCE/NO A A-16. 

System location: Assistant Administrator for Research and Devel¬ 
opment, NOAA, 6010 Executive Boulevard, Rockville, Maryland 

Categories of individuals covered by the system: Research meteo¬ 
rologists and ocean scientists participating in the Global Atmospheric 
Research Program Atlantic Tropical Experiment (GATE). 

Categories of records in the system: Names of individual scientists; 
their research institutions and research programs; and their addresses. 

Authority for maintenance of the system: Ministerial requirement 
necessitated by NOAA's appointment, as lead agency for the U S. 
participation in “GATE**; Presidential memorandum dated July 5, 
1968 to DOC; 5 U.S.C. 301; and 44 U.S.C 3101. 

Rontine uses of records maintained in the system. Including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
in the Prefatory Sta tem ent. Data is also used to summarize and 
evaluate the U.S. GATE Research Program for the World Meteoro¬ 
logical Organization incorporation into the International summary. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievahility: Indexed by name of principal scientist. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secure premises with access 
limited to those whose official duties require access. 

Retention and disposal: Records maintained indefinitely. 

System managers) and address: Director, GATE Project Office, 
see above address. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Administrator for Administration, NOAA, 6010 Executive Blvd., 
Rockville, Maryland 20852. Requester should provide—name and ad¬ 
dress etc., pursuant to the inquiry provisions of the Department's 
rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and those authorized 
by the individual to furnish information. 

COMMERCE/NO AA-17. 

System name: NOAA Diving Program File—COMMERCE/NOAA- 

System location: aNOAA Diving Office, 11400 Rockville Pike, 
Rockville, Maryland 20852. 

b. For Pacific Marine Center personnel, duplicate records are 
maintained at the Pacific Marine Center, 1801 Fairview Avenue, 
East, Seattle, Washington 98102. 

Categories of individuals covered hy the system: Applicants for the 
diving program and NOAA employees who are NOAA certified 

Divers. 

Categories of records in the system: Diving physical examinations, 
verification of completed scuba instruction, NOAA scuba diving 
written examination, diver resume, diver evaluations, letters’of certifi¬ 
cation and/or appointment, monthly diving logs, individual corre¬ 
spondence. 

** mai nuance of the system: 5 U.S.C. 301; 44 U.S.C. 
3101; 16 U.S.C. 1432; 33 U.S.C. 1441, 1442. 

Routine uses of records maintained In the system, including catego¬ 
ries of users and the purposes of such uses: See general routine use 
Paragraphs numbered I through 6, 8 through 10, and 12 of the 

Prefatory Statement 

Policies and practices for storing, retrieving, accessing, retaining, and 
towAngo f records in the system: 

Storage: Manual and machine readable. 

Retrievahility: Alphabetically by surname. 

Safeguards: Records are located in locked metal file cabinets in 
^ured rooms or secured premises with access limited to those 
wnose official duties require access. 

Retention and disposal: Five years after termination of diver. 


System managers) and address: For records at location a.: NOAA 
Diving Coordinator, 11400 Rockville Pike, Rockville, Maryland 
20852. 

For records at location b.: Budget and Finance Officer, Pacific 
Marine Center, 1801 Fairview Avenue, East, Seattle, Washington 
98102. 6 

Notification procedure: Information may be obtained from: Assist¬ 
ant Administrator for Administration, National Oceanic and Atmos¬ 
pheric Administration, 6010 Executive Boulevard, Rockville Mary¬ 
land 20852. Requestor should provide name and address pursuant to 
the inquiry provisions of the Department's rules which appear in 15 
CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual, the Unit Diving Offi¬ 
cer. training officers and NOAA Diving Medical Review Board. 

COMMERCE/NOAA-18. 

System name: NOAA Mailing Lists—COMMERCE/NOAA-18. 

System location: Mailing lists are maintained at numerous NOAA 
installations throughout the United States. Addresses of major instal¬ 
lations where there are mailing lists are: 

Office of Publications 

Main Commerce Building 

14th Street and Constitution Avenue, N.W. 

Washington, D.C 20230 

Headquarters: 

Assistant Administrator for Administration 
6010 Executive Boulevard 
Rockville, Maryland 20852 

Director, Office of Finance 
North Bethesda Office Center 
11420 Rockville Pike 
Rockville, Maryland 20852 

National Marine Fisheries Service: 

Director, National Marine Fisheries Service 
3300 Whitehaven Street, N.W. 

Washington, D.C. 20235 

Director, Northwest Region 
National Marine Fisheries Service, NOAA 
1700 Westlake Avenue North 
Seattle, Washington, 98109 

Director, Southeast Region 
National Marine Fisheries Service, NOAA 
9450 Roger Boulevard 
St Petersburg, Florida 33702 

Director, Northeast Region 

National Marine Fisheries Service, NOAA 

14 Elm Street 

Federal Building 

Gloucester, Massachusetts 01930 

Director, Southwest Region 
National Marine Fisheries Service, NOAA 
300 South Ferry Street 
Terminal Island. California 90731 

Director, Alaska Region 
National Marine Fisheries Service, NOAA 
P.O. Box 1668 
Juneau. Alaska 99802 

Chief, Resource Statistics Division 
National Marine Fisheries Service, NOAA 
3300 Whitehaven Street N.W. 

Washington, D.C 20235 

Scientific Publications Office 

National Marine Fisheries Service, NOAA 
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1107 Northeast 45th Street 
Seattle, Washington 98105 

Director, Northeast Fisheries Center, NOAA 
Woods Hole, Massachusetts 02543 

Director, Southwest Fisheries Center, NOAA 

P.O. Box 271 

LaJolla, California 92038 

Director, Charleston Laboratory, NOAA 
P.O. Box 12607 
Charleston, S.C. 29412 

Director, Southeast Fisheries Center, NOAA 
75 Virginia Beach Drive 
Miami, Florida 33149 

Director, Beaufort Laboratory, NOAA 
P.O Box 570 

Beaufort, North Carolina 28516 

National Ocean Survey: 

Director, National Ocean Survey 
6001 Executive Boulevard 
Rockville, Maryland 20852 

Chief, Distribution Division, NOAA 
Riverdale Building 
6501 Lafayette Avenue 
Riverdale, Maryland 20840 

Environmental Data and Information Service: 

Director, Environmental Data and Information Service 
3300 Whitehaven Street, N.W. 

Washington, D.C. 20235 

Director, National Climatic Center 
Environmental Data and Information Service 
Federal Building 
Ashville, North Carolina 28801 

Director, National Geophysical and Solar Terrestrial Center 
Research Building 3, NOAA 
3100 Marine Street 
Boulder, Colorado 80302 

A roster of each mailing list covered by the Privacy Act and its 
specific location is maintained by the system manager, address below. 

Categories of individuals covered by the system: Recipients of 
NOAA publications and/or other publicly available programmatic 
information. 

Categories of records in the sy stem: All of the lists contain names 
and addresses. Some of the lists contain telephone numbers, subscrip¬ 
tion information, addressee’s product and its country of origin. 

Authority for maintenance of the system: 5 U.S.C 301; 15 U.S.C. 
1512. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See general routine use 
paragraphs numbered 1 through 6, 8 through 10, and 12 in the 
Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Manual and machine readable. 

Retrievability: Alphabetically by name. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Records are retained indefinitely; however, 
individuals are advised of the existence of the mailing list annually 
and at their request, names will be deleted or addresses corrected. 

System manager(s) and address: Assistant Administrator for Admin¬ 
istration, 6010 Executive Boulevard, Rockville, Maryland 20852. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Administrator for Administration, National Oceanic and Atmos¬ 
pheric Administration, 6010 Executive Boulevard, Rockville, Mary¬ 
land 20852. Requester should provide name and address pursuant to 


the inquiry provisions of the Department’s rules which appear in 15 
CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual 
COMMERCE/NO AA-19 

System name: Marine Mammals, Endangered and Threatened Spe¬ 
cies, Permits and Exemptions Applicants—COMMERCE/ 
NOAA-19 

System location: Office of Marine Mammal and Endangered Spe¬ 
cies, National Marine Fisheries Service, National Oceanic and At¬ 
mospheric Administration, U.S. Department of Commerce, Washing¬ 
ton, D.C. 20235. 

Duplicate portions of the system may be located in the Regional 
Offices of the National Marine Fisheries Service at: 

Federal Building 
14 Elm Street 

Gloucester, Massachusetts 01930 

Duval Building 

9450 Gandy Boulevard 

St. Petersburg, Florida 33702 

300 South Ferry Street 

Terminal Island, California 90731 

Lake Union Building 

1700 Westlake Avenue North 

Seattle, Washington 98109 

P.O. Box 1668 

Juneau, Alaska 99801 

Categories of individuals covered by the system: Applicants for 
permits to take, import, transport or sell in interetate or foreign 
commerce endangered species or marine mammals either for scientif¬ 
ic research or public display purposes; for enhancement of propaga¬ 
tion or enhancement of survival; or to minimize undue economic 
hardship. Applicants for exemptions from the provisions of the 
Marine Mammal Protection Act of 1972, on the basis of undue 
economic hardship. Applicants for permits to engage in activities 
involving threatened species or marine mammals which are otherwise 
prohibited by protective regulations. 

Categories of records in the system: Name and address; professional 
or business affiliation; educational and professional background; other 
qualifications of the individuals; the activities conducted by an indi¬ 
vidual as authorized by exemption or by permit; and economic and 
financial information indicating the degree of anticipated economic 
hardship. 

Authority for maintenance of the system: Endangered Species Act 
of 1973; 16 U.S.C 1531-1543 10(a), 10(b), 11(0; Marine Mammal 
Protection Act of 1972; 16 U.S.C. 1361-1407, and regulations (50 
CFR 216.31) promulgated thereunder. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See routine use paragraphs 
of Prefatory Statement. Information from the applications is pub¬ 
lished in the Federal Register and made available to the public to 
comply with the statutes under which the application is made. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Both manual and machine-readable, and computer output 
records in file folders. 

Retrievability: Filed by file number and cross-referenced alphabeti¬ 
cally by applicant names. 

Safeguards: Records are located in cabinets with full public access 
upon request. 

Retention and disposal: Records are maintained indefinitely. 

System manageris) and address: Director, Office of Marine Mam¬ 
mals and Endangered Species, National Marine Fisheries Service, 
National Oceanic and Atmospheric Administration, U.S. Department 
of Commerce, Wahsington, D.C. 20235 

Notification procedure: Information may be obtained from the As¬ 
sistant Administrator for for Administration, National Oceanic and 
Atmospheric Administration, 6010 Executive Boulevard, Rockvill, 
Maryland 20852. Requester should provide name and address pursu¬ 
ant to to the inquiry provisions of the Department’s rules which 
appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification procedure sec¬ 
tion above. 
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Contesting record procedures; The rules for access, for contesting 
contents and appealing initial determinations by the individuals con¬ 
cerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual applicants; public com¬ 
ments on an application; reviews by NMFS Offices and, in the case 
of marine mammals, the Marine Mammal Commission; reports from 
Federal agents and observers on activities conducted under permit 
authority; and those authorized by the individual to the information. 

COMMERCE/NTIS-1. 

System name: Individuals Interested in NTIS Publications, Shipped 
Order Addresses, Customer Account Records, and Subscriber 
Files—COMMERCE/NTIS-1. 

System location: Automated Data Processing Division & Docu¬ 
ment Distribution and Reproduction Division, Rooms 1312 and 2030, 
Sills Building, NTIS, Springfield, Va. 22161. 

Categories of individuals covered by the system: All individuals who 
order and/or purchase products and services from NTIS and all 
individuals who have requested that they be placed on the NTIS 
promotional mailing list. 

Categories of records in the system: Name; address; items ordered; 
items sent; amount of purchases, date order received; date order 
mailed; NTIS deposit account or customer code number; total charge 
to date; whether account collectible or not; categories of publications 
ordered by each purchaser, when subscription expires; amount on 
deposit. 

Authority for maintenance of the system: 15 U.S.C. 1151-57; 41 
U.S.C 104, 44 U.S.C. 3101. 

Routine uses of records maintained in the sy stem, including catego¬ 
ries of users and the purposes of such uses: Records maintained in the 
system are disclosed to NTIS sales agents; and to individuals, organi¬ 
zations, Federal agencies, and State and local governments contribut¬ 
ing publications to NTIS for their market research and sales account¬ 
ing purposes, through the mechanism of providing them the names 
and addresses of individuals (and others) who have purchased their 
publications. Also see general routine uses #1 through 6, #8 through 
10, and #12 of Prefatory Statement noticed in the Federal Register 
on October 2, 1975, (40 FR 45635), and amended on Nov.7, 1975 (40 
FR 52074) and August 17, 1976 (41 FR 34805). 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders, film files, magnetic tape and 
disc files. 

Retrievability: Filed by individual identifier such as deposit account 
number or credit card account number. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal tape vaults in secured rooms or premises with access limited to 
those whose official duties require access. 

Retention and disposal: Records are updated regularly and main¬ 
tained indefinitely. 

System managers) and address: Chief, Automated Data Processing 
Division, NTIS, Room 2030, Sills Building, Springfield, Va. 22161. 

Notification procedure: Information may be obtained from: Asso¬ 
ciate Director for Financial and Administrative Management, NTIS, 
Sills Building, Springfield, Virginia 22161. Requester should provide 
name and address in accordance with the inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department rules for access, for 
contesting contents and appealing initial determinations by the indi¬ 
vidual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals and NTIS transaction 

files. 

COMMERCE/NTIS-2. 

System name: Employee Daily Time and Productivity Records— 
COMMERCE/NTIS-2. 

System location: Accounting Division, NTIS, Room 208, York- 
towne Building, Springfield, Virginia 22161. 

Categories of individuals covered by the system: Current and former 
NT IS employees. 

Categories of records in the system: Name; social security number; 
organization unit; duty hours and work units processed by day and 
accounting project; time in duty status; time on leave; work volumes 
completed by individuals and by work unit and comparative data on 
current production compared with earlier periods. 


Authority for maintenance of the system: 15 U.S.C. 1151-57, 1525- 
27; 31 U.S.C. 66a; 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See general routine use 
paragraphs numbered 1 through 6, 8 through 10, and 12 of Prefatory 
Statement noticed in the Federal Register on October 2, 1975 (40 FR 
45635), and amended on November 7, 1975 (40 FR 52074) and 
August 17, 1976 (41 FR 34805). 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper Records. 

Retrievability: By name and/or employee social security number. 

Safeguards: Records are located in metal file cabinets in secured 
rooms or secured premises with access limited to those w hose official 
duties require access. During non-business hours the file cabinets are 
locked. 

Retention and disposal: Retained until after GAO audit, or not 
longer than 3 years. Transferred to GSA for disposal. 

System manager(s) and address: Chief, Accounting Division, NTIS, 
Room 208, Yorktowne Building, Springfield, Virginia 22161. 

Notification procedure: Information may be obtained from Asso¬ 
ciate Director for Financial and Administrative Management, NTIS, 
Room 1014, Sills Building, Springfield, Virginia 22161. Requester 
should provide name, social security number and time of employment 
pursuant to the inquiry provisions of the Department’s Rules which 
appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department rules for access, for 
contesting contents and appealing initial determinations by the indi¬ 
vidual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individuals; NTIS timekeepers, 
supervisors and managers. 

COMMERCE/P AT-TM-4. 

System name: Government Employee Invention Rights—COM- 
MERCE/PAT-TM-4. 

System location: Office of the Solicitor, U.S. Patent and Trademark 
Office, 2021 Jefferson Davis Highway, Arlington, Virginia 22202. 

Categories of individuals covered by the system: Government em¬ 
ployees who are inventors or nongovernment employees who are 
joint inventors together with a government employee inventor. 

Categories of records in the system: Invention rights questionnaires 
including information as to the inventor’s employment status and his 
official duties and responsibilities at the time the invention was made, 
title determinations, appeals to the Commissioner, and petitions for 
reconsideration. 

Authority for maintenance of the system: 35 U.S.C. 1 and 6, and 
E.O. 10096, dated January 23, 1950. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: See paragraphs on routine 
uses in the Prefatory Statement to these notices. Also, information is 
transferred to various Government departments and agencies in con¬ 
nection with determinations made as to respective property rights (or 
the methods of protection thereof) of Government employees and 
such departments and agencies in and to inventions made by such 
employees. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by name and case number. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas accessible only to authorized personnel who are prop¬ 
erly screened, cleared, and trained. 

Retention and disposal: Records retention and disposal is in accord¬ 
ance with the unit’s Records Control Schedule. 

System manageris) and address: Head, Office of Government Em¬ 
ployee Inventions, Office of the Solicitor, U.S. Patent and Trademark 
Office, Washington, D.C. 20231. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Commissioner for Administration, U.S. Patent and Trademark 
Office, Washington, D.C 20231. Requester should provide name 
(and case number, if known) pursuant to the inquiry provisions of the 
Department’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 
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Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject individual and their employees, 
and those authorized by the individual to furnish information. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kXl). Government Employee Invention Rights records 
which relate to applications or inventions subject to a secrecy order 
pursuant to 35 U.S.C, 181 or are otherwise subject to security classi¬ 
fication pursuant to E.O. 12065 or the Atomic Energy Act of 1954, 
are exempted from the notification, access, and contest requirements 
of the agency procedures (under 5 U.S.C 552a(cX3), (d), (eXl), 
(eX4XG), (H), and (I), and (f)). This exemption is made to prevent 
disclosure of information which might be detrimental to national 
security and in accordance to agency rules, which are published in 
the Rules Section of this Federal Register. 

COMMERCE/P AT-TM-6. 

System name: Parties Involved in Patent Interference Proceedings— 
COM MERCE/PAT-TM -6. 

System location: Board of Patent Interferences, U.S. Patent and 
Trademark Office, 2021 Jefferson Davis Highway, Arlington, Virgin¬ 
ia 22202. 

Categories of individuals covered by the system: Applicants for 
patent and patentees who become involved in a conflict involving 
the question of priority of invention. 

Categories of records in the system: All records relating to the 
declaration, conduct, and termination of interference proceedings, 
including, but not limited to: preliminary statements, motions, testi¬ 
mony, and settlement agreements. The data contained in the records 
may include information relating to the applicant’s or patentee’s 
name, age, citizenship, residence, educational and work background, 
physical and mental health, activities relating to conception and re¬ 
duction to practice of the contested subject matter, and other matters 
which may arise during the conduct of the interference proceeding 
or in connection with any agreements made by the parties relative to 
the interference proceeding. 

Authority for maintenance of the system: 35 U.S.C. 1, 6, 23, 24, and 

135. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Prior to termination of the 
interference proceedings, and thereafter until a patent has issued 
(except in cases involving a patent), information concerning these 
records is provided outside the Office only upon authorization of the 
applicants or owners of the applications involved or when necessary 
to carry out the provisions of any Act of Congress or in such special 
circumstances as may be determined by the Commissioner. Subse¬ 
quent to such termination or an award of priority by the Board of 
Patent Interferences as to all parties, whichever is earlier in cases 
involving a patent or after issuance of a patent, the records are open 
to public inspection. Settlement agreements filed pursuant to 35 
U.S.C 135(c) are kept separate from other interference records, upon 
request of the party filing them, and made available, as provided in 
that statute, to government agencies upon written request, or to any 
person on a showing of good cause. Also see routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed by Interference Number, cross-indexed to the 
names of the parties. 

Safeguards: Records are located in lockable metal file cabinets or in 
metal file cabinets in secured rooms or secured premises with access 
limited to those whose official duties require access. 

Retention and disposal: Records retention and disposal is in accord¬ 
ance with the unit’s Records Control Schedule. 

System managers) and address: Chairman, Board of Patent Interfer¬ 
ences, U.S. Patent and Trademark Office, Washington, D.C. 20231. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Commissioner for Administration, U.S. Patent and Trademark 
Office, Washington, D C. 20231. Requesters should provide name 
and address, and Interference Number, if known, pursuant to the 
inquiry provisions of the Department’s rules which appear in 15 CFR 
Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 


Record source categories: Applicants for patent and patentees, the 
patent attorneys or agents authorized by such persons to represent 
them, those authorized by the applicant to furnish information, and 
witnesses and other parties involved in the taking of testimony. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C 552a(kXl}» Patent Interference Proceedings records which 
relate to applications subject to a secrecy order pursuant to 35 U.S.C. 
181 or are otherwise subject to security classification pursuant to 
E.O. 12065 or the Atomic Energy Act of 1954, are exempted from 
the notification, access, and contest requirements of the agency pro¬ 
cedures (under 5 U.S.C. 552a(cX3), (d), (eXO, (eX4XG), (H), and (I), 
and (0). This exemption is made to prevent disclosure of information 
which might be detrimental to national security and in accordance to 
agency rules, which appear in 15 CFR Part 4b. 

COMMERCE/P AT-TM-7. 

System name: Patent Application Files—COMMERCE/P AT-TM-7 
(Note: This notice is broken down, where indicated, into three 
subsystems relating to the status of the files: a. Pending; b. 
Abandoned; and c. Patented.) 

System location: a. U.S. Patent and Trademark Office, 2021 Jeffer¬ 
son Davis Highway, Arlington, Va. 22202; National Underground 
Storage, Boyers, Pa. 16020; Office of ADP Administration, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Va. 22202; and Customer Services Division, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 20230; b. Abandoned Files 
Unit, Office Services Division, U.S. Patent and Trademark Office, 
2021 Jefferson Davis Highway, Arlington, Va. 22202; National Un¬ 
derground Storage, Boyers, Pa. 16020; and Office of ADP Adminis¬ 
tration, U.S. Patent and Trademark Office, 2021 Jefferson Davis 
Highway, Arlington, Va. 22202; c. Record Branch, Patent Search 
Division, U.S. Patent and Trademark Office, 2021 Jefferson Davis 
Highway, Arlington, Va. 22202; National Underground Storage, 
Boyers, Pa. 16020; and Office of ADP Administration, U.S. Patent 
and Trademark Office, 2021 Jefferson Davis Highway, Arlington, 
Va. 22202; and Office of Automatic Data Processing Management, 
Computer Center, U.S. Department of Commerce, Washington, D.C. 
20230. 

Categories of individuals covered by the system: Applicants for 
patent, including inventors, legal representatives for deceased or inca¬ 
pacitated inventors, and other persons authorized by law to make 
applications for patent. 

Categories of records in the system: Oath or declaration of appli¬ 
cant including name, citizenship, residence, post office address and 
other information pertaining to the applicant’s activities in connection 
with the invention for which a patent is sought. Statements contain¬ 
ing various kinds of information with respect to inventors who are 
deceased or incapacitated, or who are unavailable or unwilling to 
make application for patent 

Authority for maintenance of the system: 35 U.S.C 1, 6, and 115; 5 

U.S.C. 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: a. Information concerning 
these records is provided outside the Office only upon authorization 
of the applicant or owner of the application or when necessary to 
carry out the provisions of any act of Congress or in such special 
circumstances as may be determined by the Commissioner, e.g., se¬ 
crecy order files under 35 U.S.C. 181. b. Same as a., except where 
application is referred to in a U.S. Patent, in which case the record is 
open to public inspection, c. Records are open to public inspection. 

All three subsystems are also subject to the routine use paragraphs 
of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders, microfilm and magnetic stor¬ 
age media. 

Retrievability: Subsystems a. and b. filed by serial number, cross- 
indexed to name of applicant. Subsystem c. filed by serial number 
and patent number, cross-indexed to name of applicant 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas accessible only to authorized personnel who are prop¬ 
erly screened, cleared, and trained. WTiere information is retrievable 
by terminal, all safeguards appropriate to secure the ADP telecom¬ 
munications system (hardware and software) are utilized. 

Retention and disposal: Records retention and disposal is in accord¬ 
ance with the unit’s Records Control Schedule. 

System manageris) and address: a. Assistant Commissioner for Pat¬ 
ents, U.S. Patent and Trademark Office, Washington, D.C 20231; b. 
Director, Office of General Services, U.S. Patent and Trademark 
Office, Washington, D.C. 20231; c. Director, Office of Patent and 
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Trademark Services, U.S. Patent and Trademark Office, Washington, 
D C. 20231. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Commissioner for Administration, U.S. Patent and Trademark 
Office, Washington, D.C 20231. Requester should provide name of 
applicant or patentee and Serial Number or Patent Number, if 
known, pursuant to the inquiry provisions of the Department’s rules 
which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: The inventors or other persons who 
submit applications for patent and the patent attorneys or agents 
authorized by such inventor or other persons to represent diem. 

Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kXl), Patent Applications, to the extent that they are 
subject to a secrecy order pursuant to 35 U.S.C. section 181 or are 
otherwise subject to security classification pursuant to E.O. 12065 or 
the Atomic Energy Act of 1954 are exempted from the notification, 
access and contest requirements of the agency procedures (under 5 
U.S.C 552a(cX3), (d), (eXl), (eX4XG), (H). and (D, and (0). This 
exemption is made to prevent disclosure of information which might 
be detrimental to national security and in accordance to agency rules 
which appear in 15 CFR Part 4b. 

COMMERCE/P AT-TM-8. 

System name: Patent Application Secrecy Order Files—COM¬ 
MERCE/P AT-TM-8. 

System location: Patent Examining Operation, Group 220, U.S. 
Patent and Trademark Office, 2021 Jefferson Davis Highway, Ar¬ 
lington, Virginia 22202. 

Categories of individuals covered by the system: Applicants includ¬ 
ing inventors, legal representatives for deceased or incapacitated in¬ 
ventors, and other persons authorized by law to make applications 
for patent. 

Categories of records in the system: Identification of patent applica¬ 
tion and applicant including application serial number, filing date, 
title of invention, applicant's or inventor's address and addresses of 
applicant's duly appointed representatives. 

Authority for maintenance of the system: 35 U.S.C., 1, 6, and 181 
through 183. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Referral to authorized 
Government agencies under 35 U.S.C 181 for determination of the 
requirement for a secrecy order, and notification of the applicant or 
his duly appointed representative of such secrecy order. Also see 
routine use paragraphs of the Prefatory Statement. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed by application serial number, cross-indexed to 
name of applicant. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas accessible only to authorized personnel who are prop¬ 
er I y screened, cleared, and trained, and stored in a locked vault. 

Retention and disposal: Records retention and disposal is in accord¬ 
ance with the unit’s Records Control Schedule. 

System manager^) and address: Director, Patent Examining Group 
220, U.S. Patent and Trademark Office, Washington, D C. 20231. 

Notification procedure: Information may be obtained from: Assist¬ 
ant Commissioner for Administration, U.S. Patent and Trademark 
Ofnee, Washington, D.C. 20231. Requester should provide name and 
social security or Patent Number, if known, pursuant to the inquiry 
provisions of the Department’s rules which appear in 15 CFR Part 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contwting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Subject applicants or their representatives 
and authorized representatives of the Department of Energy, the 
secretary of Defense, and the Chief Officer of any other department 
or agency of the Government designated by the President as a 
defense agency of the United States. 


Systems exempted from certain provisions of the act: Pursuant to 5 
U.S.C. 552a(kXl)> these records, since they relate to determinations 
pertinent to secrecy orders pursuant to 35 U.S.C. 181 or to security 
classification pursuant to E.O. 12065 or the Atomic Energy Act of 
1954 are exempted from the notification, access, and contest require¬ 
ments of the agency procedures (under 5 U.S.C. 552a(cX3), (d), 
(eXOt <eX4XO). (H), and (I), and (f)). This exemption is made to 
prevent disclosure of information which might be detrimental to 
national security and in accordance to agency rules which appear in 
15 CFR Part 4b. 

COMMERCE/USFA-I. 

System name: Federal Employees with Fire Related Expertise— 
COMMERCE/USFA-L ^ 

System location: United States Fire Administration, 2400 M Street. 
N.W., Washington, D.C 20037. 

Categories of individuals covered by the system: Federal employees 
with expertise in fire prevention and control and associated fields. 6 
Name, address, agency, area of expertise. 

Authority for maintenance of the system: Section 8(e) and 21(bX0, 
and (e) Federal Fire Prevention and Control Act of 1974, P.L. 93- 
498, 88 Stat. 1535 (15 U.S.C. 2207, 2218). 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: In addition to the routine 
uses referenced in the Prefatory Statement, information about indi¬ 
viduals is provided to federal, state, local or international agencies 
and members of the fire service community, including, but not limit¬ 
ed to, fire safety and protection organizations, state fire marshals, and 
firemen, in response to requests indicating that the individual or 
organization making the request would benefit from the expertise of 
individuals in the system. Such disclosures are made only if the 
subject individual has given prior written consent. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders, bound paper directory, and 
magnetic tape. 

Retrievability: By individual’s name, expertise, agency, and geo¬ 
graphic location. 

Safeguards: Records are located in lockable metal file cabinets or in 
secured rooms or premises with access limited to those whose official 
duties require access. 

Retention and disposal: Records are updated biennially and retained 
indefinitely. 

System manageris) and address: Associate Administrator for Fire 
Safety and Research, United States Fire Administration, U.S. Depart¬ 
ment of Commerce, P.O. Box 19518, Washington, D.C. 20036. 

Notification procedure: Information may be obtained from: Admin¬ 
istrative Officer, United States Fire Administration, P.O. Box 19518 
Washington, D.C. 20036. Requester should provide name and address 
in accordance with the inquiry provisions of the Department’s rules 
which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR 4b. Use above address. 

Record source categories: Subject individuals. 

COMMERCE/USFA-2. 

System name: President’s and Secretary’s Award Nominees—COM¬ 
MERCE/USFA-2. 

System location: United States Fire Administration, U.S. Depart¬ 
ment of Commerce, 2400 M Street, N.W., Washington, D.C 20037. 

Categories of individuals covered by the system: Individuals nomi¬ 
nated to receive the President’s Award for Outstanding Public Safety 
Service and individuals nominated to receive the Secretary’s Award 
for Distinguished Public Safety Service. 

Categories of records in the system: Name and address of the 
candidate, his or her position or title, whether the nomination is for 
the President’s or Secretary’s Award, the public agency served, the 
locale where the candidate performs his or her duties, the name of 
the nominating official, a summary description of the outstanding 
contribution, distinguished service or extraordinary valor of the 
nominee, and the relevant duties relating thereto, and copies of any 
published factual accounts of the nominee’s accomplishments. 

Authority for maintenance of the system: 15 U.S.C 2214. 

Routine uses of records maintained in the system, Including catego¬ 
ries of users and the purposes of such uses: a. President’s Award 
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Nominees - Information about individuals nominated for the Presi¬ 
dent’s Award is provided to selected members of the public safety 
community, including but not limited to, fire safety and protection 
organizations, state fire marshals and firemen, civil defense officers, 
and law enforcement, corrections or court officers in connection 
with the evaluation and selection of recipients. Information is also 
provided to the Department of Defense, the Department of Justice, 
and the Executive Office of the President. General routine uses in the 
Prefatory Statement also apply. 

b. Secretary’s Award Nominees - Information about individuals 
nominated for the Secretary’s Award is provided to selected mem¬ 
bers of the fire service community, including but not limited to, fire 
safety and protection organizations, state fire marshals and firemen in 
connection with the evaluation and selection of recipients. When it 
appears that a nominee’s accomplishments are in the areas of civil 
defense or law enforcement, nominations will be sent to the Depart¬ 
ment of Defense and/or the Department of Justice. General routine 
uses in the Prefatory Statement also apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed by file number and cross-referenced alphabeti¬ 
cally by nominee names. 

Safeguards: Records are located in lockable metal file cabinets or in 
secured rooms or premises with access limited to those whose official 
duties require access. 

Retention and disposal: Retention and disposal is in accord with 
applicable Records Control Schedule, at present awaiting approval 
from the Archivist of the United States. 

System managers) and address: Executive Secretary, Joint Public 
Safety Awards Board, United States Fire Administration, U.S. De¬ 
partment of Commerce, P.O. Box 19518, Washington, D.C. 20036. 

Notification procedure: Information may be obtained from: Admin- 
istative Officer, United States Fire Administration, P. O. Box 19518, 
Washington, D.C 20036. Requester should provide name and ad¬ 
dress in accordance with the inquiry provisions of the Department’s 
rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents, and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Use above address. 

Record source categories: Heads of Federal government depart¬ 
ments or agencies, governors of states or territories, or chief execu¬ 
tives of any general governmental unit within any state or territory. 

COMMERCE/USF A-3. 

System name: National Fire Academy Student Registration—COM- 
MERCE/USFA-3. 

System location: National Fire Academy, United States Fire Ad¬ 
ministration, 2400 M Street, N.W., Washington, D.C 20036. 

Categories of individuals covered by the system: Students registered 
for Academy courses. 

Categories of records in the system: Student’s name, home and/or 
business addresses and telephone numbers; next of kin (in case of 
emergency); name of course; number of course credits; and grade, if 
any. 

Authority for maintenance of the system: Federal Fire Prevention 
and Control Act of 1974, 15 U.S.C. 2206, and 5 U.S.C. 301. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Supplying students with 
information on courses, credits and grades; supplying Academy Su¬ 
perintendent with record of student enrollment in Academy courses 
6y geographic location; assessing use of course material in the field; 
and assessing the impact of course material on the community. Also, 
general routine uses of Prefatory Statement apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Magnetic storage media; and temporary paper records, 
which exist only until data is automated. 

Retrievability: Student records will be filed according to an alpha¬ 
numeric code consisting of the student’s birth date and first four 
letters of surname. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas that are accessible only to authorized personnel who 
are properly screened, cleared and trained. Where information is 
retrievable by terminals, all safeguards appropriate to secure automat- 
**d data (hardware and software) are utilized. 


Retention and disposal: Records are retained and disposed of in 
accordance with the Records Control Schedule. 

System manageris) and address: Associate Superintendent for Oper¬ 
ations, Planning and Education, National Academy for Fire Preven¬ 
tion and Control, United States Fire Administration, P.O. Box 19518, 
Washington, D.C. 20036. 

Notification procedure: Information may be requested from: Direc¬ 
tor, Office of Administration, United States Fire Administration, P.O. 
Box 19518, Washington, D.C. 20036. Requester should provide name 
and address, in accordance with the inquiry provisions of the Depart¬ 
ment’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access, 
for contesting contents and appealing initial determinations by the 
individual concerned appear in 15 CFR Part 4b. Requests from 
individuals should be addressed as stated in the Notification section 
above. 

Record source categories: Subject individuals and instructors. 

COMMERCE/USF A-4. 

System name: National Fire Academy Instructor Records—COM- 
MERCE/USFA-4. 

System location: National Fire Academy, United States Fire Ad¬ 
ministration, 2400 M Street, N.W., Washington, D.C. 20036. 

Categories of individuals covered by the system: Individuals teach¬ 
ing Academy courses. 

Categories of records in the system: Instructors’ names, home, and/ 
or business addresses and telephone numbers; titles of courses taught; 
dates and locations of courses; and evaluations of courses and instruc¬ 
tors. 

Authority for maintenance of the system: Federal Fire Prevention 

and Control Act of 1974, 15 U.S.C. 2201 -2206(c) and 5 

U.S.C. 301 and 3109. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Maintaining a list of 
instructors; selecting emergency replacement instructors; providing 
instructors with lists of courses and students taught USFA will also 
use student evaluations of instructors to help determine effectiveness 
of courses taught. These evaluations will not be anonymous. Student 
evaluations will be a consideration in the rehiring of an instructor. 
Also, genera] routine uses of Prefatory Statement apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Magnetic storage media; and temporary paper records, 
which exist only until data is automated. 

Retrievability: Instructor records will be filed according to the 
surname of the instructor. 

Safeguards: Buildings employ security guards. Records are main¬ 
tained in areas that are accessible only to authorized personnel who 
are properly screened, cleared and trained. Where information is 
retrievable by terminals, all safeguards appropriate to secure automat¬ 
ed data (hardware and software) are utilized. 

Retention and disposal: Records are retained and disposed of in 
accordance with the Records Control Schedule. 

System manageris) and address: Associate Superintendent for Oper¬ 
ations, Planning and Education, National Academy for Fire Preven¬ 
tion and Control, United States Fire Administration, P.O. Box 19518, 
Washington, D.C. 20036. 

Notification procedure: Information may be requested from: Direc¬ 
tor, Office of Administration, United States Fire Administration, P.O. 
Box 19518, Washington, D.C. 20036. Requester should provide name 
and address, in accordance with the inquiry provisions of the Depart¬ 
ment’s rules which appear in 15 CFR Part 4b. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the Notification section above. 

Contesting record procedures: The Department’s rules for access for 
contesting contents and appealing initial determinations by the indi¬ 
vidual concerned appear in 15 CFR Part 4b. Requests from individ¬ 
uals should be addressed as stated in the Notification section above. 

Record source categories: Instructors and students. 

COMMERCE/WBO-I. 

System name: Talent and Experience File of Women’s Business Ex¬ 
perts—COMM ERCE/WBO- 1. 

System location: Office of Administrative Services, U.S. Depart¬ 
ment of Commerce, 14th & E Streets and Constitution Avenue, 
N.W., Washington, D.C. 20230. 
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Categories of individuals covered by the system: Individuals: with 
whom the Task Force communicated; having knowledge of women's 
business operations, problems and discriminations; or having special 
skills w hich would be of assistance to the Task Force. 

Categories of records in the system: Personal background data nor¬ 
mally including name, age, address, telephone numbers. Social Secu¬ 
rity number, business and work experience, educational background, 
professional association memberships, publications and information on 
areas of expertise. 

Authority for maintenance of the system: 5 U.S.C. 301: 15 U.S.C. 
1512; 44 U.S.C 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is disclosed to 
other Federal agencies upon their request to provide names and 
addresses of individuals who possess special skills or expertise related 
to the problems of women business owners. General routine uses in 
the Prefatory Statement also apply. 

Policies and practices for storing, retrieving, accessing, retaining, and 
disposing of records in the system: 

Storage: Paper records in file folders. 

Retrievability: Filed alphabetically by individual's name. 

Safeguards: Records are on premises with access limited to individ¬ 
uals whose official duties require access. 

Retention and disposal: Retained on site for five (5) years and then 
disposed of in accordance with the Office of the Secretary Records 
Control Schedule. 

System manageris) and address: Deputy Under Secretary for Re¬ 
gional Affairs, Office of the Secretary, U.S. Department of Com¬ 
merce, Washington, D.C. 20230. 

Notification procedure: Information may be obtained from: Direc¬ 
tor, Office of Organization and Management Systems, U.S. Depart¬ 
ment of Commerce, Washington, D.C. 20230. 

Record access procedures: Requests from individuals should be ad¬ 
dressed to: same address as stated in the notification section above. 

Contesting record procedures: The Department's rules for access, 
for contesting contents, and for appealing initial determinations by 
the individual concerned appear in 15 CFR Part 4b. Requests from 
individuals should be addressed as stated in the notification section 
above. 

Record source categories: Subject individual; those authorized by 
the individual to furnish information; public reference sources; gov¬ 
ernment, private and public interest organizations. 


[FR Doc. 79-38914 Filed 12-26-79; 8:45 am] 
BILLING CODE 3510-17 
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DEPARTMENT OF ENERGY 

Office of Conservation and Solar 
Energy 

10 CFR Part 430 

Energy Conservation Program for 
Consumer Products; Test Procedures 
for Central Air Conditioners, Including 
Heat Pumps 

agency: Department of Energy. 
action: Final rule._ 

summary: The Department of Energy 
amends its test procedures for central 
air conditioners to include test 
procedures for heat pumps, and to 
modify the existing test procedures for 
other kinds of central air conditioners. 
These test procedures are part of the 
energy conservation program for 
consumer products established pursuant 
to the Energy Policy and Conservation 
Act. Among other program elements, the 
legislation requires that standard 
methods of testing be prescribed for 
covered products. 

EFFECTIVE DATE: January 17.1980. 

FOR FURTHER INFORMATION CONTACT: 

James A. Smith, U.S. Department of Energy, 
Office of Conservation and Solar Energy, 
Mail Station 2221C, 20 Massachusetts 
Avenue, N.W., Washington, D.C. 20585, 
202-376-4814. 

William J. Dennison, U.S. Department of 
Energy, Office of General Counsel. Mail 
Station 3224, 20 Massachusetts Avenue. 
N.W., Washington, D.C. 20585, 202-370- 
4100. 

SUPPLEMENTARY INFORMATION*. 

A. Background 

On October 1,1977, the Department of 
Energy (DOE) assumed the authority of 
the Federal Energy Administration 
(FEA) for the energy conservation 
program for consumer products, 
pursuant to Section 301 of the 
Department of Energy Organization Act 
(DOE Act) (Pub. L. 95-91). The energy 
conservation program for consumer 
products was established by FEA 
pursuant to Title III, Part B of the Energy 
Policy and Conservation Act (Act) (Pub. 
L. 94-183). 1 Section 323 (42 U.S.C. 6293) 
of the Act requires that standard 
methods of testing be prescribed for 
covered products. Test procedures 
appear at 10 CFR Part 430, Subpart B. 

Test procedures for central air 
conditioners were originally proposed 


1 Subsequently, the Act was amended by the 
National Energy Conservation Policy Act (NECPA) 
(Pub. L 95-619). References in this notice to “the 
Act" or to sections of the Act refer to the Energy 
Policy and Conservation Act as amended by 
NECPA. 


by notice issued June 7,1977 (42 FR 
30401, June 14,1977) and a public 
hearing on the proposed test procedures 
was held on August 4,1977. Final test 
procedures for central air conditioners 
were prescribed on November 21,1977 
(42 FR 60150, November 25,1977). DOE 
proposed to amend the test procedures 
on April 6,1979 (44 FR 23468, April 19. 
1979) in order to include testing 
procedures for heat pumps, and solicited 
public comments on the need to modify 
any provisions of the existing test 
procedures for other kinds of central air 
conditioners. A public hearing was held 
on June 13,1979. at which the proposed 
changes were discussed. 

B. Discussion of Comments 

Comments were received from 
manufacturers, a trade association, and 
interested individuals. The major issues 
raised by the comments are discussed 
below. 

1. Central Air Conditioner Definition . 
One commenter requested clarification 
of the applicability of the test 
procedures to packaged combination 
units. A packaged combination unit is a 
central air conditioner and a furnace in 
a single cabinet. Although this type of 
equipment is generally used in 
commercial applications, either the 
heating capacity or the cooling capacity 
of a given model could fall within the 
capacity limits set forth in the central air 
conditioner or furnace definitions in 10 
CFR 430.2. If both heating and cooling 
capacities of a packaged combination 
unit fall within the defined limits, the 
unit is accurately characterized as a 
residential unit and the DOE test 
procedures are applicable to both the 
heating and cooling functions. If either 
of the functions, however, has a 
capacity greater than the defined 
residential limits specified in section 
430.2. the unit is most likely to be used 
in a commercial application and is not 
covered by the test procedures in either 
the heating or cooling mode. DOE has 
modified the definition of central air 
conditioner in section 430.2 to clarify the 
treatment of these units in today’s final 
rule. 

2. Energy Efficiency Measures . 

Several comments were concerned with 
the use of the measures of efficiency 
identified in the proposed rule. Proposed 
section 430.22(m)(5) identified the 
heating seasonal performance factor 
(HSPF). the cooling seasonal 
performance factor (CSPF), the seasonal 
energy efficiency ratio (SEER), and the 
annual performance factor (APF) as 
measures of efficiency. The CSPF and 
the SEER are essentially the same; the 
CSPF is derived by dividing the SEER 
(expressed in Btu’s/watt-hour) by a 


conversion factor (3.413 Btu’s/watt- 
hour) to produce a dimensionless 
efficiency measure. Commenters argued 
against the use of the CSPF on the basis 
of present consumer familiarity with the 
SEER concept, and the limited, less 
comprehensible range of numerical 
values of the CSPF compared to the 
SEER. A related comment cautioned that 
heating efficiency and cooling efficiency 
should be expressed in the same units 
so that they can be easily compared. 

The Federal Trade Commission (FTC) 
has requested that DOE provide the 
SEER as a measure of efficiency for use 
in the FTC appliance labeling program 
established by section 324 of the Act. 
DOE has reviewed all comments 
concerning energy efficiency measures 
and has made the following changes 
from the proposed rule: 

1. Deletion of the CSPF from section 
430.22(m) (5) and from the test 
methodology in Appendix M. 

2. Retention of the SEER in section 
430.22(m)(5) and section 5.1 of Appendix 
M as the only measure of cooling 
seasonal efficiency. 

3. Alteration of the method of the 
calculation of the HSPF values 
measured in section 5.2 of Appendix M 
to reflect the multiplication of the 
conversion factor of 3.413 Btu’s per watt- 
hour to result in the same units as the 
SEER. 

4. Revision of the APF calculations in 
section 5.3 of Appendix M to replace the 
CSPF values with the SEER values 
derived in section 5.1. 

Another commenter suggested that 
DOE prescribe only a national HSPF for 
comparison purposes, and delete the 
proposed regional HSPF values. The 
regional values discussed in the 
proposed rule are based upon climatic 
variations among specified geographic 
regions. DOE maintains that due to wide 
climatic variations in the United States, 
a single average HSPF value would not 
provide sufficient useful information to 
consumers and could be misleading 
when compared to other heating 
systems whose efficiency, unlike heat 
pump efficiency, is not affected by 
climate. Consequently, DOE has 
retained the regional HSPF values in 
section 430.22(m)(5) of today’s final rule. 

A final related comment pointed out 
potential problems concerning 
representations of product efficiency 
based upon computations indentified in 
Appendix M but not identified as 
“measures of efficiency’* in section 
430.22(M)(5). DOE intends only those 
measures specifically identified in 
section 430.22 to be used in 
representations regarding the energy 
consumption of covered products, but 
regulation of such representations is a 
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matter relegated to the Federal Trade 
Commission (FTC) by sections 323(c) 
and 333(c) of the Act. 

3. Degradation Coefficient . 
Determination of the degration 
coefficient (C D ), used to quantify the 
cycling performance of central air 
conditioners and heat pumps, is 
necessary in order to evaluate seasonal 
performance. Section 2.1 of proposed 
Appendix M allowed manufacturers to 
test (by performing Tests C and D) to 
determine C D for all basic models that 
they sell or, at manufacturers’ option, to 
use an assigned value of Cd equal to 
0.25. Many comments were received 
regarding the degradation coefficient. 
These comments pointed out two 
general areas of concern. The first 
concern was the proposed requirement 
that any manufacturer electing to use 
the assigned value to rate any model 
must use the assigned value to rate all 
models that the manufacturer produces. 
The second concern was the specified 
numerical value of the assigned 
degradation coefficient, 0.25. 

Nearly all commenters urged that 
DOE allow actual testing of certain 
models in a product line without 
prohibiting the use of the assigned value 
on other models in that same product 
line. The commenters stated that the 
proposed requirement would be unduly 
burdensome since the time required to 
perform Tests C and D on all models 
would be considerable and would 
reduce the level of effort that a 
manufacturer could devote to 
developing and testing more efficient 
product designs. Commenters also 
stated that the testing cost for 
determining C D would not be justified 
for low volume models and on older 
models which would soon be removed 
from production, but that sufficient 
marketing incentive exists to encourge 
such testing for newer, more efficient 
models with higher sales volumes. One 
commenter stated that his company had 
difficulty meeting the Tests C and D 
tolerances with certain units and that 
this difficulty, would, under the 
proposed rule, prevent him from 
advertising the higher ratings for other 
models which had been statisfactorily 
tested for C D . 

Some commenters stated that the 
proposed rule would favor the large 
manufacturers who had larger testing 
capabilities, but another commenter also 
objected to any rule which would allow 
manufacturers an option of testing 
certain models for C D and using the 
assigned value on other models. This 
objection may have been based upon a 
concern that large mannufacturers could 
test all products in their product lines 


for C D but could then calculate seasonal 
efficiency by using the assigned 
degradation factor of 0.25 for all 
products on which the measured C 0 was 
greater than 0.25. DOE is aware that this 
situation could occur under today’s final 
rule, as it could occur under the previous 
test procedures for central air 
conditioners which have been in effect 
since January 1,197a but DOE has 
found no evidence of its occurrence. 

Based on its review of all comments, 
DOE has determined that manufacturers 
of central air conditioners and heat 
pumps should be given the option to 
choose which models to test for Cd, 
retaining the option to use the assigned 
C D for all other models. In addition, in 
the case of heat pumps, the final rule 
clarifies that manufacturers will be 
allowed the option of testing a model for 
C D on a unit in the cooling mode and 
then using the assigned C D for that same 
unit in the heating mode, and vice versa. 
However, in the case of a unit with two 
compressor speeds, if the assigned 
degradation coefficient is used at one 
speed, it must also be used for the other 
speed. Sections 2.1, 2.2, and 3.1.3 of 
Appendix M have been rewritten to 
reflect these changes. 

Many comments were also received 
expressing concern over the numerical 
value of the assigned degradation 
coefficient, 0.25. It should be noted that 
lower degradation coefficients indicate 
higher seasonal efficiency. Two 
commenters stated their belief that the 
0.25 value accurately reflects the data 
presently available; two other 
commenters urged that the assigned C D 
should be reduced to 0.15 to reflect 
lower cyclic losses based on data from a 
study conducted at Purdue University’s 
Herrick Laboratories under the 
sponsorship of the Air Conditioning and 
Refrigeration Institute. Another 
commenter stated that the Herrick data 
presently available showed only that 
further investigation is necessary. Both 
DOE and the National Bureau of 
Standards (NBS) have carefully 
considered these comments and DOE 
has concluded that available data 
support the assigned 0.25 value for Cd. 
which is only slightly higher than the 
mean of the C D values currently known 
to DOE which have been determined by 
actual testing. Units with good cycling 
performance can only be identified by 
testing to determine C D . Setting the 
assigned value for C D to be slightly 
higher than the average value will give 
manufacturers an incentive to test their 
units to show the actual cycling 
performance. At the same time, since 
the assigned value is close to the mean, 
manufacturers who do not test for 


cycling performance are unlikely to be 
severely penalized when they use the 
assigned value. Consequently, no 
changes in the assigned value of C D 
have been made in today’s final rule. 

4. Cyclic Test Procedures. 

One commenter disagreed with the 
“on” and “off’ times specified in Test D 
in section 3.1.1.2 of Appendix M for use 
in measuring the degradation coefficient. 
The commenter submitted data showing 
cycle times for actual field installed 
units in both the heating and cooling 
modes. The data were carefully 
analyzed by NBS and the results were 
compared with predictions made by a 
computerized thermostat model. NBS 
found that the field results provided 
insufficient data to conclude that heat 
pumps typically operate at longer on- 
times than was assumed in DOE cyclic 
test procedures. Based on a 
recommendation by NBS, today’s final 
rule relating to cyclic “on” and “off’ 
times remains the same as was 
originally proposed. 

Another commenter suggested a new 
procedure termed “time constant 
evaluation test” to replace the cyclic 
tests for determination of cyclic 
degradation. The time constant 
approach is presently under study by 
NBS. While this method may have 
advantages such as simplified 
procedures and reduced test time, the 
tests which thus far have been 
conducted according to this method 
raise doubts about its ability to measure 
accurately the cyclic performance 
degradation for all the different types of 
air conditioners and heat pumps 
presently manufactured. The time 
constant approach to part load 
performance shows promise but is not 
yet sufficiently developed to the point 
where it can be utilized. 

5. Evaporator Coils. The proposed rule 
required that within a family of basic 
models that use the same condensing 
unit, only the condenser-evaporator coil 
combination expected to have the 
largest volume of retail sales must be 
tested. Ratings for other basic models 
could, at manufacturers* option, be 
determined by computer simulation 
methods which would predict the 
performance of other basic models 
consisting of the same condensing unit 
but different evaporator coils. The 
proposed rule specified certain minimum 
criteria for these computer models and 
required that any manufacturer who 
elected to use computer simulation 
submit to DOE the simulation method 
used. DOE also solicited comments on 
the feasibility of DOE prescribing a 
computer model for use by all 
manufacturers who chose not to rate 
their products by actual testing. 
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Comments received from 
manufacturers who had computer 
models unanimously opposed the idea of 
sumitting these models to DOE because 
of their perceived proprietary character. 
Commenters also expressed doubt that a 
single DOE prescribed computer model 
could be specific enough to predict 
accurate ratings, yet flexible enough to 
accommodate all manufacturers’ 
products and permit innovative designs. 
Many commenters requested that DOE 
also allow manufacturers to use graphic 
and manual engineering calculation 
procedures to predict performance of 
condenser-evaporator coil combinations 
not actually tested. 

Manufacturers who produce only 
evaporator coils expressed concern that 
builders might be reluctant to install 
split system air conditioners consisting 
of a condensing unit made by one 
manufacturer and an evaporator coil 
made by a different manufacturer, 
unless the evaporator coil 
manufacturers could provide the 
builders with information concerning the 
energy characteristics of the installed 
systems. Because the evaporator coil 
manufacturers typically lack the 
facilities or resources for testing their 
coils with significant numbers of other 
manufacturers’ condensing units, these 
commenters suggested that the DOE test 
procedure should apply to only the 
condensing unit of split system air 
conditioners, since it accounts for the 
largest portion of the energy used by the 
total system. 

DOE has carefully considered all of 
these comments and has concluded that 
applying the test procedure to 
condensing units only would require the 
deletion of seasonal energy efficiency 
ratios from the test procedures. This 
would be detrimental to consumers, 
because seasonal energy efficiency 
ratios best approximate actual energy 
use in homes. On fc the other hand, DOE is 
also aware that any requirement that 
manufacturers test all condenser- 
evaporator coil combinations would be 
unduly burdensome. DOE has concluded 
that the use of a computer simulation 
technique is the most accurate method 
for establishing rated values for all 
basic models of split system central air 
conditioners and heat pumps which are 
not actually tested. Since graphic and 
manual engineering calculation 
procedures perform the same functions 
as do computer simulation techniques, 
DOE has determined that graphic and 
manual engineering calculation 
procedures are also acceptable for 
predicting the performance of models of 
split system central air conditioners 
which utilize different evaporator coils. 


The National Bureau of Standards (NBS) 
is currently developing a computer 
simulation technique to predict the 
performance of any evaporator coil with 
any condensing unit of known 
performance characteristics. If this 
simulation method is shown to be 
accurate, the program will be made 
available to all manufacturers for use at 
their discretion. Although the use of 
analysis techniques is retained as an 
option available to manufacturers, 
whenever measures of energy 
consumption determined by analysis do 
not agree with measures of energy 
consumption outlined by actual testing, 
the test results shall prevail. 

Consequently section 430.23(m) of 
today’s final rule permits ratings of 
condenser-evaporator coil combinations 
to be based upon the results of 
condenser manufacturers’ tests of each 
condensing unit with the evaporator coil 
likely to have the largest sales volume of 
all coils that the manufacturer matches 
with that particular condensing unit. The 
manufacturer may then rate all other 
condenser-evaporator coil combinations 
using that particular condensing unit 
with values obtained by using computer 
simulation or other suitable analysis 
which incorporates the minimum 
requirements outlined in section 
430.23(5} to predict the performance of 
other evaporator coils with that 
condensing unit. 

DOE has investigated thoroughly the 
provision in the proposed rule that 
requires manufacturers to submit copies 
of their computer model to DOE if they 
use a computer simulation technique to 
rate condenser-evaporator coil 
combinations different from those that 
are actually tested. DOE has concluded 
that it would be difficult for the 
Government to examine and certify the 
accuracy of each individual 
manufacturer’s simulation method. The 
accuracy of simulation methods used by 
a manufacturer can only be determined 
by verification testing of actual 
condenser-evaporator coil combinations 
and comparison with results predicted 
by the simulation technique. As further 
explained in part C.3 of the preamble, 
verification of the accuracy of measures 
of energy efficiency reported for labeling 
of consumer products according to 
today’s final rule is the responsibility of 
the Federal Trade Commission (FTC). 
The FTC may decide to determine the 
accuracy of these representations by 
testing certain condenser-evaporator 
coil combinations that were rated by 
simulation methods. In such instances 
the accuracy of the manufacturer’s 
simulation methods is of critical 
importance since it is anticipated that 


the accuracy of the representations will 
be judged in comparison with the actual 
test results. 

However, DOE must retain some 
method of substantiating the accuracy of 
manufacturer’s simulation methods in 
order to preserve the objectivity of the 
central air conditioner test procedure. 
Consequently, DOE has revised the final 
rule to include the requirement that 
manufacturers who choose to rate 
certain condenser-evaporator coil 
combinations of central air conditioners 
by the use of simulation methods must 
submit to DOE a written statement 
which describes the type of simulation 
method used. In addition, users of 
simulation methods must, for every 
family of basic models using the same 
condensing unit, submit to DOE the test 
results used to establish the rated 
value(s) of efficiency for the 
combination likely to have the highest 
sales volume, and a comparison of these 
test results with the system efficiency 
predicted when the simulation method is 
used to determine the efficiency of the 
system with the highest sales volume 
coil. 

If the ongoing NBS efforts succeed in 
developing an accurate computer 
simulation method for predicting the 
performance of condenser-evaporator 
coil combinations, DOE may use this 
technique as an initial screening method 
to determine which manufacturers' 
simulation methods shall be more 
closely inspected. Section 430.23(m)(8) 
has been added to require any 
manufacturer which elects to rate its 
products by simulation methods to 
permit representatives of DOE to inspect 
those methods to verify their accuracy. 
DOE anticipates that such inspections 
will be performed at the manufacturer’s 
site and will involve analytical 
evaluation of the simulation methods 
used, as well as actual performance of 
simulations and comparison of predicted 
results with actual test results. 
Inspections at the manufacturer’s site 
are expected to be the most convenient 
and efficient means of verifying the 
simulation methods used. DOE will 
retain the option of requiring 
manufacturers to submit their simulation 
methods to DOE pursuant to the 
authority of section 329 of the Act if this 
is determined in the future to be 
necessary, either in the case of a 
particular manufacturer or for all 
manufacturers which use the simulation 
option. DOE plans to inspect and verify 
by actual testing a significant 
percentage of manufacturer's simulation 
methods each year. 

After thorough review of the 
comments received from manufacturers 
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who produce only evaporator coils, DOE 
acknowledges the need to provide these 
manufacturers with a method by which 
they can make representations of the 
efficiency of split system central air 
conditioners which use their evaporator 
coils in combination with other 
manufacturers’ condensing units. DOE 
agrees that a rule which requires 
builders or coil manufacturers to test 
their evaporator coils with the 
condensing units of numerous other 
manufacturers would be burdensome. 
However, it is equally important that an 
accurate rating procedure for these split 
systems be established to ensure that 
consumers will be able to determine the 
estimated cost of operation and the 
efficiency of these combinations. DOE 
has concluded that an analytical method 
which utilizes computer simulation or 
other engineering analysis to predict the 
performance of these combinations is 
the most accurate alternative to testing. 
The method to predict the performance 
of the condenser-evaporator coil 
combination must be based upon 
condensing unit performance data 
provided by the manufacturer of the 
condensing unit. Today’s final rule 
allows the use of this technique for 
evaporator coil manufacturers to rate 
split system combinations using their 
evaporator coils with another 
manufacturer’s condensing unit. This 
approach will provide consumers and 
installers with accurate energy 
consumption and cost of operation 
information for these systems and will 
also protect evaporator coil 
manufacturers, which are typically small 
businesses, from any competitive 
disadvantage. It is anticipated that 
regardless of the method used to rate the 
product (testing, computer simulation, or 
engineering analysis), determination of 
compliance by the Federal Trade 
Commission or DOE may require actual 
testing to substantiate the measures of 
energy consumption published. 

6. Demand Defrost. Many comments 
were received concerning both the 
definition of “demand defrost” in 
proposed section 1.12 of Appendix M 
and the application of an enhancement 
factor referenced in section 5.2 of 
Appendix M to show improved 
performance for units incorporating this 
feature. All comments concerning the 
definition stated that the wording was 
too prescriptive and would not allow 
innovative methods to be incorporated 
into production as new technology is 
developed. DOE has revised the 
definition of “demand defrost” in 
section 1.12 to cover all types of demand 
defrost which initiate the defrost cycle 
only by measurement of some variable 


parameter(s) in order to establish a need 
for defrosting, due to frost build-up on 
the outdoor coil. 

One commenter stated that the energy 
consumption of demand defrost should 
be measured by actual testing rather 
than estimated by assigned factors. DOE 
is aware that testing is the ideal means 
by which to evaluate this feature; 
however, DOE has determined after 
consultation with NBS that considerably 
more research is needed before a 
methodology can be developed which 
adequately accounts for climatic 
variation. Because available information 
indicates that demand defrost systems 
do result in significant energy savings, 
DOE has determined for the present to 
evaluate demand defrost improvement 
by use of an enhancement factor derived 
from correlation to actual field test 
results. 

Many commenters apparently 
attributed the proposed 5 percent 
enhancement factor specified in section 
5.2 of Appendix M directly to seasonal 
performance improvement. In actuality 
the 5 percent factor applies to the 
defrost capacity (Qdef) in section 5.2 
which in turn improves the heating 
seasonal performance factor (HSPF) by 
approximately 3 percent. Those 
comments which criticized the 
enhancement factor provided no data to 
indicate that demand defrost does not 
typically use less energy than time- 
temperature defrost over the course of a 
year. Some comments provided detailed 
analysis and field test results which 
agreed with the proposed approach and 
showed that demand defrost does 
improve the seasonal performance of a 
heat pump in the heating mode. 

Although this improvement does vary by 
region, analysis shows that in most 
areas a 4 percent improvement in the 
seasonal performance factor is the 
minimum which would be expected. 
Based on the information submitted and 
actual test results, DOE has adjusted the 
enhancement factor in section 5.2 of 
Appendix M to 7 percent, in order to 
achieve a resultant effect of 4 percent 
improvement in the HSPF for units 
which use demand defrost. 

7. Water Source Heat Pumps. Two 
commenters stated that the test 
methodology proposed to be used for 
water source heat pumps was not 
consistent with that used for air source 
units. Commenters argued that these 
inconsistencies could give erroneous 
cost information and encourage sales of 
one product over another. After 
reviewing the comments associated with 
this issue, and considering the present 
low sales volume of water source heat 
pumps. DOE has determined not to 


include a methodology for testing water 
source heat pumps in today’s final rule. 
However, it is expected that after 
further study by DOE and NBS a test 
methodology for these products will be 
proposed as soon as practicable. In 
today's final rule all sections which 
referred in the proposed rule to water 
source heat pumps have been reserved. 

8. Dual Voltage Units. In section 3 of 
the proposed rule, DOE required testing 
of central air conditioners at only one 
voltage (either 115V or 230V), which 
was determined to be the typical 
residential voltage for a particular basic 
model. Some comments specifically 
requested that the test procedures 
permit the rating of central air 
conditioners at voltages other than 230 
or 115 volts by correlative methods or 
computer simulation. Because voltages 
other than 230 or 115 are not commonly 
used in residential applications, DOE 
foresees no need for specifying test 
procedures at other voltages. 

9. Hours of Operation. One 
commenter remarked that the heating 
and cooling load hour maps referred to 
in sections 6.1.3 and 6.2.5 of proposed 
Appendix M did not correlate with the 
actual hours of operation which the 
commenter expected to find in a 
particular city. The values on the maps 
were not designed to represent any 
particular city, but rather an average of 
the cities within a region. These average 
values reflect national variation in 
climate in sufficient detail for purposes 
of this program. Therefore, today’s final 
rule reflects no changes in the heating 
and cooling load hours. 

10. Estimated Annual Heating Costs 
of Heat Pumps. Several commenters 
expressed concern that the estimated 
annual heating costs for heat pumps in 
proposed sections 430.22(m)(l) and 
430.22(m)(3) would be overstated by the 
proposed test procedure. DOE is aware 
that the sizing calculations made for 
furnaces and heat pumps typically 
employ many conservative, “worst 
case” assumptions. DOE proposed a 
correction factor of 0.77 in the sections 
mentioned above. The 0.77 value has 
traditionally been used by industry for 
estimating actual heating season costs 
more accurately. It is significant that 
this same correction factor is used in 
DOE’s furnace test procedures, and its 
retention here facilitates comparisons 
between the operating costs of heat 
pumps and the operating costs of 
furnaces. While the actual costs may 
differ somewhat, the relative operating 
cost differences between furnaces and 
heat pumps are accurately developed by 
the consistent use of the 0.77 correction 
factor. Until further field test data are 
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available which establish the need for a 
change, the test procedures will 
continue to use the 0.77 correction 
factor. 

11. Sampling Plan. In addition to the 
one-sided sampling plan contained in 
proposed section 430.23(m), the notice of 
proposed rulemaking also solicited 
comments on an alternate sampling plan 
in which testing would have been 
performed on only two units of each 
basic model required to be tested, with 
the mean value of the test results 
forming the basis for product ratings. 
Comments on these two sampling plains 
were divided, with some commenters 
favoring the proposed plan because of 
the more reliable results it would yield, 
and with other commenters favoring the 
alternate plan because it might reduce 
the number of units required to be 
tested. One manufacturer provided data 
which indicated that with four of the six 
models it had tested, testing of two units 
was sufficient to satisfy the confidence 
levels required in the one-sided 
sampling plan. 

The Air Conditioning and 
Refrigeration Institute (ARI) suggested 
an alternate sampling plan to be used in 
conjunction with a future certification/ 
enforcement program for labeling and 
efficiency standards. This plan would 
allow manufacturers to rate their 
products based upon a minimum of one 
test. Under this plan, ARI would modify 
an existing industry-supported 
certification and enforcement program 
so that verification of published ratings 
would be done by testing models 
selected under the following criteria: 

(a) selection due to a “for cause” 
evaluation determined by trade 
association engineers, 

(b) selection based on shipment 
volume, and 

(c) arbitrary selection of existing 
models. 

This verification plan as presently 
formulated does not utilize the 
statistical confidence levels proposed by 
DOE. Instead, a negative tolerance of 5 
percent is allowed on capacity and 
SEER and if either of two units tested 
meets this tolerance, the product’s rating 
is verified. If not, three additional units 
are tested and the product is then rated 
at the mean of the measured values of 
the last three units tested. 

The alternate program offered by ARI 
combines testing and enforcement 
activities into a single program. The 
DOE enforcement program for use in 
conjunction with the forthcoming energy 
efficiency standards for air conditioning 
equipment is still under development. 

All comments made which pertain to 
enforcement and certification are being 
considered in the development of the 


enforcement program. DOE recognizes 
the merits of the existing industry 
certification programs and will consider 
incorporating any appropriate portions 
of those programs into DOE’s own 
enforcement plan for the standards 
program. 

DOE has considered all comments 
received relating to the two sampling 
plans offered for comment in the 
proposed rule. Since the data which 
were received show that the proposed 
plan utilizing statistical confidence 
levels will not require significantly more 
testing than the two-unit plan, DOE has 
retained the one-sided statistical 
sampling plan in today’s final rule 
because of the increased confidence 
attributable to values of energy 
consumption measured under this plan. 

12. Industry Standards. Many of the 
comments received indicated that two 
industry standards referenced in the 
proposed test procedure have 
subsequently been revised, and 
consequently commenters urged that the 
final test procedure reference the latest 
version of these standards. DOE has 
reviewed both editions of the American 
Society of Heating, Refrigeration, and 
Air Conditioning Engineers (ASHRAE) 
Standard 37 and the Air Conditioning 
and Refrigeration Institute (ARI) 
Standard 210. No substantive changes in 
any sections referenced in the DOE test 
procedure were found. For this reason, 
and because the latest versions of these 
standards can more easily be obtained 
by interested persons, today’s final rule 
references the current versions, 

ASHRAE 37-78 and ARI 210-79. As 
noted below, in part C.l. of this 
preamble, DOE has consulted with the 
Attorney General and the Chairman of 
the FTC regarding DOE’s use of these 
industry standards. 

13. Test Measurements and 
Tolerances. Some comments stated that 
the dew point measurement specified in 
section 4.2.2.3 of proposed Appendix M 
was not consistent with wet bulb 
measurements in other parts of the test 
procedure. It was not the intent to 
require manufacturers to measure dew 
point, but simply to impose a tolerance 
of ±0.5°F on the resultant dew point 
determination when wet and dry bulb 
temperatures were required to be 
measured. DOE has revised Section 
4.2.2.3 of Appendix M to clarify that dew 
point need not be measured. 

Another comment requested a 
relaxation of tolerances on wet bulb 
temperature measurements from ±0.3°F 
to ±0.6°F. No specific reasons were 
given for the request nor was any 
substantive information provided. A 
careful examination revealed that 
±0.3°F has been used in ASHRAE 


Standards for several years and 
therefore any changes to the proposed 
rule would not be consistent with past 
industry practice and would result in 
less reliable test results. In view of these 
facts, DOE has made no changes in the 
tolerances allowed for wet bulb 
measurements in today’s final rule. 

Other commenters recommended a 
more exact rounding procedure for 
capacity values specified in section 3.1 
of Appendix M. The recommended 
rounding was 100 Btu/hour for 
capacities under 20,000 Btu/hour, 200 
Btu/hour for capacities between 20,000 
and 37,800 Btu/hour, and 500 Btu/hour 
for capacities between 38,000 and 64,500 
Btu/hour. DOE agrees that this 
recommendation promotes greater 
accuracy without affecting test 
procedure costs, and therefore DOE has 
prescribed requirements in Sections 3.1 
and 3.2 of Appendix M which allow a 
similar rounding off procedure in today's 
final rule. 

14. Miscellaneous . After careful 
consideration of all the comments and 
further consultation with NBS and FTC, 
DOE has incorporated into the final rule 
some editorial and minor technical 
changes that were not discussed above. 

C. Regulations Prescribed 

1. Test Procedures. The test 
procedures for central air conditioners 
prescribed today are included in 
Subpart B of Part 430 and are 
substantially the same as those 
proposed, with the exception of the 
changes discussed above. Appendix M 
of Subpart B incorporates in part the 
revised Air Conditioning and 
Refrigeration Institutes Standards 210- 
79, 240-77, and 320-76, and the revised 
American Society of Heating, 
Refrigeration, and Air Conditioning 
Engineers Standard 37-78 to measure 
the capacities and efficiencies of central 
air conditioners, including heat pumps. 
Any subsequent amendment of these 
standards by the standard-setting 
organizations will not affect the DOE 
test procedures, which can only be 
amended by DOE. 

Under the requirements of section 
32(c) of the Federal Energy 
Administration Act of 1974 (15 U.S.C. 
761 et seq .) as amended by section 9 of 
the Federal Energy Administration 
Authorization Act of 1977 (Pub. L. 95- 
70), DOE is directed to consult with the 
Attorney General and the Chairman of 
the Federal Trade Commission 
concerning the impact on competition of 
any rules prescribed by DOE which 
utilize or incorporate any commercial 
standards. 

DOE has provided copies of the 
proposed test procedures for central air 
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conditioners, which incorporated the 
above-mentioned commercial standards, 
to the Attorney General and the 
Chairman of the Federal Trade 
Commission for their comments 
concerning the impact of such standards 
on competition. Neither official 
recommended against the incorporation 
or use of these commercial standards in 
the final test procedures for central air 
conditioners. At the request of the 
Attorney General, DOE will monitor 
manufacturers* costs of performing tests 
according to today’s final rule. 

2. General Provisions. Today's 
rulemaking contains definitions of “air- 
source heat pump," “central air 
conditioner,” “condenser-evaporator 
coil combination,” “condensing unit,” 
“cooling only unit," “evaporator coil,” 
“heat pump,” and “water-source heat 
pump.” 

3. Application of Test Procedures . The 
test procedures prescribed today 
contain statistical sampling provisions 
for any testing required in order to 
comply with sections 323(c) and 324 of 
the Act. Section 323(c) provides that, 
effective 180 days after a test procedure 
rule applicable to a covered product is 
prescribed by DOE, no manufacturer, 
distributor, retailer, or private labeler 
may make any representation in writing 
or in any broadcast advertisement 
respecting the energy consumption or 
cost of energy consumed by that 
covered product, unless the product has 
been tested in accordance with the DOE 
test procedure, and the representation 
fairly discloses test results. Section 
333(c) of the Act assigns enforcement 
responsibility for this provision to the 
Federal Trade Commission (FTC). The 
test procedures prescribed today are 
also applicable to any labeling rules 
which may be prescribed by the FTC 
pursuant to section 324 of the Act. 

As required by section 325 of the Act. 
DOE is currently developing energy 
efficiency standards for the consumer 
products covered by the Act. An 
advance notice of proposed rulemaking 
relating to standards for nine types of 
consumer products, including central air 
conditioners other than heat pumps, was 
published in the Federal Register on 
January 2,1979 (44 FR 49). An advance 
notice relating to standards for heat 
pumps is expected to be published in the 
near future, and notices of proposed 
rulemaking for standards will be 
published as soon as practicable. 

The test procedure provisions 
prescribed today, other than the 
sampling provisions of section 430.23(m), 
are expected to be used generally for 
determining compliance with future 
standards, but the exact method of 
determining compliance will be decided 


during the ongoing standard setting 
process. The sampling provisions of 
section 430.23 are specifically intended 
to apply only to testing required 
pursuant to sections 323(c) and 324 of 
the Act. Future DOE regulations relating 
to the selection of units for testing to 
insure compliance with minimum 
efficiency standards under section 325 
may differ substantially from the 
approach taken in the sampling 
provisions of section 430.23. One of the 
approaches that will be considered by 
the standards program for split-system 
central air conditioners would require 
testing of each condensing unit with the 
least efficient evaporator coil that is 
marketed with that particular 
condensing unit. 

4. Unit Costs of Energy. Under section 
323(b)(2) of the Act, DOE is required to 
provide manufacturers with information 
on representative average unit costs of 
energy. This information was provided 
by notice issued June 22,1979 (44 FR 
37534, June 27,1979), and is expected to 
be updated periodically. 

5. Preemption. Today’s rulemaking 
prescribing final test procedures for 
central air conditioners supersedes any 
State regulation to the extent required 
by section 327 of the Act. Pursuant to 
section 327, all State regulations which 
provide for the disclosure of information 
with respect to any measure of energy 
consumption of central air conditioners, 
or which provide for an energy 
efficiency standard, or other 
requirement regarding the energy 
efficiency or energy use of central air 
conditioners, must now employ test 
procedures identical to those specified 
in today’s final rule. 

6. Regulatory and Environmental 
Review. In accordance with the 
requirements of the National 
Environmental Policy Act of 1969 
(NEPA) (42 USC 4321 et seq.) t DOE 
evaluated the proposed establishment of 
these test procedures for consumer 
products to determine if an 
environmental assessment (EA) or an 
environmental impact statement (EIS) 
was required. These test procedures will 
be used only to standardize the 
measurment of energy usage for the 
subject consumer products. The action 
of prescribing these test procedures, by 
itself, will not result in any 
environmental impact. Since it was thus 
clear that the proposed action was not a 
major Federal action significantly 
affecting the quality of the human 
environment, DOE determined that 
neither an EA nor an EIS was required. 
The potential environmental impacts 
that might occur from the application of 
the test procedures in connection with 


DOE’s minimum efficiency standards 
program will be evaluated by that 
program. 

This rule has been reviewed in 
accordance with Executive Order 12044 
and DOE Order 2030. It was determined 
that this rule was significant in nature 
but did not have major impacts to 
manufacturers and consumers (imposing 
annual economic costs of $100 million or 
more). 

(Energy Policy and Conservation Act, Pub. L 
94-163, as amended by Pub. L 95-619; 
Department of Energy Organization Act, Pub. 
L. 95-91) 

In consideration of the foregoing, Part 
430 of Chapter II of Tide 10, Code of 
Federal Regulations, is amended as set 
forth below, effective January 17,1980. 

Issued in Washington, D.C., December 10, 
1979. 

Maxine Savitz, 

Acting Assistant Secretory, Conservation and 
Solar Energy. 

1. Section 430.2 is amended by 
deleting the present definitions of 
“central air conditioner,” “condenser- 
evaporator coil combination,” 
“condensing unit” and adding the 
following new definitions in appropriate 
alphabetical order: 

§430.2 Definitions. 
***** 

“Air-source heat pump” means a 
“heat pump” which consists of one or 
more assemblies, which utilizes an 
indoor conditioning coil, compressor(s), 
and refrigerant-to-outdoor-air heat 
exchanger to provide air heating, and 
which may also provide air cooling, 
dehumidifying, circulating, and air 
cleaning. 

***** 

“Central air conditioner” means a 
consumer product which is powered by 
single phase electric current, which is 
rated below 65,000 Btu/hour, which is 
not contained within the same cabinet 
as a furnace whose rated capacity is 
above 225,000 Btu/hour, and which is 
either a “heat pump” or a “cooling only 
unit”. 

***** 

“Condenser-evaporator coil 
combination” means a condensing unit 
made by one manufacturer and one of 
several evaporator coils, either 
manufactured by the same manufacturer 
or another manufacturer, intended to be 
combined with that particular 
condensing unit. 

***** 

“Condensing unit” means a 
component of a central air conditioner 
which is designed to remove the heat 
absorbed by the refrigerant and to 
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transfer it to the outside environment, 
and which consists of an outdoor coil, 
compressorls), and air moving device. 

***** 

"Cooling only unit" means a "central 
air conditioner" which consists of an air 
cooled condensing unit and an 
evaporator coil, and which is designed 
to provide air cooling, dehumidifying, 
circulating, and air cleaning. 
***** 

"Heat pump" means a "central air 
conditioner" which is either an "air- 
source heat pump" or a "water-source 
heat pump." 

***** 

"Water-source heat pump" means a 
"heat pump" which consists of one 
assembly which utilizes an indoor 
conditioning coil with air moving means, 
compressor{8), and refrigerant-to-water 
heat exchanger(8) to provide both air 
heating and cooling, dehumidifying, 
circulating, and air cleaning. 

2. Section 430.22 is amended by 
substituting a new paragraph (m) to read 
as follows: 

§ 430.22 Test procedures for measures of 
energy consumption. 
***** 

(m) Central Air Conditioners. (1) The 
estimated annual operating cost for 
cooling only units and air-source heat 
pumps shall be one of the following: 

(i) For cooling only units or the cooling 
portion of the estimated annual 
operating cost for air-source heat pumps 
which provide both heating and cooling, 
the product of (A) the quotient of the 
cooling capacity, in Btu’s per hour, 
determined from the steady-state wet- 
coil test (test A) measured at the highest 
compressor speed, as described in 
Section 3.1 of Appendix M to this 
subpart, and the average seasonal 
energy efficiency ratio, in Btu's per watt- 
hour, determined from Section 5.1 of 
Appendix M to this subpart; (B) the 
representative average use cycle of 1000 
cooling load hours per year; (C) a 
conversion factor of .001 kilowatts per 
watt; and (D) a representative average 
unit cost of electricity in dollars per 
kilowatt-hour as provided pursuant to 
Section 323(b)(2) of the Act, the resulting 
product then being rounded off to the 
nearest dollar per year; 

(ii) For heat pumps which provide 
only heating or the heating portion of the 
estimated annual operating cost for 
central air conditioners which provide 
both heating and cooling, the product of 
(A) the quotient of the standardized 
design heating requirement nearest the 
capacity measured in the High 
Temperature Test, Q„ (47) in Btu's per 
hour, determined in Sections 5.2 and 
6.2.8 of Appendix M to this subpart, and 


the heating seasonal performance factor, 
in Btu's per watt-hour, calculated for 
heating region IV corresponding to the 
above mentioned standardized design 
heating requirement determined from 
Section 5.2 of Appendix M to this 
subpart; (B) the representative average 
use cycle of 2080 heating load hours per 
year; (C) 0.77, a correction factor 
described in section 5.2 of Appendix M 
to this subpart; (D) a representative 
average unit cost of electricity in dollars 
per kilowatt-hour as provided pursuant 
to Section 323(b)(2) of the Act; and (E) a 
conversion factor of .001 kilowatts per 
watt; the resulting quotient then being 
rounded off to the nearest dollar per 
year; or 

(iii) For central air conditioners which 
provide both heating and cooling, the 
quantity determined in paragraph 
(m)(l)(i) of this section added to the 
quantity determined in paragraph 
(m)(l)(ii) of this section. 

(2) (Reserved) 

(3) The estimated regional annual 
operating costs for cooling only units 
and air-source heat pumps shall be one 
of the following: 

(i) For cooling only units or the cooling 
portion of the estimated annual 
operating cost for central air 
conditioners which provide both heating 
and cooling, the product of (A) the 
quotient of cooling capacity in Btu's per 
hour determined from the steady-state 
wet-coil test (test A) measured at the 
highest compressor speed, and the 
average seasonal energy efficiency ratio 
in Btu's per watt-hour both determined 
from Section 5.1 of Appendix M to this 
subpart; (B) the estimated number of 
local cooling load hours per year 
determined from Section 6.1.3 of 
Appendix M to this subpart; (C) a 
conversion factor of .001 kilowatts per 
watt; and (D) a representative average 
unit cost of electricity in dollars per 
kilowatt-hour as provided pursuant to 
Section 323(b)(2) of the Act, the resulting 
product then being rounded off to the 
nearest dollar per year. 

(ii) For heat pumps which provide 
only heating or the heating portion of the 
estimated annual operating cost for 
central air conditioners which provide 
both heating and cooling, for each 
applicable standardized design heating 
requirement, the product of (A) the 
quotient of the estimated number of 
local heating load hours per year 
determined from Section 6.2.5 of 
Appendix M to this subpart, and the 
heating seasonal performance factor, in 
Btu's per watt-hour, corresponding to 
the appropriate standardized design 
heating requirement determined from 
Section 5.2 of Appendix M to this 
subpart; (B) 0.77, a correction factor 
described in Section 5.2 of Appendix M 


to this subpart; (C) the standardized 
design heating requirement in Btu’s per 
hour determined in Sections 5.2 and 8.2.6 
of Appendix M to this subpart; (D) a 
representative average unit cost of 
electricity in dollars per kilowatt-hour 
as provided pursuant to Section 
323(b)(2) of the Act; and (E) a 
conversion factor of .001 kilowatts per 
watt, the resulting quotient then being 
rounded off to the nearest dollar per 
year; or 

(iii) For central air conditioners which 
provide both heating and cooling, the 
quantity determined in paragraph 
(m](3)(i) of this section added to each 
quantity determined in paragraph 
(m)(3)(ii) of this section. 

(4) [Reserved] 

(5) The mea8ure(s) of efficiency for 
cooling only units and air-source heat 
pumps shall be one or more of the 
following: 

(i) The seasonal energy efficiency 
ratio for cooling only units and air- 
source heat pumps which provide 
cooling shall be the seasonal energy 
efficiency ratio, in Btu’s per watt-hour, 
determined according to Section 5.1 of 
Appendix M to this Subpart, rounded off 
to the nearest 0.05. 

(ii) The heating seasonal performance 
factors for air-source heat pumps shall 
be the heating seasonal performance 
factors, in Btu’s per watt-hour, 
determined according to Section 5.2 of 
Appendix M to this subpart for each 
applicable standardized design heating 
requirement within each climatic region, 
rounded off to the nearest 0.05. 

(iii) The annual performance factors 
for air-source heat pumps which provide 
heating and cooling, shall be the annual 
performance factors, in Btu’s per watt- 
hour, determined according to Section 
5.3 of Appendix M to this subpart for 
each standardized design heating 
requirement within each climatic region, 
rounded off to the nearest 0.05, 

(6) [Reserved] 

(7) Other useful measures of energy 
consumption for central air conditioners 
shall be those measures of energy 
consumption which the Secretary of 
Energy determines are likely to assist 
consumers in making purchasing 
decisions and which are derived from 
the application of Appendix M to this 
subpart. 

***** 

3. Section 430.23 is amended by 
establishing a new paragraph (m) to 
read as follows: 

$ 430.23 Units to be tested. 
***** 

(m)(l) For central air conditioners, 
each condensing unit shall have a 
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condenser-evaporator coil combination 
selected and a sample of sufficient size 
tested in accordance with applicable 
provisions of this subpart such that— 

(1) Any represented value of estimated 
annual operating cost, energy 
consumption or other measure of energy 
consumption of the condenser- 
evaporator coil combination for which 
consumers would favor lower values 
shall be no less than the higher of (A) 
the mean of the sample or (B) the upper 
90 percent confidence limit of the true 
mean divided by 1.05, and 

(ii) Any represented value of the 
energy efficiency or other measure of 
energy consumption of the condenser- 
evaporator coil combination for which 
consumers would favor higher values 
shall be no greater than the lower of (A) 
the mean of the sample or (B) the lower 
90 percent confidence limit of the true 
mean divided by 0.95. 

(2) The condenser-evaporator coil 
combination 1 selected for tests pursuant 
to paragraph (m)(l) shall be that 
combination manufactured by the 
condensing unit manufacturer likely to 
have the largest volume of retail sales. 

For every other condenser-evaporator 
coil combination manufactured by the 
same manufacturer or in part by a 
component manufacturer using that 
same condensing unit, either— 

(i) A sample of sufficient size shall be 
tested to insure that the requirements of 
paragraphs (m)(l)(i) and (m)(l)(ii) are 
met for such other condenser-evaporator 
coil combinations, or 

(ii) Represented values of the 
measures of energy consumption shall 
be determined by the use of computer 
simulation or engineering analysis to 
determine the energy consuming 
characteristics of such basic model, as 
described in paragraph (m)(5) of this 
section. 

(3) Whenever measures of energy 
consumption determined by computer 
simulation or by engineering analysis do 
not agree with measures of energy 
consumption determined by actual 
testing, the values determined by actual 
testing shall be used to comply with 
section 323(c) of the Act, or to comply 
with rules prescribed under section 324 
of the Act. 

(4) The sample selected for testing 
under paragraph (m)(l) of this section 
shall be comprised of units which are 
production units, or representative of 
production units. 


1 Components of similar design may be 
substituted without requiring additional testing if 
the represented measures of energy consumption 
continue to satisfy the applicable sampling 

provision. 


(5) The basis of the computer 
simulation or engineering analysis 
method referred to in paragraph 
(m)(2)(ii) of this section shall be a 
representation of the mechanical vapor 
compression refrigeration cycle. The 
major components in the refrigeration 
cycle shall be modeled as “fits” to 
manufacturer performance data or by 
the use of graphic or tabular 
performance data. Heat transfer 
characteristics of coils may be modeled 
as a function of face area, number of 
rows, fins per inch, refrigerant circuiting, 
air flow rate and entering air enthalpy. 
An iterative process shall be used which 
varies system temperatures and flow 
rates until the cycle is balanced. 

(6) When making representations 
regarding energy consumption, 
manufacturers must distinguish which 
condenser-evaporator coil combinations 
have been tested to fulfill the sampling 
requirements for labeling and 
representations and which units have 
been rated by computer simulation or 
engineering analysis. If after a period of 
time (not exceeding one year from 
introduction of a new product into the 
market) a manufacturer discovers that 
the condenser-evaporator coil 
combination tested does not have the 
largest volume of retail sales he must 
test the combination which, in fact, does 
have the largest sales volume and 
provide that information to the Federal 
Trade Commission (FTC). 

(7) Manufacturers who choose to use 
computer simulation or engineering 
analysis for determing measures of 
energy consumption under paragraphs 
(m)(2)(ii) and (m}(5) of this section 
must— 

(i) submit to DOE a written document 
which describes the method used to 
derive such ratings, and describes the 
procedure used by the manufacturer to 
verify the accuracy of such ratings; and 

(ii) for every family of basic models 
using the same condensing unit, submit 
to DOE the results from all tests 
required by section 3 of Appendix M to 
this subpart used to establish the rated 
value(s) for the condenser-evaporator 
coil combination likely to have the 
highest sales volume, and a comparison 
of those test results with the values 
predicted when the simulation method 
used to rate other members of the family 
is used to rate such combination. 

(8) Manufacturers who choose to use 
computer simulation or engineering 
analysis for determining measures of 
energy consumption under paragraphs 
(m)(2)(ii) and (m)(5) of this section shall 
permit representatives of the 
Department of Energy to inspect for 
verification purposes the simulation 
method or methods used. This 


inspection may include conducting 
simulations to predict the performance 
of particular condenser-evaporator coil 
combinations specified by DOE, 
analysis of previous simulations 
conducted by a manufacturer, or both. 

§430.24 [Revoked] 

4. Section 430.24(m) is revoked. 

5. Appendix M to Subpart B of Part 
430 is amended to read as follows: 

Appendix M to Subpart B —Uniform Test 
Method for Measuring the Energy 
Consumption of Central Air Conditioners 

1. Definitions 

1.1 “Annual performance factor" 
means the total heating and cooling 
done by a heat pump in a particular 
region in one year divided by the total 
electric power used in one year. 

1.2 "ARI” means Air-Conditioning and 
Refrigeration Institute. 

1.3 “ARI Standard 210-79“ means the test 
standard published in 1979 by the ARI and 
titled “Standard for Unitary Air-Conditioning 
Equipment”. 

1.4 “ARI Standard 240-77“ means the test 
standard published in 1977 by the ARI and 
titled “Standard for Air-Source Unitary Heat 
Pump Equipment". 

1.5 “ARI Standard 320-76“ means the test 
standard published in 1976 by the ARI and 
titled “Standard for Water-Source Heat 
Pumps”. 

1.6 “ASHRAE” means the American 
Society of Heating, Refrigeration and Air- 
Conditioning Engineers. Inc. 

1.7 “ASHRAE Standard 37-76" means the 
test standard published by ASHRAE in 1978 
and titled "Methods of Testing for Rating 
Unitary Air-Conditioning and Heat Pump 
Equipment.” 

1.8 “Continuously recorded” means a 
method of recording measurements in 
intervals no greater than 5 seconds. 

1.9 “Cooling load factor (CLF)“ means the 
ratio of the total cooling done in a complete 
cycle of a specified time period, consisting of 
an “on” time and “off time, to the steady- 
state cooling done over the same period at 
constant ambient conditions. 

1.10 “Cyclic Test” means a test where the 
indoor and outdoor conditions are held 
constant, but the unit is manually turned “on” 
and "off* for specific time periods to simulate 
part-load operation. 

1.11 “Degradation coefficient (C D )“ means 
the measure of the efficiency loss due to the 
cycling of the unit. 

1.12 “Demand-defrost control system” 
means a system which is designed to perform 
the defrost function on the outdoor coil of the 
heat pump only when a predetermined 
degradation of performance is measured. 

1.13 “Design heating requirement (DHR)“ 
is the amount of heating required to maintain 
a given indoor temperature at a particular 
outdoor design temperature. 

1.14 “Dry-coil test” means a test 
conducted at a wet-bulb temperature and a 
dry-bulb temperature such that moisture will 
not condense on the evaporator coil of the 
unit. 
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1.15 “Heating seasonal performance 
factor (HSPFT means the total heating output 
of a heat pump during its normal annual 
usage period for heating divided by the total 
electric power input during the same period. 

1.18 “Heating load factor (HLF)“ means 
the ratio of the total heating done in a 
complete cycle of a specified time period, 
consisting of an “on“ time “off' time, to the 
steady state heating done over the same 
period at constant ambient conditions. 

1.17 “Latent cooling" means the amount 
of cooling in Btu’s necessary to remove water 
vapor from the air passing over the indoor 
coil by condensation during a period of time. 

1.18 “Part-load factor (PLF)“ means the 
ratio of the cyclic energy efficiency ratio to 
the steady-state energy efficiency ratio at 
identical ambient conditions. 

1.19 “Seasonal energy efficiency ratio 
(SEER)“ means the total cooling of a central 
air conditioner in Btu’s during its normal 
annual usage period for cooling divided by 
the total electric power input in watt-hours 
during the same period. 

1.20 "Sensible cooling” means the amount 
of cooling in Btu’s performed by a unit over a 
period of time, excluding latent cooling. 

1.21 “Single package unit" means any 
central air conditioner in which all the major 
assemblies are enclosed in one cabinet. 

1.22 “Split system" means any central air 
conditioner in which one or more of the major 
assemblies are separate from the others. 

1.23 "Steady-state test” means a test in 
which all indoor and outdoor conditions are 
held constant and the unit is in non-changing 
operating mode. 

1.24 ’Temperature bin" means a 5* F 
increment over a dry-bulb temperature range 
of 65° F through 104° F for the cooling cycle 
and —25* F through 64° F for the heating 
cycle. 

1.25 'Time-temperature defrost control 
system" means a system which automatically 
provides the defrost function at a 
predetermined time interval whenever the 
outdoor temperature drops below a level 
where frosting will occur. 

1.20 ‘Test condition tolerance" means the 
maximum permissible variation of the 
average of the test observations from the 
standard or desired test condition as 
provided in 6.1.1, 6.2.1, 6.2.2, and 6.2.3 of this 
Appendix. 

1.27 'Test operating tolerance" means the 
maximum permissible difference between the 
maximum and the minimum instrument 
observation during a test as provided in 8.1.1, 
6.2.1, 0.2.2, and 6.2.3 of this Appendix. 

1.28 “Wet-coil test" means a test 
conducted at a wet-bulb temperature and a 
dry-bulb temperature such that moisture will 
condense on the test unit evaporator coiL 

2. Testing Required 

2.1 Testing required for air source cooling 
only units with single speed compressors, 
two-speed compressors, two compressors, or 
cylinder unloading. Two steady state wet coil 
tests required to be performed, test A and 
test B. Test A is to be conducted as an 
outdoor dry bulb temperature of 95* F and 
test B at 82* F. Test C and D are optional tests 
to be conducted when cyclic performance 
parameters are to be measured in order to 


determine the degradation coefficient, C D 
Test C is a steady state dry coil test 
conducted at an outdoor dry bulb 
temperature of 82* F. Test D is a cyclic test 
also conducted at an outdoor dry bulb 
temperature of 82* F. In lieu of conducting 
tests C and D, an assigned value of 0.25 may 
be used for the degradation coefficient, C°. 

2.1.1 Testing required for units with 
single speed compressors and single speed 
condenser fans. Test A and test B shall be 
performed according to the test procedures 
outlined in 4.1 of this Appendix. In addition, 
the cyclic performance shall be evaluated by 
conducting test C and D according to the 
requirements outlined in 4.1 of this Appendix. 

2.1.2 Testing required for units with 
single speed compressors and multiple-speed 
condenser fans. The test requirements for 
multiple-speed condenser fan units shall be 
the same as described in section 2.1.1 for 
single speed condensor fan units. 

2.1.3 Testing required for units with two- 
speed compressors, two compressors, or 
cylinder unloading. The test requirements for 
two-speed compressor units, two compressor 
units, or units with cylinder unloading are the 
same as described in 2.1.1 of this Appendix 
except that test A and test B shall be 
performed at each compressor speed or at 
each compressor capacity. 

2.1.4 Testing required for units with two- 
speed compressors, two compressors, or 
cylinder unloading capable of varying the 
sensible to total (S/T) capacity ratio. When a 
unit employing a two-speed compressor, two 
compressors, or cylinder unloading provides 
a method of varying the ratio of the sensible 
cooling capacity to the total cooling capacity, 
(S/T), the test requirements are the same as 
for two-speed compressor units as described 
in 2.1.3 of this Appendix. 

2.2 Testing required for air source heating 
only units with single speed compressors, 
two-speed compressors, two compressors, or 
cylinder unloading. Four types of tests are 
required to be performed: High Temperature, 
Cyclic, Frost Accumulation, and Low 
Temperature. In lieu of conducting the Cyclic 
Test an assigned value of 0.25 may be used 
for the degradation coefficient C D . 

2.2.1 Testing required for units with 
single speed compressors. Units with single 
speed compressors shall be subjected 
respectively to the High Temperature Test at 
47* F described in section 3.2.1.1, the Cyclic 
Test as described in section 3.2.1.2, the Frost 
Accumulation Test as described in section 
3.2.1.3, and the Low Temperature Test as 
described in section 3.2.1.4. 

2.2.2 Testing required for units with two- 
speed compressors, two compressors, or 
cylinder unloading. With the unit operating: 
at high compressors speed (two-speed 
compressor), with both compressors in 
operation (two-compressors), or at the 
maximum capacity (cylinder unloading); the 
following tests are required to be performed 
on ail units; the High Temperature Test at 
47* F, the Frost Accumulation Test, and the 
Low Temperature Test. An additional test 
(cyclic at 47* F) is required, with the unit 
operating at the high compressor speed (two- 
speed compressor), with both compressors in 
operation (two compressors), or at the 
maximum capacity (cylinder unloading); if 


the normal mode of operation requires 
cycling "on" and "off’ of the compressors) at 
high speed or maximum capacity. 

With the unit operating: at the low 
compressor speed (two-speed compressor), 
with the single compressor which normally 
operates at low loads (two compressors), or 
at the low compressor capacity (cylinder 
unloading); the following tests are required to 
be performed on all units: the High 
Temperature Test at 47* F. the High 
Temperature Test at 62* F, and the Cyclic 
Test. Additional tests, (Frost Accumulation 
Test and Low Temperature Test) are 
required, with the unit operating: on low 
compressor speed (two-speed compressor), 
with the single compressor which normally 
operates at low loads (two compressors) or at 
the low compressor capacity (cylinder 
unloading), if the unit’s low speed, one 
compressor or low capacity performance at 
and below 40* F is needed to calculate its 
seasonal performance. 

2.3 Testing required for air source units 
which provide both heating and cooling. The 
requirements for units which provide both 
heating and cooling shall be the same as the 
requirements in Section 2.1. and 2.2 of this 
Appendix. 

2.4 Testing required for water source 
units which provide both heating and cooling. 
(Reserved) 

3. Testing conditions 

3.1 Testing conditions for air source 
cooling only units with single speed 
compressors, two-speed compressors, two 
compressors or cylinder unloading. The test 
room requirement and equipment installation 
procedures are the same as those specified in 
sections 11.1 and 11.2 of ASHRAE Standard 
37-78. Units designed for both horizontal and 
vertical installation shall be tested in the 
orientation in which they are most frequently 
Installed. All tests shall be performed at the 
normal residential voltage and frequency for 
which the equipment is designed (either 115 
or 230 volts and 60 hertz), the test installation 
shall be designed such that there will be no 
air flow through the cooling coil due to 
natural or forced convection while the indoor 
fan is "off". This shall be accomplished by 
installing dampers upstream and downstream 
of the test unit to block the off period air 
flow. Values of capacity for rating purposes 
are to be rounded off to the nearest 100 Btu / 
hour for capacities less than 20,000 Btu/hour 
to the nearest 200 Btu/hour for capacities 
between 20,000 and 37.999 Btu/hour and to 
the nearest 500 Btu/hour for capacities 
between 38,000 and 64.999 Btu/hour. 

The following conditions listed in ARI 
Standard 210.79 shall apply to all tests 
performed in Section 3.1 of this Appendix; 

5.1.3.4 Cooling Coil Air Quantity. 

5.1.3.6 Requirements for Separated 
Assemblies. 

3.1.1 Testing conditions for units with single 
speed compressors and single speed 
condenser fans. 

3.1.1.1 Steady state wet-coil performance 
tests (Test A and Test B). Test A and test B 
shall be performed with the air entering the 
indoor side of the unit having a dry-bulb 
temperature of 80* F and a wet-bulb 
temperature of 87* F. The dry-bulb 
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temperature of the air entering the outdoor 
side of the unit shall be 95* F in test A and 
82° F in test B. The temperature of the air 
surrounding the outdoor side of the unit in 
each test shall be the same as the outdoor 
entering air temperature except for units or 
sections thereof intended to be installed only 
indoors, in which case the dry-bulb 
temperature surrounding that indoor side of 
the unit shall be 80* F. For those units which 
reject condensate to the condenser, located in 
the outdoor side of the unit, the outdoor wet- 
bulb temperature surrounding the outdoor 
side of the unit shall be 75* F in test A and 
85° F in test B. 

3.1.1.2 Steady state dry coil performance 
test (Tsst C) and cyclic dry coil performance 
test (Test D). Test C and test D shall be 
performed with the air entering the indoor 
side of the unit having a dry-bulb 
temperature of 80* F and a wet-bulb 
temperature which does not result in 
formation of condensate on the indoor coil. (It 
is recommended that an indoor wet-bulb 
temperature of 57* F or less be used.) The 
dry-bulb temperature of the air entering the 
outdoor portion of the unit shall be 82* F. The 
outdoor portion of the unit shall be subject to 
the same conditions as the requirements for 
conducting test B as stated previously in 
section 3.I.I.I. Test C shall be conducted with 
the unit operating steadily. Test D shall be 
conducted by cycling the unit "on" and "off* 
by manual or automatic operation of the 
normal control circuit of the unit. The unit 
shall cycle with the compressor "on” for 6 
minutes and "ofF’ for 24 minutes. The indoor 
fan shall also cycle "on" and ‘‘off’, the 
duration of the indoor fan "on" and "off' 
periods being governed by the automatic 
controls which the manufacturer normally 
supplies with the unit. The results of tests C 
and D shall be used to calculate a 
degradation coefficient, C 0 by the procedures 
outlined in 5.1 of this Appendix. 

3.1.2 Testing conditions for units with 
single speed compressors and multiple-speed 
condenser fans. The condenser fan speed to 
be used in test A shall be that speed which 
normally occurs at an outdoor dry-bulb 
temperature of 95* F. and for test B, the fan 
speed shall be that which normally occurs at 
an outdoor dry-bulb temperature of 82* F. If 
elected to be performed, tests C and D shall 
be conducted at the same condenser fan 
speed as in test B. 

3.1.3 Testing conditions for units with 
two-speed compressors, two compressors, or 
cylinder unloading. The condenser fan speed 
used in conducting test A at each compressor 
speed shall be that which normally occurs at 
an outdoor dry-bulb temperature of 95* F. For 
test B, the condenser fan speed at each 
compressor speed shall be that which 
normally occurs at an outdoor dry-bulb 
temperature of 82* F. If elected to be 
performed, tests C and D shall be conducted 
at the low compressor speed with the same 
condenser fan speed as used in test B. For 
those two-speed units in which the normal 
mode of operation involves cycling the 
compressor "on" and "off at high speed, 
tests C and D shall also be performed with 
the compressor operating at high speed and 

at a condenser fan speed that normally 
occurs at test A ambient conditions. Units 


consisting of two compressors are subject to 
the same requirements as those units 
containing two-speed compressors, except 
that when operated at high speed, both 
compressors shall be operating and when 
operating at low speed, only the compressor 
which normally operates at an outdoor dry- 
bulb temperature of 82* F shall be operating. 

In lieu of conducting tests C and D, an 
assigned value of 0.25 may be used for the 
degradation coefficient. Co, at each 
compressor speed. If the assigned 
degradation coefficient is used for one 
compressor speed it must also be used for the 
other compressor speed. 

In the case of units with cylinder 
unloading, the loaded and the unloaded 
conditions correspond to high and low 
compressor speed on two-speed units 
respectively. 

3.1.4 Testing conditions for units with 
two-speed compressors, two compressors, or 
cylinder unloading capable of varying the 
sensible to total (S/T) capacity ratio. The 
mode of operation selected for controlling the 
S/T ratio in the performance of test A and 
test B at each compressor speed shall be such 
that it does not result in an operating 
configuration which is not typical of a normal 
residential installation. If elected to be 
performed, tests C and D shall be conducted 
at low compressor speed (single compressor 
operating) with the same 
S/T control mode as used in test B when 
performed at the low compressor speed. 
Likewise, tests C and D shall also be 
conducted at high compressor speed (two 
compressors operating) and with the same S/ 
T control mode as in test A when performed 
at the high compressor speed. 

In the case of units with cylinder 
unloading, the loaded and unloaded 
conditions correspond to high and low 
compressor speed on two-speed units 
respectively. 

3.2 Testing conditions for air source 
heating only units with single speed 
compressors, two-speed compressors, two 
compressors, or cylinder unloading. The 
equipment under test shall be installed 
according to the requirements of Section 11.2 
of ASHRAE Standard 37-78 and Section 
5.1.4.5 of ARI Standard 240-77. Test chamber 
requirements are the same as given in Section 

11.1 of ASHRAE Standard 37-78. Units 
designed for both horizontal and vertical 
installation shall be tested in the orientation 
in which they are most often installed. All 
tests shall be performed at the normal 
residential voltage and frequency for which 
the equipment is designed (either 115 or 230 
volts and 60 hertz). Values of capacity for 
rating purposes are to be rounded off to the 
nearest 100 Btu/hour for capacities less than 
20.000 Btu/hour; to the nearest 200 Btu/hour 
for capacities between 20.000 and 37,999 Btu/ 
hour; and to the nearest 500 Btu/hour for 
capacities between 38,000 and 64,999 Btu/ 
hour. 

3.2.1 Testing conditions for units with 
8ingle speed compressors . 

3.2.1.1 High temperature test conditions . 
The High Temperature Test at 47* F shall be 
conducted at an outdoor dry-bulb 
temperature of 47* F and an outdoor wet-bulb 
temperature at 43* F. The High Temperature 


Test at 02* F shall be conducted at an outdoor 
dry-bulb temperature of 62* F and an outdoor 
wet-bulb temperature of 56.5* F. For both 
tests, the dry-bulb air temperature entering 
and surrounding the indoor portion of the unit 
shall be 70* F and a maximum wet-bulb 
temperature of 60* F. The duration of the tests 
shall be for a minimum of hour. 

3.2.1.2 Cycling test conditions. The 
Cycling Test at 47* F shall be conducted at 
the same dry-bulb and wet-bulb temperature 
as the High Temperature Test at 47° F as 
described in 3.2.I.I. During the Cycling Test, 
the indoor fan shall cycle "on" and "off\ as 
the compressor cycles "on" and "ofF\ except 
that the indoor fan cycling times may be 
delayed due to controls that are normally 
installed with the unit. The compressor 
cycling times shall be 6 minutes "On" and 24 
minutes "off." The test installation shall be 
designed such that there will be no airflow 
through the indoor unit due to natural or 
forced convection while the indoor fan is 
"off." This shall be accomplished by 
installing dampers upstream and downstream 
of the test unit to block the off period airflow. 

3*2.1.3 Frost accumulation test conditions. 
The dry-bulb temperature and the resultant 
dew-point temperature of the air entering the 
outdoor portion of the unit shall be 35* F and 
30* F respectively. The indoor dry-bulb 
temperature shall be 70* F and the maximum 
indoor wet-bulb temperature shall be 60* F. 
The Frost Accumulation Test requires that 
the unit undergo a defrost prior to the actual 
test The test then begins at defrost 
termination and ends at the next defrost 
termination. Defrost termination occurs when 
the controls normally installed within the unit 
are actuated to cause it to change defrost 
operation to normal heating operation. During 
the test, auxiliary resistance heaters shall not 
be employed during either the heating or 
defrost portion of the test 

3.2.1.4 Low temperature test conditions . 

The Low Temperature Test shall be 
conducted at a dry-bulb temperature entering 
the outdoor portion of the unit of 17* F and a 
wet-bulb temperature of 15* F. The air 
entering the indoor portion of the unit shall 
have a dry-bulb temperature of 70* F and a 
maximum wet-bulb temperature of 60* F. 

3.2.1.5 Additional testing conditions . All 
tests shall be conducted at the indoor-side air 
quantities specified in Sections 4.1.4.3 and 

5.1.4.6 and Table 2 of ARI Standard 240-77. 

The following conditions listed in ARI 
Standard 240-77 shall apply to all tests 
performed in Section 3.2 of this Appendix. 

5.4.4.4 Outdoor-Side Air Quantity; and 

5.1.4.5 Requirements for Separated 
Assemblies. 

In all tests, the specified dry-bulb 
temperature entering the outdoor portion of 
the unit also applies to the air temperature 
surrounding the outdoor portion of the unit. 
Similarly, models where portions are 
intended to be installed indoors shall have 
the air temperature surrounding that portion 
of the unit the same as the indoor air 
temperature. 

3*2.2 Testing conditions for units with 
two-speed compressors, two compressors or 
cylinder unloading. The testing conditions for 
two-speed compressors, two compressors, or 
cylinder unloading shall be the same as those 
for single speed units as described in 3.2.1. 









3.3 Testing conditions for air source units 
which provide both heating and cooling. The 
testing conditions for units which provide 
both heating and cooling shall be the same as 
the requirements in Sections 3.1 and 3.2 of 
this Appendix. 

3.4 Testing conditions for water source 
units which provide both heating and cooling. 
(Reserved) 

4.0 Testing procedures. Measure all 
electrical inputs as described in the 
procedures below. All electrical 
measurements during all "on” and "off' 
periods shall include auxiliary power or 
energy (controls, transformers, crankcase 
heaters, etc.) delivered to the unit. 

4.1 Testing procedures for air source 
cooling only units with single speed 
compressors, two-speed compressors, two 
compressors, or cylinder unloading. All 
steady-state wet- and dry-coil performance 
tests on single package units shall 
simultaneously employ the Air-Enthalpy 
Method (Section 3 of ASHRAE Standard 37- 
78) on the indoor side and one other method 
consisting of either the Air-Enthalpy Method 
or the Compressor Calibration Method 
(Section 4 of ASHRAE Standard 37-78 on the 
outdoor side. All steady-state wet- and dry- 
coil performance tests on split systems shall 
simultaneously employ the Air-Enthalpy 
Method or the Compressor Calibration 
Method on the indoor 6ide and the Air- 
Enthalpy Method, the Compressor 
Calibration Method or the Volatile 
Refrigerant Flow Method (Section 5 of 
ASHRAE Standard 37-78) on the outside. All 
cyclic dry-coil performance tests shall 
employ the Air-Enthalpy Method, indoor side 
only. The values calculated from the two test 
methods must agree within 6 percent in order 
to constitute a valid test. Only the results 
from the Air-Enthalpy Method on the indoor 
side shall be used in the calculations in 
Section 5.1. Units shall be installed and 
tested in such a manner that when operated 
under steady-state conditions, the cooling 
coil and condenser coil air flows meet the 
requirements of Sections 5.1.3.4, 5.1.3.5, and 
5.1.3.7 of AR1 Standard 210.79. 

4.1.1 Test operating procedures. 

4.1.1.1 Steady-state wet-coil performance 
tests (Test A and Test B). Steady-state wet- 
coil performance tests (A and B) shall be 
conducted in accordance with the conditions 
described in sections 3.1.1.1, 3.1.2, 3.1.3, 3.1.4, 
and 3.1.5 of this Appendix and the procedures 
described for cooling tests in Section 11.3 of 
ASHRAE standard 37-78 and evaluated in 
accordance with the cooling-related 
requirements of Section 12 of the ASHRAE 
Standard 37-78. The test room reconditioning 
apparatus and the equipment under test shall 
be operated until equilibrium conditions are 
attained. 

4.1.1.2 Steady-state and cyclic dry-coil 
performance tests (Test C and Test D). The 
steady-state and cyclic dry-coil tests (C and 
D) shall be conducted as described below in 
accordance with the conditions described in 
sections 3.1.1.2, 3.1.2, 3.1.3, 3.1.4, and 3.1.5 of 
this Appendix. The results shall be evaluated 
in accordance with the cooling related 
requirements of Sections 12.1.5,12.1.0,12.1.7, 
of ASHRAE Standard 37.78. The test room 
reconditioning apparatus and the equipment 


under test shall be operated until equilibrium 
conditions are attained, but not for less than 
one hour before data for test C are recorded. 
For all equipment test methods including the 
Compressor Calibration Method, test C shall 
be performed with data recorded at 10- 
minute intervals until four consecutive sets of 
readings are attained with the tolerance 
prescribed in Section 11.0 of ASHRAE 
Standard 37-78. When the Air-Enthalpy 
Method is used on the outdoor side for test C. 
the requirements of this section shall apply to 
both the preliminary test and the regular 
equipment test; the requirements of Section 
3.6 of ASHRAE Standard 37-78 shall also 
apply. Immediately after test C is completed 
the test unit shall be manually cycled "off 
and "on" using the time periods from 3.1.1 of 
this Appendix until steadily repeating 
ambient conditions are again achieved in 
both the indoor and outdoor test chambers, 
but for not less than 2 complete "off'/“on" 
cycles. Without a break in the cycling 
pattern, the unit shall be run through an 
additional "ofF7“on" cycle during which the 
test data required in 5.1 shall be recorded. 
During this last cycle, which is referred to as 
the test cycle, the indoor and outdoor test 
room ambient conditions shall remain within 
the tolerances specified in 4.1.3 of this 
Appendix during the cyclic dry-coil tests, all 
air moving equipment on the condenser side 
shall cycle "on" and "off' when the 
compressor cycles "on" and "off*. The indoor 
air moving equipment shall also cycle "off' 
as governed by any automatic controls 
normally installed with the unit. This last 
requirement applies to units having an indoor 
fan time delay. Units not supplied with an 
indoor fan time delay shall have the indoor 
air moving equipment cycle "on" and "off’ as 
the compressor cycles "on" and “off." 

4.1.2 Test instrumentation. The steady- 
state and cyclic performance tests shall have 
the same requirements pertaining to 
instrumentation and data as those specified 
in Section 10 and Table II of ASHRAE 
Standard 37.78. For the cyclic dry-coil 
performance tests, the dry-bulb temperature 
of the air entering and leaving the cooling 
coil, or the difference between these two dry- 
bulb temperatures, shall be continuously 
recorded with instrumentation accurate to 
within ±0.3* F of indicated value and have a 
response time of 2.5 seconds or less. 

Response time in the time required for the 
instrumentation to obtain 63 percent of the 
final steady-state temperature difference 
when subjected to a step change in 
temperature difference of 15* F or more. 
Electrical measurement devices (watt-hour 
meters) used during all tests shall be accurate 
to within ±0.5 percent of indicated value. 

4.1.3 Test tolerances. All steady-state 
wet-and dry-coil performance tests shall be 
performed within the applicable operating 
and test condition tolerances specified in 
Section 11.6 and Table III of ASHRAE 
Standard 37-78. 

4.1.3.1 The indoor and outdoor average 
dry-bulb temperature for the cyclic dry coil 
test D shall both be within 1.0* F of the indoor 
and outdoor average dry bulb temperature for 
the steady-state dry coil test C, respectively. 

4.1.3.2 The test condition and test 
operating tolerances for conducting test D are 


stated in 6.1.1 of this Appendix. Variation in 
the test conditions greater than the tolerances 
prescribed in 6.1.1 of this Appendix shall 
invalidate the test. It is suggested that an 
electric resistance heater having a heating 
capacity approximately equal to the sum of 
the cooling capacity and compressor and 
condenser fan power should be installed in 
the outdoor test room and cycled "off* and 
"on" as the unit cycles "on" and "off’ 
respectively to improve control in the outdoor 
test room. Similarly, an electric resistance 
heater having a heating capacity 
approximately equal to the cooling capacity 
of the unit could be installed in the indoor 
test room, and cycled "on" and "off* as the 
test unit cycles "on" and "off to improve 
indoor room control. 

4.2 Testing procedures for air source 
heating only units with single speed 
compressors, two-speed compressors, two 
compressors, or cylinder unloading . 

4.2.1 Test operating procedures. All High 
Temperature Tests, the Cyclic Test, the Frost 
Accumulation Test, and the low Temperature 
test shall have the performance evaluated by 
the Air-Enthalpy Method on the indoor side. 

In addition, the High Temperature Test and 
the Low Temperature Test shall have a 
simultaneous test method (as described in 
4.1) used as a check. The values calculated 
from the two methods must agree within 6 
percent in order to constitute a valid test. 

Only the results from the Air-Enthalpy 
Method on the indoor side shall be used in 
the calulations in section 5.2. 

4.2.1.1 Test procedure for high 
temperature test. When the outdoor Air- 
Enthalpy Method is used, the outdoor 
chamber must not interfere with the normal 
air circulating pattern during the preliminary 
test. It is necessary to determine and adjust 
for system resistance when the outdoor air 
measuring apparatus is attached to the 
outdoor portion of the unit. The test room 
apparatus and test units must be operated for 
at least one hour with at least Vfe hour at 
equilibrium and at the specified test 
conditions prior to starting the test. The High 
Temperature Test shall then be conducted for 
a minimum of Vi hour with intermittent data 
being recorded at 10-minute intervals. For all 
units, especially those having controls which 
periodically cause the unit to operate in 
defrost mode, attention should be given to 
prevent defrost during the High Temperature 
Test. Units which have undergone a defrost 
should operate in the heating mode for at 
least 10-minutes after defrost termination 
prior to the start of the test. When the 
outdoor Air-Enthalpy Method is used as a 
second test then a preliminary test must be 
conducted for a minimum of 30 minutes with 
4 or more sets of data recorded at 10 minute 
intervals, all remaining requirements of 
Section 3.6.1 in the ASHRAE Standard 37-78 
shall then apply in conducting the 
preliminary test for the outdoor air enthalpy 
method. For some units, at the ambient 
condition of the test, frost may accumulate on 
the outdoor coil. If the supply air temperature 
or the difference between the supply air 
temperature and the indoor air entering 
temperature has decreased by more than 1.5* 
F at the end of the test, the unit shall be 
defrosted and the test restarted. Only the 
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results of this second High Temperature Test 
shall be used in the heating seasonal 
performance calculation in section 5.2. Prior 
to beginning the High Temperature Test, a 
unit shall operate in the heating mode for at 
least 10 minutes after defrost termination to 
establish equilibrium conditions for the unit 
and the room reconditioning apparatus. The 
High Temperature Test may only begin when 
the test unit and room conditions are within 
the test condition tolerances specified in 
Section 6.2.1 of this Appendix. 

4.2.1.2 Test procedures for the cyclic test 
The cyclic test shall follow the High 
Temperature Test and by cycled “on*’ and 
“off’ as specified in 3.2.1.2 until steadily 
repeating ambient conditions are achieved 
for both the indoor and outdoor test 
chambers, but for not less than 2 complete 
“off'/“on" cycles. Without a break in the 
cycling pattern, the unit shall be operated 
through an additional “off 7**on” cycle, 
during which the required test data shall be 
recorded. During the last cycle, which is 
referred to as the test cycle, the indoor and 
outdoor test room ambient conditions shall 
remain within the tolerance specified in 
section 6.2.2. of this Appendix. If, prior to the 
High Temperature Test, the unit underwent a 
defrost cycle to rid the outdoor coil of any 
accumulated frost, then prior to cycling the 
unit “off* and "on” it should be made to 
undergo a defrost. After defrost is completed 
and before starting the cycling process, the 
unit shall be operated continuously in the 
heating mode for a least 10 minutes to assure 
that equilibrium conditions have again been 
established for the unit and the room 
conditioning apparatus. Cycling the unit may 
begin when the test unit and room conditions 
are within the High Temperature Test 
condition tolerances specified in section 6.2.1 
of this Appendix. Attention should be given 
to prevent defrost after the cycling process 
has begun. 

4.2.1.3 Test procedures for the frost 
accumulation test. The defrost controls shall 
be set at the normal settings which most 
typify those encountered in Region IV as 
described in section 6.2.4 and 6.2.5 of this 
Appendix. The test room reconditioning 
equipment and the unit under test shall be 
operated for at least V4 hour prior to the start 
of a ‘'preliminary" test period. The 
preliminary test period and the test period 
itself are to be conducted within the test 
tolerances given in section 4.2.3.3 of this 
Appendix. In some cases, the preliminary 
defrost cycle may be manually induced, 
however, it is important that the normally 
operating controls govern the defrost 
termination in all cases. For units containing 
defrost controls which are likely to cause 
defrost at intervals less than one hour when 
the unit is operating at the required test 
conditions, the preliminary test period shall 
start at the termination of a defrost cycle 
which automatically occurs and shall end at 
the termination of the next automatically 
occurring defrost cycle. For units containing 
defrost controls which are likely to cause 
defrost at intervals exceeding one hour when 
operating at the required test condition, the 
preliminary test period consists of “heating- 
only” preliminary operation for at least one 
hour, after which a defrost may be manually 


or automatically induced. The test period 
then begins at the termination of this defrost 
cycle and ends at the termination of the next 
automatically occurring defrost cycle. If the 
unit has not undergone a defrost after 12 
hours, then the tests shall be concluded and 
the results calculated for this 12-hour period. 
For units which turn the indoor fan off during 
defrost the indoor supply duct shall be 
blocked during all defrost cycles to prevent 
natural or forced convection through the 
indoor unit. During defrost, resistance heaters 
normally installed with the unit shall be 
prevented from operating. 

4.2.1.4 Test procedures for the low 
temperature test Where applicable, the High 
Temperature Test preparation and 
performance requirements shall also be used 
in the Low Temperature Test. The test room 
reconditioning equipment shall first be 
operated in a steady-state manner for at least 
one-half hour at equilibrium and at the 
specified test conditions. The unit shall then 
undergo a defrost, either automatic or 
manually induced. It is important that the 
unit terminate the defrost sequence by the 
action of its own defrost controls. The defrost 
controls are to remain at the same setting as 
specified in 4.2.I.3. At a time no earlier than 
10 minutes after defrost termination, the test 
shall start. Test duration is one-half hour. For 
all units, defrost should be prevented during 
the one-half hour test period. 

4.2.2 Test instrumentation . 

4.2.2.1 Test instrumentation for the high 
temperature test The indoor air flow rate 
shall be determined as described in Section 

7.1 through 7.4 of ASHRAE Standard 37-78. 
This requires the construction of an air 
receiving chamber and discharge chamber 
separated by partition in which one or more 
nozzles are located. The receiving chamber is 
connected to the indoor air dischaige side of 
the test specimen through a short plenum. 

The exhaust side of the air flow rate 
measuring device contains an exhaust fan 
with some means to vary its capacity to 
obtain the desired external resistance to air 
flow rate. The exhaust side is then left open 
to the test room or is ducted through a 
conditioning apparatus and then back to the 
test specimen inlet. The static pressure 
across the nozzles, the velocity pressure, and 
the static pressure measurements at the 
nozzle throat shall be measured with 
manometers which will result in errors which 
are no greater than ±1.0 percent of indicated 
value and having minimum scale divisions 
not exceeding 2.0 percent of the reading. 

Static pressure and temperature 
measurements must be taken at the nozzle 
throat in order to obtain density of the air. 

The areas of the nozzles shall be determined 
by measuring their diameter with an error no 
greater than ±0.2 percent in four places 
approximately 45 degrees apart around the 
nozzle in each of two places through the 
nozzle throat, one at the outlets and the 
others in the straight section near the radius. 
The energy usage of the compressor, indoor 
and outdoor fan. and all other equipment 
components shall be measured with a watt- 
hour meter which is accurate to within ±0.5 
percent of the quantity measured. 
Measurements of the air temperature entering 
and leaving the indoor coil or the difference 


between these two shall be made in 
accordance with the requirements of 
ASHRAE Standard 41 part 1. These 
temperatures shall be continuously recorded 
with instrumentation having a total system 
accuracy within ±0.3* F of indicated value 
and a response time of 2.5 seconds or less. 
Temperature measurements are to be made 
upstream of the static pressure tap on the 
inlet and downstream of the static pressure 
taps on the outlet. The indoor and outdoor 
dry-bulb temperatures shall be continuously 
recorded with instrumentation which will 
result in an error no greater than ±0.3* F of 
indicated value. The outdoor wet-bulb 
temperature shall be continuously recorded. 
Static pressure measurements in the ducts 
and across the unit shall be made in 
accordance with Section 8 of ASHRAE 
Standard 37-78 using equipment which will 
result in an error no greater than ±0.01 inch 
of water. Static pressure measurements shall 
be made and recorded at 5 minute intervals. 
All other data not continuously recorded 
shall be recorded at 10 minute intervals. 

4.2.2.2 Test instrumentation for the 
cycling test. The air flow rate during the on- 
period of the Cyclic Test shall be the same 
agreed within ±1. percent as the air flow rate 
measured during the previously conducted 
High Temperature Test. All other 
instrumentation requirements are identical to 

4.2.2.1 of this Appendix. 

4.2.2.3 Test instrumentation for the frost 
accumulation test The air flow rate for the 
Frost Accumulation Test shall be the same as 
described in 4.2.2.I. The indoor-side dry-bulb 
temperature and outdoor-side dry-bulb 
temperature shall be continuously recorded 
with instrumentation having a total system 
accuracy within ±0.3* F of indicated value. 
The outdoor dew point temperature shall be 
determined with an error no greater than 
±0.5* F of indicated value using continuously 
recording instrumentation. All other data 
shall be recorded at 10 minute intervals 
during the heating cycle. Defrost initiation, 
termination and complete test cycle time 
(from defrost termination to defrost 
termination) shall be recorded. Defrost 
initiation is defined as the actuation (either 
automatically or manually) of the controls 
normally installed with the unit which cause 
it to alter its normal heating operation in 
order to eliminate possible accumulations of 
frost on the outdoor coil. Defrost termination 
occurs when the controls normally within the 
unit are actuated to change from defrost 
operation to normal heating operation. 
Provisions should be made so that 
instrumentation in capable of recording the 
cooling done during defrost as well as the 
total electrical energy usage during defrost 
These data and the continuously recorded 
data need be the only data obtained during 
defrost. 

4.2.2.4 Test instrumentation for the low 
temperature test Instrumentation for the Low 
Temperature Test is identical to that of the 
High Temperature Test described in section 

4.2.2.1 of this Appendix. 

4.2.3 Test tolerances. 

4.2.3.1 Test tolerances for the high 
temperature test. All tests shall be conducted 
within the tolerances specified in Section 
8.2.1. Variation greater than those given shall 
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invalidate the test. The heating capacity 
results by the indoor Air Enthalpy Method 
shall agree within 6 percent of the value 
determined by any other simultaneously 
conducted capacity test in order for the test 
to be valid. 

4.2.3.2 Test tolerances for the cyclic test. 
The test condition tolerances and test 
operating tolerances for the on-period portion 
of the test cycle are specified in Section 0.2.2. 
Variation exceeding any specified test 
tolerance shall invalidate the test results. 

4.2.3.3 Test tolerances for the frost 
accumulation test. Test condition and test 
operating tolerances for Frost Accumulation 
Tests are specified in Section 0.2.3. Test 
operating tolerances during heating applies 
when the unit is in the heating mode, except 
for the first 5 minutes after the termination of 
a defrost cycle. Test operating tolerance 
during defrost applies during a defrost cycle 
and during the first 5 minutes after defrost 
termination when the unit is operating in the 
heating mode. In determining whether the 
test condition tolerances are met, only the 
heating portion of the test period shall be 
used in calculating the average values. 
Variations exceeding the tolerances 
presented in Section 0.2.3 shall invalidate the 
test. 

4.2.3.4 Test tolerances for the low 
temperature test During the test period for 
the Low Temperature Test, the operating 
conditions shall be within the tolerances 
specified in Section 0.2.1 of this Appendix. 

4.3 Testing procedures for air source 
units which provide both heating and cooling. 
The testing procedures for units which 
provide both heating and cooling shall be the 
same as those specified in Sections 4.1 and 
4.2 of this Appendix. Also during the off- 
period of the dry-coil cooling test (test D), the 
switch-over valve shall remain in the cooling 
mode, unless the controls normally supplied 
with the unit are designed to reverse it. in 
which case the controls shall operate the 
valve. During the off-period of the cyclic 
heating test at 47* F, the switch-over valve 
shall remain in the heating mode, unless the 
controls normally supplied with the unit are 
designed to reverse it. in which case the 
controls shall operate the valve. 

4.4 Testing procedures for water source 
units which provide both heating and cooling. 
(Reserved) 

5.0 Calculations for performance factors. 

5.1 Calculations of seasonal energy 
efficiency ratios (SEER) in air-source units. 

The testing data and results required to 
calculate the seasonal energy efficiency ratio 
(SEER) in Btu’s per watt-hour shall include 
the following: 

(i) Cooling capacities (Btu/hr) from tests A 
and B and. if applicable, the cooling capacity 
(Btu/hr) from test C and the total cooling 
done from test D (Btu's). 

Q- k (95F) 

Q* k (82F) 

Q-.dry 

Qcrodry 

(ii) Electrical power input to all 
components and controls (watts) from tests 
A, B, and if applicable the electrical power 
input to all components and controls (watts) 
from test C and the electrical usage (watt- 
hour) from test D. 


E*, k (95F) 

EJ 1 (82F) 

E^.dry 
Ecyc. dry 

(iii) Indoor air flow rate (SCFM) and 
external resistance to indoor air flow (inches 
of water). 

(iv) Air temperature (* F) 

Outdoor dry bulb 
Outdoor wet bulb 
Indoor dry bulb 

Indoor wet bulb 

Where the cooling capacities Q„ k (95F), 
from test A. Q„ k (82), from test B, and Q M , 
dry, from test C, are calculated using the 
equations specified in section 3.7 of ASHRAB 
Standard 37-78. The total cooling done, Q^. 
dry from test D. is calculated using equation 
(1) below. 

Units which do not have indoor air 
circulating fans furnished as part of the 
model shall have their measured total cooling 
capacities adjusted by subtracting 1250 Btu/ 
hr per 1,000 CFM of measured indoor air flow 
and adding to the total steady-state electrical 
power input 305 watts per 1,000 CFM of 
measured indoor air flow. 

Energy efficiency ratios from tests A, B. 
and C, EER a , EER b . EER„, dry respectively, 
are each calculated as the ratio of the total 
cooling capacity in Btu/hr to the total 
electrical power input in watts. 

Units which do not have indoor air 
circulating fans furnished as part of the 
model shall adjust their total cooling done 
and energy used in one complete cycle for the 
effect of circulating indoor air equipment 
power. The value to be used for the 
circulating indoor air equipment power shall 
be 1250 Bhi/hr per 1,000 CFM of circulating 
indoor air. The energy usage required in one 
complete cycle required for indoor air 
circulation is the product of the circulating 
indoor air equipment power and the duration 
of time in one cycle that the circulating 
indoor air equipment is on. The total cooling 
done shall then be the measured cooling in 
one complete cycle minus the energy usage 
required for indoor air circulation in one 
complete cycle. The total electrical energy 
usage shall be the sum of the energy usage 
required for indoor air circulation in one 
complete cycle and the energy used by the 
remaining equipment components 
(compressorls), outdoor fan, crankcase 
heater, transformer(s), etc.) in one complete 
test cycle. 

Energy efficiency ratio from tests D, EER^c 
dry is calculated as the ratio of the total 
cooling done in Btu’s to the total electrical 
energy usage in watt-hours. 
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The results of the cyclic and steady- 
state dry-coil performance tests shall be 
used in the following (4) equations: 


(1) 


„ eoxtxc^xr 

Wwo - 4w "(v7xtr+Kjl 


where 


Qeye. dry-Total cooling over a cycle consisting of one 
compressor “off” period and one compressor 
• “on* period (Btirs). 

Indoor air flow rate (cfm) at the dry-bulb 
temperature, humidity ratio, and pressure 
existing in the region of measurement. 

Cp» =Specific heat at constant pressure of air- 
water mixture per pound of dry air, 
(Btu/lb-°F). 

IV-Specific volume of air-water mixture at the 
same dry-bulb temperature, humidity ratio, 
and pressure used in the determination of 
tlie indoor air flow rate (ft*/lb). 

W'*-Humidity ratio llb/lb). 


and T (hr.-°F), which is described by the 

equation: 


( 2 ) 


-r 

Jo 


(time indoor fan off) 
(time indoor fan on) 


lT al (t)-T ai (t)]dt 


where 

7',i(f) =■ Dry bulb temperature of air entering the 
indoor coil (°F) at time (J ). 

T'i(t) = Dry-bulb temperature of air leaving the indoor 
coil (°F) at time (f). 


(3) 


CLF= 


Qeye. dry 

QudryXr 


where 

CLF^eooling load factor. 

Q„ d»y—Total steady-state cooling capacity from test C 
(Btu/hr). 

t=D uration of time (hours) for one complete 
cycle consisting of one compressor “on” time 
and one compressor “off” time. 


The preceding equations are then used 
in the following equation to calculate a 
degradation coefficient Cd rounded to the 
nearest .01. 


(a\ ft _ 

(4) Cz) ~ 1 -CLF 

where 

EER U , dry-Energy efficiency ratio from test C, (Btu/ 
watt-nr). 

5.1.1 Method for calculating a SEER for 
units with single-speed compressor and 
single-speed condenser fans. The seasonal 
energy efficiency ratio for units employing 
single-speed compressors anti single-speed 
condenser fans shall l>e based on the per¬ 
formance of test B and a method outlined 
in 2.1.1 and 3.1.1 of this Appendix to 
account for the cyclic performance. 

The seasonal energy efficiency ratio in 
Btu’s/watt-hour shiill be determined by 
the equation: 

SEER=PLF( 0.5) X EER 0 

where 

EERb* Energy efficiency ratio determined from 
test B as outlined in 2.1.1. 

Pit (0.5) = Part-load performance factor when cooling 
load factor=0.5 as determined from the 
equaUon: 

t PLF( 0.5) = 1 — 0.5 X Cp 

where 

Co -Is the degradation coefficient described in 2.1.1 or 
as calculated in equation (4) above. 

5.1.2 Method for calculating a SEER for 
units with single-speed compressors and 
multi-speed condenser fans. The seasonal 


energy efficiency ratio (SEER) for units 
emplojung single-speed compressors and 
multi-speed condenser fans shall l>e based 
on the energy efficiency ratio obtained for 
test B and the method outlined in 2.1.2 of 
this Appendix to account for the perform¬ 
ance under cyclic conditions. The energy 
efficiency ratio for test B is obtained with 
the unit operating with the condenser fan 
speed which normally occurs at test B 
ambient conditions. 

The seasonal energy efficiency ratio in 
Btu’s/w'att-hour shall be determined by 
the equation: 

SEER=PLF (0.5) X EER B 

where 

EERb- energy efficiency ratio determined from 
test B in 2.8 

PLF(0.S) «Part-load performance factor as deter¬ 
mined from the equation: 


The value of the degradation coefficient 
Cd" 1 for low compressor speed cycling and 
CjT 2 for high speed on/off compressor 
cycling is determined as described in 
section 2.1.3, or as calculated above in 
equation (1). 

5.1.3.1 Units operating at low compressor 
speed (4= 1) for which the steady-state 
cooling capacity, Qlr 1 (T,), is greater 
than or equal to the building cooling load, 
BL (2 1 /), evaluate the following equations: 


( 1 ) 

where 




BL( Tj) 

QL-'(T,y 


X*-»=Load factor. 


BL{Tj) - Building cooling load (Btu/hr) at tempera¬ 
ture (77) from section 5.1.3. 


<?«*-»(77)=Steady-state cooling capacity (Btu/hr) at 
temperatures (77) from sectiou 5.1.3. 


PLF(0.5) = l-0.5XC o 

where 

Co-The degradation coefficient described in 2.1.2 or 
as calculated in equation (4) above. 

5.1.3 Method for calculating a SEER for 
units with two speed compressors or tw'o 
compressors, or cylinder unloading. The 
calculation procedure described in this 
section shall l>e based on the performance 
of test A and B at each of the compressor 
speeds for two-speed compressor units, 
subject to the conditions on condenser fan 
speed described in 3.1.3. 

Units operating with two compressors 
shall have the SEER calculated in the same 
manner as two-speed compressor units. 
The superscripted index 4 = 1 (and the 
term “low-speed”) designates the com¬ 
pressor that normally operates at an 
outdoor dry-bulb temperature of 82° F and 
4=2 (and the term “high speed”) denotes 
operation with both compressors. 

In order to evaluate the steady-state 
capacity Q„*(77), and power input, 
EM, k (Tj) t at temperature T f for each 
compressor speed, 4=1, 4=2, the results 
of tests A and B from 5.1 shall \>e used in 
the following equation: 

0.. t (7 T i) = Q..*(95 F) 

I Pj- <U (M > lr33—(» X J)! 

where 

Q#.*(95 F) = Steady-state capacity measured from test 
A as outlined in 2.1.3. 

82 F)=Steady-state capac ity measured from test 
B as outlined in 2.1.8. 


=/?..* (95 F) 

I ^..*(82 F)-E„»(95 F) 

" r 95-82 


[33—(5X/)J 


(2) = ixQt-'( Tl )X% 

where 

Q(7V) 

—X/ _== r® 110 °f total rooting (Btu) In temperature 
bin J to the number of temperature bin hours. 

JU is the fractional number of hours in temperature 
AT bin; from 0.1.2. 


(3) 


N PLF *-i X AT 


where 

E{Ti) 

—rr~ = ratio of Energy usage (watt-hr.) in temperature 
bin j to the number of tam perature bin hours. 


=1-C*r l (l-**-»). 


Where Co the degradation coefficient as 
described in section 2.1.3 or as calculated 
above in equation (1). 

5.1.3.2 When a unit must alternate be¬ 
tween hieh (4=2) and low (4=1) compres¬ 
sor speeds to satisfy the building cooling 
load at a temperature T h evaluate the 
following equations: 


( 1 ) 

( 2 ) 

(3) 


Y*—< ttr’(r,)-BL(r,) 

«t*(t rt-etrHTi) 

+x*- J x<?i.- j er,)]x$ 


( 4 ) ^p}=lXt-iXElr'(T,) 

+X*-*X£Ir , (7’,)]X$ 


when 


F) = Electrical power input measured using 
test A as outlined In 2.1.3. 


F) “ Electrical power input measured from 
using test A as outlined in 2.1.3. 

The building cooling load BL (T f ) for 
the four cases described in section 5.1.3.1 
through 5.1.3.4 shall be obtained from the 
following equation: 




where 

Q,. M (05 F)=Steady-state capacity measured from 
test A In 2.9 at the high compressor 
■MNO* 


5.1.3.3 When a unit must cycle on and 
off at high compressor speed (4=2) in 
order to satisfy the building cooling load 
at a temperature T h evaluate the equa¬ 
tions provided in section 5.1.3.1 replacing 
(4=1) data with the (4=2) data. 

5.1.3.4 When a unit operates continuously 
at high compressor speed (4=2) at an out¬ 
door temperature T/ evaluate the following 
equations: 

(!) 

(2) r,)x$ 
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5.1.3.5 Calculate the SEER in Btu’s/ 
watt-hr. using the values for the terms 


and 


Q(Tj) 

N 

B(Tj) 

N 


as determined at each temperature bin 
according to the applicable conditions de- 
scriljed in sections 5.1.3.1 through 5.1.3.4 
as follows: 


SEER= 


^ Q(Tj) 



N 

8 

E(T,) 


a 


5.1.4 Method for calculating a SEER for 
units with two speed compressor, two com¬ 
pressor or cylinder unloading capable of 
varying the sensible to total capacity (S/T) 
ratio. Multi-speed compressor and two- 
speed compressor units capable of varying 
the sensible to total capacity ratio (S/T) 
shall have the seasonal energy efficiency 
ratio determined as described in section 
5.1.3. For such units, the mode of opera¬ 
tion selected to determine the steady-state 
capacities Q,.*( 95), <?.,*( 82), E, a k ( 95), 

E a .*(82), and power inputs at each com¬ 
pressor speed = 1, k=2, for tests A and B 
is outlined in section 2.10. 


5.2 Calculation of Heating Seasonal Per¬ 
formance Factors ( HSPF) for Air- 
Source Units . 

The testing data and results required to 
calculate the heating seasonal performance 
factor (1ISPF), in Btu’s per watt-hr, shall 
include the following: 

(i) Heating capacities (Btii/hr) from 
the indoor air enthalpy method foi 
the High Temperature Tests, and 
the total heating done (Btu’s) for 
the cyclic and frost accumulation 
tests. 

<?..(47) or Q«.(62). 


Q..(17). 

Qcyc(47). 

0def(35). 

(ii) Electrical power input to all com¬ 
ponents (watts) for the steady state 
tests, and the electrical usage 
(watt-hours) for the cyclic and frost 
accumulation tests 


£..(47) or £. 

£..(17). 

#cyo(47). 

Ed ef(35). 


( 02 ). 


(iii) Indoor air flow rate (SCFM) and 
external resistance to indoor air 
flow (inches of water). 

(iv) Air temperature (°F) 

Outdoor dry bulb 
Outdoor wet bulb or dew point 
Indoor dry bulb and 
Indoor wet bulb. 

(v) Data as specified in Table II of 
ASH RAE Standard 37-78. 

Where the heating capacities $,.(47), 
<?,.(62) and <?.,(17) and the indoor air 
flow rate are calculated using the equa¬ 
tions specified in section 3.8.1 and 7.4 of 
AS1IRAE standard 37-78. The total 
heating done, Q e ye(47) and Q(def35) are 
calculated using the equations l>elow. 


Units not having an indoor fan as part 
of the model tested shall add 1250 Btu/hr 
per 1,000 SCFM of indoor air handled to 
the measured capacity to obtain the total 
heating capacity, <?..(17), <J„( 47) or 

Q..(62), and add 365 watts per 1,000 SCFM 
of indoor air handled to the measured 
power to obtain the total power input, 
£..(17), £..(47), or £,.(62), to the unit. 

The coefficients of performance (COP) 
for the High Temperature Tests COP«,(62) 
or COP,,(47), and Low Temperature Test, 
COP„(17), arc calculated as the ratio of 
the heating capacity in Btu/hr to the 
product of 3.413 and the power inputs to 
the indoor fan in watts and the power 
inputs to the remaining equipment com¬ 
ponents (including all controls) in watts. 

Units which do not have indoor air cir¬ 
culating fans furnished as part of the 
model shall have their total heating done 
(Qcy«(47)) and energy used E ey 0 (47) in one 
complete cycle adjusted for the effect of 
circulating indoor air equipment power. 
For units tested without an indoor fan as 
part of the model, <?« y e(47) shall l>e in¬ 
creased by a quantity of heat equal to the 
product of 1250 Btu/hr per 1,000 SCFM, 
the length of the on-period of the test cycle 
In hours, and the flow rate of indoor air 
circulated in units of 1,000 SCFM. The 
total energy usage, E cy c( 47), shall be the 
sum of the energy usage required for air 
circulation during the test cycle and the 
energy used by the remaining equipment 
components (including all controls) during 
the test cycle. Units not having an indoor 
fan as part of the model tested, shall set the 
energy required for indoor air circulation 
equal to the quantity given by the product 
of 365 watts per 1000 SCFM, the length of 
the on-period of the test cycle in hours, and 
the rate of indoor air circulated in units of 
1000 SCFM. 

The cyclic coefficient of performance, 
COP oy <j(47) is calculated as the ratio of the 
total heating done «? e ye(47)) in Btu’s to 
the product of 3.413 Btu/watt-hour and the 
total energy usage (f? 0 ye(47)) in watt hours. 

The net heating capacity, <$def(35) 
(Btu/hr), is the total net heating done 
over the test period (including any credit 
for the indoor fan heat) divided by the 
total length of the test period, in hours. 
For units with “demand defrost control sys¬ 
tem”, the net heating capacity, Qdef(35), 
shall be multiplied by an enhancement 
factor of 1.07 to compensate for improved 
performance not measured in the Frost 
Accumulation Test. For units tested with¬ 
out indoor fans, the value determined for 
Vdef(35) l>elow shall l>e increased by a 
quantity of heat equal to the product of 
1250 Btu/hr per 1000 SCFM, the length 
of time in hours during the Frost Accumu¬ 
lation Test that there was indoor air cir¬ 
culating, and the average flow rate of in¬ 
door air circulated in units of 1000 SCFM. 

The total energy usage, 15?def(35) shall 
lie the sum of the energy usage required 
for indoor-air circulation during the test 
period and the energy used by the remain¬ 
ing equipment components during the test 
period. Units not having an indoor fan as 
part of the model tested, shall set the 
energy required for indoor air circulation 
equal to the quantity given by the product 
of 365 watts per 1000 SCFM, the length of 
time in hours during the Frost Accumula¬ 
tion Test that there was indoor air circu¬ 


lating, and the average flow rate of indoor 
air circulated in units of 1000 SCFM. 


The actual heating done during the 
Cyclic Test, Q e > ;c (47), 9hall be determined 
using the following equation: 


( 1 ) 

where 


0cyo(47) 


60xtxc w xr 

"PVXU+IF.)] 


F^the flow rate during the on-period calculated in 
accordance with section 7.4 of A8HRAE Stand¬ 
ard 37-78 in CFM. 

Specific heat at constant pressure of air-water 
mixture per pound of dry air, (Bui/lb-°F). 

V«»-8peciftc volume of air-water mixture at the same 
dry-bulb temperature, humidity ratio, and 
pressure used in the determination of the Indoor 
air flow rate (ft 3 /lb). 

W m =Humidity ratio (lb/lb). 

and T (hr-°F), which is described by the 
equation: 


/ (time indoor fan off) 
(time indoor fan on) 


[?«(!)-T4<I)J« 


where 

T.i(0« Dry-bulb temperature of air entering the in¬ 
door coil (°F) at time (f). 

T«i(0* Dry-bulb temperature of air leaving the in¬ 
door cod (°F) at time «)- 

The net heating, Qdef (35) in Btu’s 
done during the test period shall l>e deter¬ 
mined using the following equation: 


( 2 ) 

where 


Qdef(35) = 


60 xtxCpaXr 

fMn'X(l + Wu)) 


V^the average of the air flow’ rate calculated at four 
or more time intervals throughout the heating 
phase of the test using the equaUan in section 7.4 
of ASH RAE Standard 37-78. 

Specific heat at constant pressure of air-water 
mixture per pound of dry air, < Btu/lb—°F). 
Specific volume of air-water mixtnre at the same 
dry-bulb temperature, humidity ratio, and pres- 
sure used in the determination of the indoor air 
flow rate (JTt 3 /lb). 

If*=Humidity ratio (IbAb). 

and r (hr.—°F), which is described by the 
equation: 


/ (time of next defrost termination) 
(time of defrost termination 


XlTa,(i)-Toi(0)<ft 

where 

7V(f)=I>ry-bulb temperature of air entering the in¬ 
door coil (°F) at time (t). 

TmHt) = Dry-bulb temperature of air leaving the indoor 
cod (°F) at time (0- 


The cyclic degradation coefficient shall 
be calculated as follow’s: 


(3) 

where 



COPcyMD 

COP„( 47) 

1 -HLF 


Cd «the cyclic degradation coefficient rounded 
to the nearest .01 

COPey«(47) as defined above 
COP..(47) as defined above 

HLF is the heating load factor calculated as 
follows: 


HLF= .^ oy<> ^ 4 -- 
0..(47)Xr 


















where 

Qcre(47) as defined above 
Q,«(47) as defined above 

r=Duration of time (hours) for one complete 
cycle consisting of one compressor “on" time 
and one compressor “off" time. 

5.2.1 Calculation of the heating seasonal 
performance factor (HSPF) for air- 
source heat pumps with single speed 
compressors. 

For each climatic region listed in section 
6.2.4, and for design heating requirements 
equal to both the standardized minimum 
and maximum design heating requirements 
defined below, calculate the IISPF defined 
as: 

HSPF 

Stf BUTi) 

MSM1 


N 


where 


i=l,2,3,..., n corresponds to the J* tempera¬ 
ture bin. 

f»=total number of non-zero temperature bins 
in the climatic region. 

77=(67—5*) is the representative temperature of 
the/» h bin, (°F). 

25=indicated the quantity following the symbol 
i is to be summed over all temperature bins. 

—-=supplementary resistance heat term at 
temperature T/ required in those cases where 
the heat pump automatically turns off 
(7\< Toff) or when it is needed to meet the 
balance of the building healing requirements. 
n f (watts). 

^=is the number of hours in the./** temperature 
** bin divided by AT=2 m and is referred to as 

the “fractional hours in /** temperature bin". 

3.413=is a conversion factor which converts watt 
hours to Btu. 

B/,(77)«building load at temperature Tu (Btu/hr). 

4(77 -heat pump low temperature cut-out factor. 
„ ■*u7)“heat pump heating load factor. 

PLF{X)** heat pump part load factor. 


and 

maximum design heating requirement 

2Q„(47) ~ » for regions I, 

II, III, IV, and VI 
2.2Q„(47), for region V 

where 

Qm (47) the heat pump capacity measured during 
the High Temperature Test @ 47° F 
Tod is the outdoor design temperature given in 
section 0.2.4 


«(*#>- 


0; T/KTorr 

or 


Q(T t ) 


2> Tqff<C T/< Ton 


and 

1; ^>^on 
and 


(3.413)(J*(7,)) 
* 

<KT t ) 


X(T,)- 


(3.413) (B(r,)) 

OCT/) 

(3.413) (i?( Ti)) 

BUT,) 

Q(T,) ’ Q(Ti)>BL(T t ) 


<1 


>1 


>1 


ran ') 1 and * 1 *’ 68 BLCTi) ‘ t(Ti)> X(T/) ’ 

«g(r<) 

N 

are defined by the following equations: 

BL( ™=(®£ftyWDHR) 

where 

(0=0.77 is a correction factor which tends to 
improve the agreement between calculated 
and measured building loads 

lz>//K)=the minimum and maximum design heating Q( Ti) = 
requirement which the heat pump is likely 
to encounter when installed in a residence, 
rounded off to the nearest standardized DH R 
in section 6.20 in Btu/hr 

where 


PLF(X)=l-C D (l-X(Tj)) 

rh(t,) vwrd-ixnxwdum % 

N “ 3.413 

where 

Torr=the outdoor temperature that the compressor is 
automatically shut off at (If no such tempera¬ 
ture exists, Ti is always greater than Tory and 
Ton.) 

Ton- the outdoor temperature that the compressor is 
automatically turned on (if applicable) if 
designed for low temperature automatic shut¬ 
off. 

Co= degradation factor determined described In 
section 5.2 and 2.2.1. 

In using the above equation to calculate 
HSPF, the heat pump capacity in Btu/hr, 
<?, and the power in watts, E, shall l>e 
obtained as follows: 


<?..( 17) + 


Q..(17) +- 


(Q..(47)-Q„(17)) 
_ X(T,-17) 

30 

T(>45°F or T/<17°F 

«?def(35)-<?„(17)) 
X (T/-—17) 

18 


where Q„(47) and #„(47) and Qdef(35) 
and £,.(47) and <?„(17) and £,.(17) are 
the capacities (in Btu/hr) and powers (in 
watts), measured during the High Tem¬ 
perature Test, the Frost Accumulation 
test, and the Low Temperature Test, 
respectively. 

Once the maximum and minimum HSPF 
and operating cost values have been ob¬ 
tained for each region, the HSPF and 
operating cost shall be determined for each 
standardized design heating requirement 
(see section 6.2.6) between the maximum 
and minimum design heating requirements 
by means of interpolation. 

5.2.2 Calculation of the heating seasonal 
performance factor (HSPF) for air 
source heat pumps with a two-speed 
compressor, two compressors, or cyl¬ 
inder unloading. 

For each climatic region listed in section 
6.2.4, and for design heating requirements 
equal to. both the standardized minimum 
ami maximum design heating requirements 
defined below, calculate the HSPF defined 
as: 

Sjjf bl(t,) 

HSPF= _ j __ 

where 

2 as defined fn 5.2.1 

as defined in fi.2.1 
Ti as defined in 5.2.1 

and BL(Tj) is the building load at temper¬ 
ature T f , in Btu/hr, calculated by: 

where 

(0=0.77 is a correction factor which tends to 
improve the agreement between calculated 
/yiffn4 and measured building loads 
(Z>///?)=the minimum and maximum design heating 
requirement which the heat pump is likely 
to encounter when installed in a residence, 
rounded off to the nearest standardized 
DHR in section 6.2.6 in Btu’s per hour 

where 

(minimum design heating requirement) 

r &-”(47) { ~sq° d) ' for regions I, 

II, in, IV, and VI 

,02“* ) (47), for region V 
and 

(maximum design heating requirement) 


(minimum design heating requirement) 

h fA*r\ Tod) , . v 

V«(47) gg—-i for regions I, 

II, III, IV, and VI 


17°F<7 T /<45°F 


£..(17) + 


(£..(47) — £,,(17)) 
_X(7V-17) 

30 


2Ql-*(47) - 65 60 7 ’ Oo) , for regions I, 
II, III, IV and VI 
i 2.2&* , (47) for region V 


<2..(47), for region V 


E(T,) = 


T,> 45°F or r,<17°F 

(Bdef(35)-B..(I7)) 
B..(17,+- 

17 a F< rj<45°F 


(47) to the heat pump capacity measured dur¬ 
ing the high temperature performance 
J?* 1 47°F, with the unit operating at 
Uie high compressor speed or with both 
compressors in operation. In Btu/hr 
Tod is the outdoor design temperature given 
in section 6^.4 in degrees °fT * 







































76716 Federal Register / Vol. 44, No. 249 / Thursday, December 27 t 1979 / Rules and Regulations 


Notk: The superscript (1=1) and (1=2) 
refer to the heat pump operating at low 
speed or single compressor operation and 
high speed or two compressor operation 
respectively. 

—is the heat pump electrical energy usage in the 
** >« h temperature bin divided by the total 

number of bin hours and is evaluated accord¬ 
ing to the four possible cases of heat pump 
operation denoted below in watts. 

as defined in 5.2.1 and is evaluated according 

N to the four possible cases of heat pump opera¬ 
tion denoted below (in watts). 

Case /.—Units operating at low com¬ 
pressor speed or with a single compressor, 
i.e., 1=1, for which the building heating 
load, B/v(T/) is less than or equal to the 
heating capacity, 

£L(T,)<Q*-’(T,) 

E{Ti) jfi*-*(T # J n/ 

N ~ PLFN 


row g BUTM-KT.H 
N - 3.413 




BL(Tj) 
>-(T/) 
PLF^-l-CS'\\-X k r l ) 
0; Tj<Torv 




ToFF<T/< Ton 

1; T*>Ton 


Case //.—Units alternating between high 
speed or two compressor operation (1=2) 
and low speed or single compressor opera¬ 
tion (1 = 1) to satisfy the building heating 
load at temperature T,-. 

fr-'iTi)<BUTi)<fr-HT,) 

+E‘->(7’,).Y‘-‘(7' i )]8'(r,) ^ 


«r (r> ) g 

N “ 3.413 




X*-*(Ti) = l-X*'iTi) 


0; Ty< Toff 


s'(T,y 


Toff<T’, < Ton 


1; Ti>ToN 


Case ///.—Units cycling on and off at 
high compressor speed or cycling both com¬ 
pressors on ami off together (1=2) in order 
to satisfy the building heating load at tem¬ 
perature T/. 

Ti) <BL( T,) <Q*-*( Tf) 

B{Tt) &-HT l )X*-*(T,)6"(.T,) , ji 


N 


PLF k ~ 2 


Wf.1 gattr, 

N ~ 3.413 

V-HT,) 

PLF*- *= 1 - Ci >' J ( 1 - X‘-*( Tf)) 


Q l ~'(Tj) = 


&-■( 47) 

«?L‘ , (62)-Q‘„-(47)) 
X(T/-47) 


15 


T/>40°F 

«.*'(17) 

(teK85)-ftr*(17)) 

,_ x(r,-i7) 

18 

17° F^7V<40 o p 

&“(17) 

<&-(47)-&-(17)) 

+ _ XCT,-17) 


30 


T,<17°F 


f0; 


i"(Ti) = 


T,<Toff 


5 ; Tqff<T, <Ton 


i; 


T/>T 0 n 


Case IV .—Units operating continuously qa- 3 (s 
at high compressor speed or with both com¬ 
pressors in continuous operation (1=2) in 
order to satisfy the building heating load 
at temperature T f . 


BL(T t )>Q^(T,) 

T,)X*-*( T,)i"( T t ) % 


RHVTj) 

N 


[ BL( Ti)-Q*-\ T,)X«-*( T,)»"(. T,)l ^ 


l"(T,)< 


3.413 

X‘->(7 , / ) = 1.0 
0 ; T/< Toff 
or 


Q*- a (T,) 


(3.413) (&- 2 (Ti)) 
Toff<sT^<Ton 
and_ 

(3.413) (Jj*-*(T,)) 
1; Tt>Tou 


<1 j5‘->(r,) = 


>1 


and 


(y--(Ty) 


>1 


(3.413) (^(T/)) 

Where in each of the above cases 

*(77) =heat pump heating load factor. 

PZ/JF—beat pump part load factor (not required for 
cases 11 and IV.) 

6"(Ti) - heat pump low temperature cut-out factor. 

7 on as defined in 5.2.1. 

Tnu as defined in 5.2.1. . 

Co 1 * 5 =the part load degradation factor described in 
section 2.2.1 and 5.2 for the unit cycling at 
high compressor speed or with both com- 


Cn<*-»> & the part ft 

jetton 2. 


high compressor speed or witli both com¬ 
pressors simultaneously cycling (If applies- ]%*-*( Tf) = 


___ition factor described in 

section 2.2.1 ana 5.2 for the unit cycling at 
low compressor speed or with the single corn- 
normally operates at low heating 


pressor 

loads. 


QL-H 17) 


(&-’(47) —&-’(17)) 

x(r/-i7) 


1 30 • 

7, >45° For T,<\T F 
«.* 3 (17) 

(to35) -&-*( 17)) 

+- 


X(T/—17) 

18 

17° F<7 , / <45°F 


^.-'(47) 

(^T'(62)-# u -'(47)) 

X(7V-47) . 


15 


T,>40° F 

Ar*( 17) 

(^6K3»)-*r , (i7)j 

,_ X(T|—17) . 

+ 18 

17° F<r,<40°F 

#."(17) 

(^r«(47)-jsr*(i7)) 

x(r,-i7) . 


30 


T,<\T F 


£.-*(17) 

(#»- , (47)-iiJr , (17)) 

, x(r,-i7). 

+-30 ’ 

Ty>45 0 F or r,<17° F 

J9ir*(i7) 

(^ftM3«)-£r*(i7)) 

X(T,-17). 

+-18- 

17° F<7\<45° F 















































For each of the six regions specified in 
section 0.2.5, calculate the heating seasonal 
performance factors and seasonal operating 
costs corresponding to the standardized 
maximum and minimum design heating 
requirements and for all other standardized 
design heating requirements (see section 
6.2.6) between the maximum and the 
minimum. 

5.3 Calculations of the Actual Representa¬ 
tive Regional Annual Performance 
Factors for Air Source Central Air 
Conditioners (Heat Pumps) Which 
Provide Both Heating and Cooling . 

5.3.1 Calculation of actual regional 
annual performance factors (APF a ) 
for a particular location and for 
each standardized design heating 
requirement. 

(CLH A ) ( 0„*( 95F)) 

(APFt) =_ -Kfftff.)(Dffg)(C) 

(C^)«?, . *(95F)) 

(SEER) 

(HLHa) (DHR)(C) 

n (HSPF) 

where 


WLUa) 

(SEER) 

(IfSPF) 


(CLHa) Is the actual cooling load hours for the 
particular location, determined from the 
map in secUon u.1.3. 
is defined in 5.1. 
is defined in 5.2.2. 
is defined in 5.2.2. 

is the actual heating load hours for the 
particular location determined from the 
map in section 0.2.5. 

is the seasonal energy efficiency ratio 
determined in sec tion 5.1. 
is the heating seasonal |>er forma nee factors 
a* determined in section 5.2 for each stand¬ 
ardised design heating requirement within 
the particular location's region or for the 
actual design heating requirement U 
known. 

where the particular location's region Is 
determiner! from the map in section 6.2.5 
and, the standardized design heating re¬ 
quirements within the region are deter¬ 
mined in sections 5.2 and 6.2.6. 

5.3.2 Calculation of representative re- 
annual performance factors 
(APF ft) for each region and for each 
standardized design heating re¬ 
quirement. 

(CLH r ){Q„*( 95F)) 

._ + (HLH r )(DHR)(C) 

(CLH r )(Q„*( 95F)) 

Jeer 

I ( HLH r )(DHR)(C) 
T HSPF 


(APFft): 


(Cl. Hr) is the representative cooling load hours for 
each heating load hours region, as deter¬ 
mined in section 6.3. 

(HLHr) is the representative heating load hours for 
each region as determined in section 6.2.5. 

(SEER) is the seasonal energy efficiency ratio as 
determined in section 5.1. 

(HSPF) is the heating seasonal performance factor as 
determined in section 5.2 for each region and 
for each standardized design heating re¬ 
quirement within each region. 

where the regions are listed in section 6.2.5 
and, the standardized design heating re¬ 
quirements within the regions are deter¬ 
mined in sections 5.2 and 6.2.6. 

5.4 Calculations of Seasonal Energy EfH- 
ctency Ratio for Water Source Units 
Which Provide Both Healing and 
Cooling. (Reserved) 


5.5 


5.6 


Calculation of Heating Seasonal Per - 
Sormance Factor for Water Source 
l nits Which Provide Both Heating 
and Cooling. (Reserved) 

Calculation of Annual Performance 
Factor for Water Source Units Which 
Heating and Pooling. 


BILLING COOE 6450-01-*! 


to defined in 5.1. 
{D/i M to defined in 5.2.2. 
(C) is defined in 5.2.2. 
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* Shall at no time exceed that value of the wet-bulb 
temperature which results in the production of conden¬ 
sate by the indoor coil at the dry-bulb temperature 
existing for the air enterina the indoor portion of 
the unit. 
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Standard Design Heating Requirements (Btu/hr) 


5,000 

25,000 

50,000 

90,000 

10,000 

30,000 

60,000 

100,000 

15,000 

35,000 

70,000 

110,000 

20,000 

40,000 

80,000 

130,000 

Representative Cooling Load 
Load Hours Region 

Hours (CLH r ) 

for Each Heating 


Region_ CLHr_HLHr 


I 

2400 

750 

II 

1800 

1250 

III 

1200 

1750 

IV 

800 

2250 

V 

400 

2750 

VI 

200 

2750 

6.4 Ground Water 

(FR Doc. 79-3*293 Filed 12-17-79; S;4S am) 

BILLING CODE 6450-01-C 

Temperature Mao 

(Reserved) 
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DEPARTMENT OF JUSTICE 
Bureau of Prisons 
28 CFR Part 542 

Control, Custody, Care, Treatment and 
Instruction of Inmates 

agency: Bureau of Prisons, Justice. 
action: Final Rule.__ 

summary : This document specifies that 
an inmate may file a formal written 
complaint for Administrative Remedy 
within fifteen (15) calendar days of the 
date on which the basis of the complaint 
occurred. It is intended to amend the 
final rule on this subject as published in 
the Federal Register, October 29,1979 
(at 44 FR 62250). 

dates: Effective Date: December 5,1979. 
address: Office of General Counsel, 
Bureau of Prisons, Room 910, 320 First 
Street. N.W., Washington, D.C. 20534. 
FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 
724-3062. 

SUPPLEMENTAL INFORMATION: On 

October 29.1979 the Bureau of Prisons 
published its final rules (at 44 FR 62250) 
on the Administrative Remedy 
Procedure for Inmates. § 542.13(b) 
provided for the inmate to file a formal 
written complaint within ten (10) 
calendar days of the date on which the 
basis of the complaint occurred. 

The Bureau of Prisons is requesting 
accreditation for its institutions. To 
obtain this accreditation, the Bureau 
must demonstrate that it adheres to 
specified standards established by the 
Commission on Accreditation for 
Corrections. One such standard requires 
written policy and procedure granting 
inmates the right to appeal disciplinary 
committee decisions to the Warden 
within 15 days after notice of the 
decision. To meet this standard, the 
Bureau is amending § 542.13(b) to 
provide the inmate with fifteen days in 
which to file a complaint. 

As this amendment expands rather 
than restricts the time for initial filing of 
a complaint under the Administrative 
Remedy Procedure, the relevant 
provisions of the Administrative 
Procedures Act (5 USC 553) requiring 
notice of proposed rulemaking, 
opportunity for public participation and 
delay in effective date are inapplicable. 

Conclusion 

Accordingly, pursuant to the 
rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director of the Bureau 


of Prisons in 28 CFR 0.96(t), 28 CFR, 
Chapter V, is amended as set forth 
below. 

Dated: December 17,1979. 

Norman A. Carlson, 

Director, Bureau of Prisons. 

PART 542—ADMINISTRATIVE 
REMEDY 

By revising $ 542.13(b) to read as 
follows: 

§542.13 Initial filing. 
***** 

(b) Filing. If an inmate is unable to 
informally resolve his complaint, he may 
file a formal written complaint, on the 
appropriate form, within fifteen (15) 
calendar days of the date on which the 
basis of the complaint occurred. Where 
the inmate demonstrates a valid reason 
for delay, an extension in filing time 
shall be allowed. An extension in the 
time for filing shall be allowed when an 
inmate indicates and staff verify that a 
response to the inmate’s request for 
copies of dispositions requested under 
section 8 of this Program Statement 
(§ 542.16) has not been received. An 
inmate may obtain assistance in 
preparation of his complaint or appeal 
from other inmates or from institution 
staff. 

(FR Doc. 79-39403 Filed 12-26-70; 8:45 am] 

BILLING CODE 4410-05-M 
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DEPARTMENT OF JUSTICE 

Bureau of Prisons 

28 CFR Parts 544 and 546 

Control, Custody, Care, Treatment and 
Instruction of Inmates; Proposed 
Rulemaking and Request for 
Comments 

agency: Bureau of Prisons. 

ACTION: Proposed Rules. 

summary: The Bureau is proposing 
another set of rules for the management 
of inmates in Federal Correctional 
Institutions. This proposal is part of the 
Bureau’s overall program to publish in 
the Federal Register, and subsequently 
in the Code of Federal Regulations, 
Bureau rules relating to the control, 
custody, care, treatment, and instruction 
of inmates. This installment 
encompasses the Bureau of Prisons’ 
proposed rules relating to (1) Filing 
Claims for Inmate Accident 
Compensation and (2) Recreation 
Programs—Inmates. 

dates: Comments must be received on 
or before February 25,1980. 

address: Office of General Counsel, 
Bureau of Prisons, Room 910, 3201st 
Street, N.W., Washington, D.C. 20534. 

FOR FURTHER INFORMATION CONTACT: 
Mike Pearlman, Office of General 
Counsel, Bureau of Prisons, phone 202/ 
724/3062. 

SUPPLEMENTAL information: Pursuant 
to the rulemaking authority vested in the 
Attorney General in 5 U.S.C. 552(a) and 
delegated to the Director of the Bureau 
of Prisons in 28 CFR 0.96(t), notice is 
hereby given that the Bureau of Prisons 
intends to publish in the Federal 
Register its proposed rules on Filing 
Claims for Inmate Accident 
Compensation and on Recreation 
Programs—Inmates. 

Portions of the rules on recreation 
were proposed previously in the Federal 
Register. Inmate Arts and Hobbycrafts 
was proposed in 42 FR 64085, and 
Recreation/Inmate Movies was 
proposed in 44 FR 2984. These rules are 
now withdrawn. 

The rules on Recreation Programs— 
Inmates, establish guidelines for leisure 
activity programs within the Bureau of 
Prisons. The rules are intended to 
provide inmates with the opportunity to 
make constructive use of their leisure 
time. The rules of Filing for Inmate 
Accident Compensation describes 
procedures to ensure that an inmate 
who suffers a work-related injury while 
confined in federal custody is advised of 


the right to file a claim for Inmate 
Accident Compensation prior to release. 

Interested persons may participate in 
this proposed rulemaking by submitting 
data, views, or arguments in writing to 
the Bureau of Prisons, Room 910, 3201st 
Street, N.W., Washington, D.C. 20534. 
Comments received before Februay 23, 
1980, will be considered before final 
action is taken. Copies of all written 
comments received will be available for 
examination by interested persons at 
the Bureau of Prisons, Room 910, 3201st 
Street, N.W., Washington, D.C. 20534. 
The proposed rules may be changed in 
light of the comments received. No oral 
hearings are contemplated. 

In consideration of the foregoing, it is 
proposed to amend Subchapter of 28 
CFR, Chapter V as follows: 

(1) By adding Subpart D to part 544. 

(2) By adding Part 540. 

SUBCHAPTER C— INSTITUTIONAL 
MANAGEMENT 

PART 544—EDUCATION 

***** 


Subpart D—Recreation Programs— 
Inmates 

Qaa 

UvIm 

544.30 Purpose and scope. 

544.31 Definitions. 

544.32 Goals. 

544.33 Art and hobbycraft. 

544.34 Movies. 

Authority: 5 U.S.C. 301; 18 U.S.C. 4001, 4042, 
4081. 4082, 5015, 5039; 28 U.S.C. 509, 510; 28 
CFR 0.95-0.99. 

***** 


Subpart D—Recreation Programs— 
Inmates 

§ 544.30 Purpose and scope. 

The Bureau of Prisons encourages an 
inmate to make constructive use of 
leisure time and offers the interested 
inmate opportunity to participate in a 
wide variety of sports and social 
activities, as well as arts and 
hobbycrafts. The Bureau of Prisons 
encourages the showing of movies 
whose chief value may be their 
entertainment potential. Except for such 
Community Treatment Centers, 
Detention Centers and Metropolitan 
Correctional Centers where full 
recreation programs may not be 
feasible, the Warden shall operate a 
recreation program in the institution to 
provide an inmate the opportinity for 
maximum use of leisure time. 

§ 544.31 Definitions. 

(a) Leisure Activities —describes a 
wide range of activities in which an 
inmate may engage when not performing 
assigned duties. Leisure activities 


include organized or informal sports, 
table games, hobbycrafts, membership 
in social and cultural organizations, and 
attendance at movies and stage shows. 
Religious activities, educations classes 
and activities conducted by 
Psychological Services are not included 
within this definition. 

(b) Organized Activities —are 
activities for which there is an 
accounting by registration of roster of 
individual participation. 

(c) Art work —includes all paintings 
and sketches rendered in any of the 
usual media (oils, pastels, crayons, 
pencils, inks, and charcoals), with the 
exception of printers or india ink, 
consitent with institution guidelines. 

(d) Hobbycraft Articles —include 
leatherwork, models, clay, mosaics, 
crocheting, knitting, sculptures, 
woodworking, lapidary, and other forms 
consistent with institution guidelines. 

§ 544.32 Goals. 

(а) The Warden is to insure, to the 
extent possible, that: 

(1) Leisure activity programs are used 
to meet the social, physical, and 
psychological needs of inmates; 

(2) Leisure activities are designed to 
attract inmate participation regardless 
of ethnic, racial, age and sex differences, 
and to provide positive carry-over for 
post-release involvement; 

(3) An inmate with the need, capacity, 
and desire has the opportunity to 
complete one or more prescribed leisure 
activities (See 44 FR 62251); 

(4) A hobbycrafts program is available 
in the institution; 

(5) Music programs are offered in the 
institution to provide an inmate the 
opportunity to learn basic theory, and to 
develop appreciation, as well as musical 
skills; and 

(б) Intramural competitive activities 
are organized for each appropriate 
season of the year. 

§ 544.33 Art and hobbycraft 

(a) An inmate engaged in art or 
hobbycraft activities may obtain 
materials through: 

(1) The institution art program (if one 
exists); 

(2) The commissary sales unit; 

(3) Special purchase commissary 
orders, if the sales unit is unable to 
stock a sufficient amount of the needed 
materials; or 

(4) Other sources approved by the 
Warden. 

(b) Each inmate shall identify his art 
or hobbycraft materials by showing his 
name and registration number on the 
reverse side of the item. 
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(c) Completed or abandoned art or 
hobbycraft articles may be disposed of 
in the following manner. 

(1) Upon approval of the Warden, by 
giving the item to an authorized visitor, 

(2) Mailing the item to a verified 
relative or approved visitor, postage, 
unless otherwise determined by the 
Warden, must be paid by the inmate; 

(3) Selling the item through an 
institution's art and hobbycraft sale 
program (if one exists) after sales prices 
have been determined by the 
institution’s Price Committee; or 

(4) Other methods approved by the 
Warden. 

(d) Restrictions. 

(1) The Warden may restrict, for 
reasons of security and housekeeping, 
the size of inmate paintings. Paintings 
mailed out of the institution must 
conform to both institution guidelines 
and postal regulations. If an inmate's art 
work or hobbycraft is on public display, 
the Warden may restrict the content of 
the work in accordance with community 
standards of decency. 

(2) The Warden may set limits, in 
compliance with commissary guidelines, 
on the amount of money an inmate may 
spend on art or hobbycraft material. 

(3) The Warden may restrict for 
reasons of security, fire safety and 
housekeeping, the use or possession of 
art and hobbycraft items or materials. 

(4) The Warden may limit hobbycraft 
projects in the cell/living areas to those 
which can be contained/stored in 
designated personal property 
containers. Exceptions may be made for 
such items as a painting where the size 
would prohibit placement in a locker. 
Hobbycraft i terns must be removed from 
the living area when completed. 

(5) The Warden shall require 
completed hobbycraft articles to be 
mailed out of the institution, at the 
inmate's expense, within 30 days of 
completion or disposal through 
approved sales. However, articles 
offered for sale must be sold within 90 
days of completion, or be mailed out of 
the institution at the inmate's expense. 

§544.34 Movies. 

The Warden may approve the 
showing of movies at the institution. A 
committee designated by the Warden 
shall select and review suggested films 
and submit the list to the Warden for 
final approval. The committee shall 
include staff and inmate representatives. 
X-rated films may not be shown. 


PART 546—SAFETY 

Subpart A-B [Reserved] 

Subpart C—Filing Claims for Inmate 
Accident Compensation 

Sec. 

546.20 Purpose and scope. 

546.21 Procedures. 

Authority: 5 USC 301; 18 USC 4001, 4042. 
4081, 4082, 4126, 5015, 5039; 28 USC 509, 510; 

28 CFR 0.95-0.99, 301.5. 

Subpart A-B [Reserved] 

Subpart C—Filing Claims for Inmate 
Accident Compensation 

§ 546.20 Purpose and scope. 

The Bureau of Prisons recognizes an 
inmate's right to file a claim for inmate 
accident compensation when the claim 
results from a work-related injury 
incurred while confined in federal 
custody. The Warden shall ensure that 
an inmate who sustains a work-related 
injury while confined in federal custody 
is advised of the right to file a claim for 
inmate accident compensation prior to 
release from confinement or transfer to 
a Community Treatment Center. The 
Warden shall document this notification 
in the inmate’s record. 

§ 546.21 Procedures. 

(a) As part of the institution’s 
Admission and Orientation Program, 
staff shall discuss with the inmate the 
accident compensation procedures and 
shall provide each inmate with a copy of 
the Inmate Accident Compensation 
Procedures Booklet and with a copy of 
the Uniform Basic Safety Regulations. 
Staff shall obtain a signed and dated 
receipt from each inmate, for placement 
in the inmate’s central file. 

(b) Staff shall interview the inmate 
who has incurred a documented work- 
related injury while in custody 
approximately 30 days prior to the 
inmate's scheduled release from 
confinement or transfer to a Community 
Treatment Center. In the interview, staff 
shall advise the inmate of the right to 
file a compensation claim and of the 
importance of filing the claim prior to 
release from confinement or transfer to 
a Community Treatment Center. Staff 
shall request the inmate sign an 
appropriate form acknowledging 
advisement of the right to file a 
compensation claim. In the event the 
inmate refuses to sign, the staff member 
who made the advisement shall 
document this refusal on the form and 
sign the form himself. Documentation of 
the notification is then place in the 
inmate’s central file. 

(c) In addition to staff action as 
described in (b) of this section, an 


inmate may elect to directly contact 
staff regarding filing a claim for accident 
compensation. Such a request should 
not be made until approximately 30 days 
prior to the inmate’s scheduled release 
from confinement or transfer to a 
Community Treatment Center. 

Dated: December 17,1979. 

Norman A. Carlson, 

Director, Bureau of Prisons, 

[FR Doc. 79-39404 Filed 12-29-79; 8:45 am] 
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FEDERAL ELECTION COMMISSION 
[Notice 1979-23] 

Multicandidate Political Committees; 
Index 

The Federal Election Commission 
today publishes a comprehensive Index 
of ‘'Multicandidate Political 
Committees,” which is defined by 2 
U.S.C. § 441a(a)(4) of the Federal 
Election Campaign Act of 1971, as 
amended, as a political committee— 

"* * • registered under Section 433 for a 
period not less than 6 months, which has 
received contributions from more than 50 
persons, and except for any State political 
party organization, has made contributions to 
5 or more candidates for Federal office." 

The Multicandidate Committee Index 
contains two sections—Party-Related 
Committees and Non-Party Related 
Committees—and has been derived 
from a review of the reports and 
statements filed with the Commission, 
the General Accounting Office, the Clerk 
of the U.S. House of Representatives 
and the Secretary of the U.S. Senate 
since April 7,1972. Please note that all 
committees which had met the 
qualifications for Multicandidate 
Committee status prior to January 1, 

1975, are determined to have been 
qualified as of January 1,1975, the 
effective date of the 1974 amendments to 
the Federal Election Campaign Act. 

In addition, 11 CFR 100.14 states "all 
committees * * * established, financed, 
and maintained or controlled by the 
same corporation, labor organization, 
persons, or group of persons, including 
any parent, subsidiary, branch, division, 
department, or local unit thereof, are 
affiliated.” Therefore, committees have 
been included in this Index specifically 
identifying their connected or affiliated 
organization(s) as reported by each 
committee. 

The Commission is publishing this 
notice of an Index as prescribed by 2 
U.S.C. 438(a)(6), requiring periodic 
publication in the Federal Register of an 
Index of Multicandidate Committees, 
including the date of registration of such 
committees and the committees' dates of 
qualification under 2 U.S.C. 441a(a)(4). 
Updates to this Index will be published 
quarterly. Copies of this Index are 
available upon written request from the 
Federal Election Commission's Office of 
Public Records. 1325 K Street, N.W., 
Washington, D.C. 20463 for $4 per copy 
or by calling (202) 523-4181 or toll free 
800-424-9530. 

Any person who believes that a 
committee not included on this Index 
has, in fact, met the qualifications for 


multicandidate status, should so advise 
the Commission in writing and provide 
documentation as appropriate, so that 
the Commission can correct or update 
its records. 

Para Persona De Habiar Espanol 

Si usted tiene difficultades en 
entender el indice, escriba a Federal 
Election Commission, 1325 K Street, 
N.W., Washington, D.C. 20463. 

Robert O. Tiernan, 

Chairman, 

December 17,1979. 

(FR Doc. 79-394*36 Filed 12-28-79: 6:46 am) 
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FEDERAL ELECTION COMMISSION 

[Notice 1979-231 

11 CFR Parte 100,110 and 114 

Funding and Sponsorship of Federal 
Candidate Debates 

agency: Federal Election Commission. 
action: Transmittal of Regulations to 
Congress. 

summary: The Commission has 
transmitted regulations to Congress to 
govern the funding and sponsorship of 
nonpartisan federal candidate debates. 
The regulations create an exemption 
from various provisions of the Federal 
Election Campaign Act to permit certain 
nonprofit organizations and news media 
organizations to stage nonpartisan 
federal candidate debates. Further 
information on the scope of the 
regulations appears below under 
Supplementary Information in the 
Explanation and Justification of the 
regulations. 

2 U.S.C. 438(c) requires that any rule 
or regulations proposed by the 
Commission to implement Chapter 14 of 
Title 2, United States Code be 
transmitted to the Speaker of the House 
and the President of the Senate prior to 
final promulgation. If neither House of 
Congress disapproves the regulation 
within 30 legislative days after its 
transmittal, the Commission may finally 
prescribe the regulations in question. 
The following regulations were 
transmitted to Congress on December 
20,1979. 

EFFECTIVE date: Further action, 
including the announcement of an 
effective date will be taken after the 
regulations have been before Congress 
30 legislative days in accordance with 2 
U.S.C. § 438(c). 

FOR FURTHER INFORMATION CONTACT: 

Ms. Patricia Ann Fiori, Assistant 
General Counsel, 1325 K Street, N.W., 
Washington, D.C. 20483 (202) 523-4143. 
SUPPLEMENTARY INFORMATION: The 
following regulations were drafted 
pursuant to a Notice of Proposed 
Rulemaking published on October 12, 
1979, at 44 FR 59162. Pursuant to that 
notice oral testimony was taken at 
hearings held on October 23 and 24, 
1979, and numerous written comments 
were received. In response to these 
comments, the regulations now 
transmitted to Congress provide 
exemptions to permit not only certain 
nonprofit organizations, but also news 
media organizations, to stage 
nonpartisan federal candidate debates. 


Previous regulations transmitted to 
Congress on this subject were published 
on July 5,1979, at 44 FR 39348. Those 
regulations were disapproved by S. Res. 
236 on September 18,1979. 

Explanation and Justification of 
Regulations on Funding of Federal 
Candidate Debates 

The main purpose of these regulations 
is to create a narrow exemption from the 
provisions of the Federal Election 
Campaign Act to permit certain 
nonprofit organizations and news media 
organizations to stage nonpartisan 
federal candidate debates. In addition, 
certain of those organizations would be 
permitted to receive donations from 
other corporations and from labor 
organizations to stage debates. With this 
exemption, expenditures for staging 
such debates will be regarded as neither 
made for the purpose of influencing an 
election under 2 U.S.C. §§ 431(e) and 
431(f), nor in connection with a federal 
election under 2 U.S.C. § 441b. The 
coverage of debates by news media 
organizations is already exempt from 
those provisions. 

11 CFR 100.4(b)(16) and 11 CFR 
100.7(b)(18): 

Under the Act, the terms 
•'contribution'* and “expenditure” 
include “a gift, subscription, loan, 
advance, or deposit of money or 
anything of value made for the purpose 
of influencing the nomination for 
election, or the election, of any person to 
Federal office. . 2 U.S.C. 

§ 431(e)(1)(A). Congress has, however, 
recognized that certain nonpartisan 
activity is not undertaken for the 
purpose of influencing the nomination or 
election of any candidate and has 
removed that activity from the coverage 
of the Act. Therefore, amounts spent for 
“nonpartisan activity designed to 
encourage individuals to register to vote 
or to vote" are exempt from the 
definition of the term “expenditure,” 2 
U.S.C. § 431(f)(4)(B). 

The educational purpose of 
nonpartisan public candidate debates is 
similar to the purpose underlying 
nonpartisan voter registration and get- 
out-the-vote campaigns. A nonpartisan 
candidate debate staged by a qualified 
nonpartisan organization or by a news 
media organization provides a forum for 
significant candidates to communicate 
their views to the public. Unlike single 
candidate appearances, nonpartisan 
debates are designed to educate and 
inform voters rather than to influence 
the nomination or election of a 
particular candidate. Hence, funds 
received and expended by certain 
nonprofit organizations to defray costs 


incurred in staging nonpartisan debates 
are not considered contributions or 
expenditures under the Act. Similarly, 
expenditures by news media 
corporations to stage debates are not 
considered contributions or 
expenditures under the Act 

11 CFR 110.13: 

This section sets forth the criteria for 
staging organizations and the structure 
of candidate debates which are exempt 
under 11 CFR 100.4(b)(18). 100.7(b)(18). 
and 114.4(e). 

Under subsection (a)(1) two types of 
nonprofit organizations qualify as 
staging organizations: those 
organizations which are exempt from 
federal taxation under 26 U.S.C. 

§ 501(c)(3); and those organizations 
which are exempt from federal taxation 
under 26 U.S.C. $ 501(c)(4) and which do 
not endorse, support or oppose political 
candidates or political parties. 
Organizations which are tax-exempt 
under 501(c)(3) are prohibited by statute 
from participating in or intervening in 
any political campaign on behalf of any 
candidate for public office. 

Organizations which are tax-exempt 
under 501(c)(4) may participate in 
political campaigns to a limited degree. 
However, a 501(c)(4) organization which 
participates in political campaigns even 
to a limited degree may not stage 
debates under this subsection because 
that organization would not qualify as 
one which does not endorse, support or 
oppose political candidates or political 
parties. By permitting 501(c)(3) 
corporations and 501(c)(4) corporations 
which are nonpartisan to stage debates, 
the integrity and fairness of the debate 
process is insured. 

Under subsection (a)(2) those 
organizations which are specified in 2 
U.S.C. § 431(f)(4)(A). the “news story" 
exemption under the Act, are also 
permitted to stage nonpartisan 
candidate debates. Section 431(f)(4)(A), 
read in conjunction with 2 U.S.C. § 441b, 
exempts expenditures related to 
particular functions of the news media 
from the prohibitions of Section 441b: 
news stories, commentaries and 
editorials. The news story exemption 
was not intended to permit the staging 
of candidate debates, but rather is a 
limited exemption designed to insure the 
right of the media to cover and comment 
on election campaigns. H.R. Rep. No. 93- 
943. 93d Cong., 2d Sess. at 4 (1974). 
However, due to the historical role of 
the news media in fostering public 
debate on issues [Mills v. Alabama , 384 
U.S. 214 (1966), New York Times Co. v. 
Sullivan, 376 U.S. 254 (1964)), and in 
light of congressional acknowledgment 
of the media’s role in election campaigns 
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as expressed in 2 U.S.C. § 431(f)(4)(A), 
bona fide news media corporations are 
permitted to stage nonpartisan 
candidate debates. 

It is the Commission’s belief that 
sufficient safeguards as to 
nonpartisanship of debates staged by 
broadcasters are set forth in the 
Communications Act, most particularly 
47 U.S.C. S 315, and the present 
regulations and interpretations of the 
Federal Communications Commission 
under this section. Section 315 provides 
that if a broadcast licensee allows a 
legally qualified candidate for public 
office to use its broadcasting station, 
that licensee must afford all other 
candidates for the same office equal 
opportunities to use the station. 

Further, fundamental principles of 
journalism, combined with the 
requirement that such debates be 
nonpartisan, provides sufficient 
safeguards as to nonpartisanship of 
debates staged by newspapers, 
magazines and other periodical 
publications. 

For the purposes of this section, the 
term “broadcaster** is meant to include 
broadcasting facilities licensed by the 
Federal Communications Commission, 
as well as networks. The term “bona 
fide” newspaper is intended to mean a 
publication of general circulation 
produced on newsprint paper which 
appears at regular intervals (usually 
daily or weekly) and which is devoted 
primarily to the dissemination of news 
and editorial opinion to the general 
public. Only newspapers which 
ordinarily derive their revenues from 
subscriptions or advertising would be 
considered “bona fide”. A “bona fide” 
magazine or other periodical publication 
is a publication in bound pamphlet form 
appearing at regular intervals (usually 
either weekly, bi-weekly, monthly or 
quarterly) and containing articles of 
news, information, opinion and 
entertainment, whether of general or 
specialized interest. Only magazines 
and periodicals which ordinarily derive 
their revenues from subscriptions and 
advertising would be considered “bona 
fide". In addition, a news gathering 
service that provides news coverage on 
a regular basis to newspapers and 
magazines may stage nonpartisan 
debates. 

News media organizations which are 
owned or controlled by a political party, 
political committee or candidate may 
not stage debates. See 2 U.S.C. 

§ 431(f)(4)(A). Moreover, not included 
within the newspaper exemption are 
periodical publications which are not of 
general distribution but serve as internal 
house organs.*’ See legislative history 
of Taft-Hartley Act (Labor Management 


Relations Act of 1947, 61 Stat. 159), 93 
Cong. Rec. 6439, 6440 (remarks of Sens. 
Magnuson and Taft interpreting the 
coverage of 18 U.S.C. § 610, the 
predecessor to 2 U.S.C. § 441b). 

Nothing in this section limits the right 
of broadcasters, newspapers, magazines 
or other periodical publications to cover 
or broadcast debates staged by other 
entities That activity is specifically 
exempted from the provisions of the Act 
by 2 U.S.C. § 431(f)(4)(A), and in the 
case of broadcasters is regulated by the 
Federal Communications Commission. 

Under subsection (b) the precise 
structure of candidate debates is left to 
the discretion of the staging 
organization. Such debates must, 
however, be nonpartisan in nature and 
they must provide fair and impartial 
treatment of candidates. The primary 
question in determining nonpartisanship 
is the selection of candidates to 
participate in such debates. 

Although the section does not 
prescribe specific requirements for 
selection of candidates to participate, a 
general election debate may not be 
structured so as to promote one 
candidate over another. An organization 
staging a debate may invite candidates 
to participate in a debate on the basis of 
party affiliation. Hence, such an 
organization could stage a general 
election debate to which only major 
party candidates are invited. 

For debates at the primary, caucus or 
convention level, a staging organization 
may restrict participation to candidates 
seeking the nomination of one party. 
Moreover, if a staging organization 
restricts participation to candidates 
seeking the nomination of one party, 
there would be no requirement to stage 
a debate for candidates seeking the 
nomination of any other party. However, 
any debate held for primary, caucus or 
convention candidates may not promote 
one candidate over another. 

A debate is nonpartisan if it is for the 
purpose of educating and informing the 
voters, provides fair and impartial 
treatment of candidates, and does not 
promote or advance one candidate over 
another. 

11 CFR 114.4(e): 

Certain nonpartisan voter registration 
and get-out-the-vote activity is exempt 
from the coverage of all provisions of 
the Act, including the prohibition 
against corporate and labor union 
contributions and expenditures. Because 
nonpartisan public candidate debates 
are similar in nature and purpose to 
registration and vote activity, under 
subsections (e)(1) and (e)(3), 
corporations and labor organizations are 
permitted to donate funds to nonprofit 


organizations qualified to stage debates 
under 11 CFR 110.13(a)(1). 

Although 2 U.S.C. 8 441b broadly 
prohibits corporate and labor 
organization political spending, 
Congress carved out an exemption from 
that prohibition for certain nonpartisan 
registration and get-out-the-vote 
activity. Corporations are thus 
specifically permitted under 2 U.S.C. 

8 441b(b)(2)(B) to use their treasury 
funds to conduct nonpartisan 
registration and get-out-the-vote 
campaigns aimed at their stockholders 
and their executive and administrative 
personnel. Similarly, under that section, 
labor organizations are permitted to use 
treasury funds to conduct registration 
and get-out-the-vote campaigns aimed at 
union members and their families. 

Moreover, in permitting corporations 
and labor organizations to support 
registration and get-out-the-vote 
campaigns aimed at the public, Congress 
prescribed a role for nonpartisan 
nonprofit organizations. In addition to 
8 441b(b)(2)(B), 2 U.S.C. 8 431(f)(4)(B) 
also specifically provides that the term 
“expenditure” does not include 
“nonpartisan activity designed to 
encourage individuals to register to vote, 
or to vote.” In discussing the 
interrelationship between 2 U.S.C. 

8 431(f)(4)(B) and 2 U.S.C. 

8 441b(b)(2)(B), the 1976 conferees 
expressly stated that corporate and 
labor organization treasury funds could 
be used for nonpartisan registration and 
get-out-the-vote efforts aimed at the 
general public, if such efforts were 
jointly sponsored by a nonprofit 
nonpartisan organization. 

. . . The conferees* intent with regard 
to the interrelationship between sections 
301(f)(4)(B) and 321(b)(2)(B) which 
permit such activities as assisting 
eligible voters to register and to get to 
the polls, so long as these services are 
made available without regard to the 
voter’s political preference, is the 
following: these provisions should be 
read together to permit corporations 
both to take part in nonpartisan 
registration and get-out-the-vote 
activities that are not restricted to 
stockholders and executive or 
administrative personnel, if such 
activities are jointly sponsored by the 
corporation and an organization that 
does not endorse candidates and are 
conducted by that organization; and to 
permit corporations, on their own, to 
engage in such activities restricted to 
executive or administrative personnel 
and stockholders and their families. The 
same rule, of course, applies to labor 
organizations. H.R. Rep. No. 1057, 94th 
Cong., 2d Sess. 63-64 (1978). 
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The conferees’ intent is embodied in 
Commission regulations at 11 CFR 
114.4(d). That section permits 
corporations or labor organizations to 
support and donate funds for 
nonpartisan registration and get-out-the- 
vote drives aimed at the public if the 
activities are jointly sponsored with and 
conducted by a nonprofit organization 
which does not support or endorse 
candidates or political parties. 

In sections 431(f)(4)(B) and 
441b(b)(2)(B) Congress expressly 
indicated an intent to permit 
corporations and labor organizations to 
participate in nonpartisan activity 
aimed at encouraging voter participation 
where that activity was undertaken in 
conjunction with a nonpartisan 
nonprofit organization. Permitting 
corporations and labor organizations to 
donate funds to nonpartisan nonprofit 
organizations for the purpose of staging 
nonpartisan candidate debates furthers 
that express congressional intent 
Candidate debates stimulate voter 
interest and hence “encourage 
individuals to register to vote or to 
vote,” Inasmuch as candidate debates 
are in the public interest and encourage 
educated voter involvement, permitting 
corporations and labor organizations to 
donate funds to nonprofit nonpartisan 
organizations for their staging is 
consistent with congressional intent and 
policy underlying sections 431(f)(4)(B) 
and 44lb(b)(2)(B). 

It is also important to note that the 
prohibitions of 2 U.S.C. § 441b were not 
specifically aimed at the donation of 
corporate or labor organization funds to 
a nonpartisan tax-exempt organization. 
Under 2 U.S.C. § 441b(b)(2), the terms 
“contribution” and “expenditure” are 
defined to mean “any direct or indirect 
payment, distribution, loan, advance, 
deposit or gift of money ... to any 
candidate, campaign committee or 
political party or organization. ” Under 
11 CFR 114.4(e), only nonprofit 
nonpartisan corporations which are tax- 
exempt under 26 U.S.C. §§501 (c)(3) or 
(c)(4) may accept corporate or labor 
organization donations to stage debates. 
Such organizations would be neither a 
campaign committee, a political party 
nor a political organization referred to in 
2 U.S.C. 5 441b. 

Finally, courts have generally 
construed 2 U.S.C. 5 441b to prohibit 
only active electioneering on behalf of a 
candidate or a political party or conduct 
designed to influence the public for or 
against a particular candidate. See , 
United States v. United Auto Workers, 
352 U.S. 567 (1957); United States v. 
Pipefitters Local Union No. 562. 434 F.2d 
1116 (8th Cir. 1970), rev’d on other 


grounds, 407 U.S. 385 (1972): Miller v. 
American Telephone & Telegraph, 507 
F.2d 759 (3d Cir. 1974). Unlike single 
candidate appearances which have the 
effect of promoting the nomination or 
election of one individual, a properly 
structured nonpartisan debate involving 
two or more candidates would not be 
construed to be active electioneering to 
promote or influence the nomination or 
election of one particular candidate. 

Subsection (e)(2) permits 
broadcasters, newspapers, magazines 
and other periodical publications to use 
their own funds to stage nonpartisan 
debates. Consistent with ordinary 
practice and applicable regulations of 
the Federal Communications 
Commission, a broadcaster may accept 
both regular commercial advertising and 
underwriting by corporations and labor 
organizations to finance the broadcast 
of debates staged or covered by the 
broadcaster. Similarly, nothing in this 
section prohibits a newspaper, magazine 
or other periodical publication from 
accepting regular paid advertising in an 
issue which covers a debate, whether 
staged by the newspaper or by another 
entity. Broadcasters, newspapers, 
magazines and other periodical 
publications may not, however, accept 
direct corporate or labor organization 
payments (other than payments for 
regular commercial advertising and 
underwriting) to finance the staging of 
debates. 

Only nonprofit corporations may 
accept such payments under 11 CFR 
114.4(e)(1). The reason for this 
distinction is that federal tax law 
restrictions on the activities of 
nonpartisan corporations provide 
sufficient safeguards to insure 
nonpartisanship. There is no 
comparable safeguard for broadcasters, 
newspapers, magazines and other 
periodical publications. Indeed, media 
corporations are specifically permitted 
by the Act to endorse candidates, while 
a nonprofit organization which endorses 
candidates is not permitted to stage 
debates under the proposed regulations. 

Authority: 2 U.S.C. §§ 431(e). 431(f) and 
441b. 

11 CFR Chapter I is amended as 
follows: 

1.11 CFR 100.4(b)(16) is added to read 
as follows: 

§ 100.4 Contribution. 


(b) * * • 

(16) Funds provided to defray costs 
incurred in staging nonpartisan 
candidate debates in accordance with 
the provisions of 11 CFR 110.13 and 
114.4(e). 

2.11 CFR 100.7(b)(18) is added to read 


as follows: 


§ 100.7 Expenditure. 
***** 

(b) * * * 

(18) Funds used to defray costs 
incurred in staging nonpartisan 
candidate debates in accordance with 
the provisions of 11 CFR 110.13 and 
114.4(e). 

3.11 CFR 110.13 is added to read as 
follows: 

§ 110.13 Nonpartisan candidate debates. 

(a) Staging organizations. (1) A 
nonprofit organization which is exempt 
from federal taxation under 26 U.S.C. 

§ 501(c)(3), and a nonprofit organization 
which is exempt from federal taxation 
under 26 U.S.C. § 501(c)(4) and which 
does not endorse, support or oppose 
political candidates or political parties 
may stage nonpartisan candidate 
debates in accordance with 11 CFR 
110.13(b) and 114.4(e). 

(2) Broadcasters, bona fide 
newspapers, magazines and other 
periodical publications may stage 
nonpartisan candidate debates in 
accordance with 11 CFR 110.13(b) and 
114.4(e). 

(b) Debate Structure. The structure of 
debates staged in accordance with 11 
CFR 110.13 and 114.4(e) is left to the 
discretion of the staging organization, 
provided that (1) such debates include at 
least two candidates, and (2) such 
debates are nonpartisan in that they do 
not promote or advance one candidate 
over another. 

4.11 CFR 114.4(e) is added to read as 
follows: 

§ 114.4 Nonpartisan communications. 
***** 

(e) Nonpartisan candidate debates. (1) 
A nonprofit organization qualified under 
11 CFR 110.13(a)(1) may use its own 
funds and may accept funds donated by 
corporations or labor organizations 
under 11 CFR 114.4(e)(3) to defray costs 
incurred in staging nonpartisan 
candidate debates held in accordance 
with 11 CFR 110.13. 

(2) A bona fide broadcaster, 
newspaper, magazine and other 
periodical publication may use its own 
funds to defray costs incurred in staging 
nonpartisan public candidate debates 
held in accordance with 11 CFR 110.13. 

(3) A corporation or labor 
organization may donate funds to 
nonprofit organizations qualified under 
11 CFR 110.13(a)(1) to stage nonpartisan 
candidate debates held in accordance 
with 11 CFR 110.13 and 114.4(e). 

Dated: December 20,1979. 

Robert O. Tiernan, 

Chairman, Federal Election Commission. 

(FR Doc. 79-39503 Filed 12-25-79: 8:45] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IFRL 1292-S] 

National Emission Standards for 
Hazardous Air Pollutants; Addition of 
Radionuclides to List of Hazardous Air 
Pollutants 

agency: Environmental Protection 
Agency. 

action: Addition to List of Hazardous 
Air Pollutants. 

summary: This notice announces the 
Administrator’s decision to list 
radionuclides as hazardous air 
pollutants under Section 112 of the 
Clean Air Act. 

ADDRESSES: Docket No. A-79-11, 
containing material relevant to this 
action, is located in the U.S. 
Environmental Protection Agency, 
Central Docket Section, Room WSM- 
2903B, 401 M Street. SW. Washington, 
DC. The Docket may be inspected 
between 8 a.m. and 4 p.m. on weekdays, 
and a reasonable fee may be charged for 
copying. 

FOR FURTHER INFORMATION CONTACT: 

James M. Hardin, Office of Radiation 
Programs (ANR-400), U.S. 

Environmental Protection Agency, ^6 
Washington, D.C. 20460, telephone (5*88) 
557-8810. 

SUPPLEMENTARY information: Section 
122 of the Clean Air Act as amended in 
1977 directs the Administrator of the 
Environmental Protection Agency, after 
notice and opportunity for public 
hearing, to review all relevant 
information and determine whether 
emissions of radioactive pollutants will 
cause or contribute to air pollution 
which may endanger public health. 
Therefore, the Agency published a 
notice which called for relevant 
information and data on radioactive air 
pollutants and offered to hold a public 
hearing (44 FR 11707; April 11.1979). All 
written comments received were 
considered in today’s decision. Copies 
of these comments are to be found in the 
Agency’s Central Docket No. A-79-11. 

None of the commentors suggested 
that radioactive air pollutants do not 
endanger public health. Several 
commentors provided information on 
the release of specific radionuclides into 
the atmosphere. One commentor 
requested that the comment period 
remain open until completion of the 
third report of the National Academy of 
Sciences’ Advisory Committee on the 
Biological Effects of Ionizing Radiation 
(BEIR). We do not believe such a delay 
is appropriate because the BEIR 111 


Report is unlikely to change 
substantially the conclusions of the first 
(1972) BEIR Report regarding the 
carcinogenic effects of radionuclides. 

We have received a summary of the 
BEIR III Report which supports this 
opinion. If the report is completed as 
scheduled, we will consider its findings 
in formulating any proposed standards. 
Public hearings will be held when 
standards are proposed and comments 
on the BEIR III Report, if it is used in 
formulating the standards, will be 
welcomed at that time. 

One commentor requested that the 
Agency hold a hearing after we make a 
preliminary determination and decide 
on our legal, scientific, and economic 
positions so that informed public 
comment is possible on these issues 
before the final determination is made. 
We do not believe that such a public 
hearing is either required or useful. The 
intent of Section 122 is to insure that the 
Agency has an opportunity to consider 
any information not previously 
considered, or to call specific attention 
to particular information on the 
emissions of, and health effects from, air 
pollutants that may be hazardous. In 
EPA’s view, Section 122 does not require 
what would essentially be a proposed 
listing notice and hearing. This view is 
based on the language and history of 
Section 122 and on the fact that a full 
hearing on those topics will be available 
after proposal of standards under 
Section 112. 

Section 112 of the Act directs the 
Administrator to publish and from time- 
to-time to revise a list of air pollutants 
which, in his judgment, probably causes, 
or contributes to, an increase in 
mortality or serious illness and to which 
no national ambient air quality standard 
applies. Within 180 days after the 
inclusion of any air pollutant in the list, 
the Administrator must publish 
proposed regulations establishing 
emission standards for such a pollutant, 
together with a notice of a public 
hearing to be held within 30 days. 

In accordance with the requirements 
of Sections 122 and 112, the Agency 
finds that studies of the biological 
effects of ionizing radiation indicate that 
exposure to radionuclides increases the 
risk of human cancer and genetic 
damage. Also, the Agency finds that 
emission data indicate that 
radionuclides are released into air from 
many different natural and man-made 
sources with the result that everyone is 
exposed to them. Further information on 
these findings is given in Appendix I 
(biological effects) and Appendix II 
(emission data) of this notice. 

Based on this information, the 
Administrator has concluded that 


emission of radionuclides may 
reasonably be anticipated to endanger 
public health, and that radionuclides 
constitute hazardous air pollutants 
within the meaning of the Clean Air Act. 
In making this determination, the 
Administrator has consulted with the 
Nuclear Regulatory Commission (NRC) 
as required by Section 122. Among the 
radionuclides included are those defined 
by the Atomic Energy Act as source 
material, special nuclear material, and 
byproduct material. 

In accordance with Section 
112(b)(1)(A) the Administrator hereby 
amends the list of hazardous air 
pollutants: 

List of Hazardous Air Pollutants 
***** 

8. Radionuclides 

Dated: November 8,1979. 

Douglas M. Costle, 

Administrator. 

Appendix I—Summary of Evidence 
That Radionuclides are Carcinogenic 
and Mutagenic to Humans 

A. EPA’s Current View. An extensive 
body of research has demonstrated that 
carcinogenicity and mutagenicity are 
associated with ionizing radiation and, 
therefore, with exposure to 
radionuclides. Exposure to enough 
ionizing radiation increases the risk of 
most forms of cancer, including 
leukemia, lymphoma, and cancers of the 
lung, bone, thyroid, breast, skin, 
stomach, pancreas, esophagus, pharynx, 
large intestines, and others. When germ 
cells of the ovary or testis are exposed 
to enough radiation, the risk of 
mutagenesis is increased which, in turn, 
may cause increased mortality and 
illness in future generations. For very 
low doses there is no conclusive 
evidence of the risk involved. 

The relationships between specific 
radiation doses and risks to health are 
extremely complex. They depend on 
physical parameters, such as the energy 
and type of radiation (e.g., alpha, beta, 
or gamma radiation), total dose, dose 
distribution within the body, and dose 
rate. In addition, many biological 
factors, such as the specific organ 
exposed, the radiosensitivity of the 
individual exposed, errors that occur in 
biological repair mechanisms, sex, race, 
age at time of exposure, genetic 
composition, and state of health, may 
influence the effects of radiation. These 
factors involve complex mechanisms of 
interaction among biological, chemical, 
and physical systems, which are further 
complicated because people are also 
exposed to other factors such as tobacco 
smoke and industrial chemicals, which 
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may change the magnitude of radiation 
effects. 

Although there is no conclusive 
evidence of the effects of very low doses 
of radiation on human populations, the 
Agency assumes that the effects of low 
doses of radiation are proportional to 
the dose received in estimating the 
health impact of possible low-level 
radiation protection standards. We 
believe this assumption is reasonable 
and prudent in the light of presently 
available evidence (1). 

The information used by the Agency 
in formulating these estimates of the 
biological effects of radiation exposure 
and the relationships between radiation 
dose and the effects on public health has 
been summarized in publications by the 
National Academy of Sciences (NAS) 

(2), the United Nations Scientific 
Committee on the Effects of Atomic 
Radiation (UNSCEAR) (3), and the 
International Commission on 
Radiological Protection (ICRP) (4). These 
bodies agree that high levels of radiation 
cause cancer and mutations and that a 
sensible regulatory approach is to 
consider risk to be proportional to 
radiation dose at all low doses. 

B. The Basis ofEPA's View. The first 
human cancer attributed to external 
ionizing radiation was reported in 1902 
from X-ray exposures (5). By 1911, 94 
cases of radiation-related skin cancer 
and five cases of leukemia in man had 
been reported in the literature (6). 

Studies from 1910 to 1912 produced the 
first reports of radiation induced 
cancers in experimental animals (7, 8). 

In 1921, the first association between 
inhaled radionuclides and 
carcinogenesis in humans was made by 
Uhlig for radon exposure and lung 
cancer in underground miners in the Erz 
Mountains of Austria, and 
Czechoslovakia (9). Tliis association 
was reaffirmed by Ludewig and 
Lorenser in 1924 (10). Swallowing 
radium was shown to cause bone 
necrosis (11), and in 1929, Martland and 
Humphries reported the association of 
swallowed radium and osteosarcoma in 
occupationally exposed workers (12). 

In more recent times, several studies 
of human populations have conclusively 
shown that sufficient exposure to 
radiation increases the risk of many 
different kinds of cancer. Among the 
most significant of these are the 
following: 

a. Survivors of the atomic bomb 
explosions at Hiroshima and Nagasaki, 
Japan (13). 

b. Two large groups of medical 
patients given X-ray therapy or 
injections of radium-224 for ankylosing 
spondylitis of the spine (3). 


c. Groups of women whose breasts 
were exposed to X-rays during 
diagnostic radiation of the thorax or 
during radiotherapy for benign 
conditions (3). 

d. Patients medically treated with X- 
rays, mostly to the head and neck, for 
the alleviation of otherwise benign 
conditions (3). 

e. Underground miners exposed to 
elevated levels of radon (3). 

f. Persons who ingested radium-226 
either for medical purposes or in the 
course of their occupations (2,3). 

g. Patients injected with thorotrast 
(colloidal thorium dioxide) as an x-ray 
contrast medium (14,15). 

h. Children exposed in utero to 
diagnostic x-rays (2,3). 

Extensive studies in experimental 
animals, especially rodents, and studies 
of cell cultures support the idea that 
ionizing radiation can cause mutations. 
Animal studies have shown that ionizing 
radiation can cause many types of 
mutations: lethal mutations, 
translocations, inversions, 
nondisjunction, and point mutations 
(2,3). Extrapolations of mutation rates 
calculated in these studies form the 
basis for estimating the genetic 
(hereditary) impact of ionizing radiation 
in humans (2,3). 

Although genetic damage to the 
children of irradiated persons has not 
been identified, chromosome 
aberrations in somatic cells have been 
observed in persons exposed to ingested 
strontium-90 and radium-226 (16), 
inhaled/ingested radon-222 (17), 
inhaled/ingested plutonium-239 (17), 
inhaled radon-222 (18), and also in 
lymphocytes from atomic bomb 
survivors (19) and shipyard workers at 
nuclear facilities in England (20). 
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Appendix II—Summary of Evidence of 
Significant Public Exposure to 
Radinonuclides Because of Emissions 
Into the Atmosphere 

Most of the radionuclides in the 
atmosphere come from natural sources 
(1). However, radionuclides are used or 
produced in thousands of locations 
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throughout the United States including 
national defense weaponry facilities, 
nuclear power plants, industrial plants, 
research and development laboratories, 
and medical facilities. Fossil fuel 
combustion processes, such as large 
coal-fire boilers, make some 
contribution to the exposure of the 
general public. Certain kinds of mining 
and milling also substantially increase 
the local concentration of radionuclides 
in the air. 

Although air cleaning equipment is 
usually used in these facilities, some 
radionuclides are still released into the 
atmoshphere and can disperse into 
populated areas. In most cases the 
greatest danger comes from breathing 
these radionuclides, but material which 
settles on soil or plants may eventually 
be swallowed. Settled material may also 
be blown back into the air. People living 
near some facilities may also be 
exposed to small levels of direct gamma 
radiation from airborne or settled 
radionuclides. 

EPA has recently published a 
preliminary evaluation of the harm 
caused by emissions of radionuclides 
into air in the United States (2). The 
document contains a compilation of the 
amount of radionuclides released into 
the atmosphere from each major 
category of facility known to use such 
materials. It estimates both the radiation 
dose to the nearest individual and to the 
regional population. Using these doses, 
we have estimated the additional 
lifetime fatal cancer risk to individuals 
and the total number of fatal cancers 
induced in the surrounding population 
for each year of facility operation. Risk 
estimates are limited to fatal cancers 
because we have less confidence in 
quantitative risk estimates of genetic 
effects in humans. Our current practice 
is to assume that for whold body 
exposure, the number of genetic health 
effects, and the number of nonfatal 
cancers are each about the same as the 
number of deaths (3). 

Sources can be conveniently divided 
into three major groups: facilities 
licensed by NRC and certain States 
which have signed an agreement with 
NRC; facilities operated and regulated 
by the Department of Energy (DOE); and 
facilities emitting elevated 
concentrations of naturally-occurring 
radionuclides. The kinds of radionuclide 
emissions, estimates of dose rates, and 
estimates of fatal cancer risks derived 
from model facilities which are 
representative of source categories are 
shown in Tables 1 and 2. Table 3 shows 
data derived from actual DOE facilities. 

These summary tables show that 
significant amounts of radionuclides are 
being released by man into the 


atmosphere. Such estimates shoulld be 
used carefuly and with recognition that 
they are highly uncertain. This 
uncertainty is caused by limited data on 
emissions and by the use of assumptions 
in environmental transport models and 
in dose models. Based on these 
calculations, the highest estimated doses 
received are to people near elemental 
phosphorus plants. Our preliminary 
dose estimates for such people give 1800 
mrem/yr to the kidney. 740 mrem/yr to 
the lung, and 570 mrem/yr to the bone. 
People living near underground uranium 
mines may be exposed to elevated 
airborne concentrations of radon 
daughters as high as 0.006 working 
levels. (WL). 

We estimate that even the individuals 
who live closest to the facilities listed in 
Tables 1, 2, and 3 receive doses which 
are less than the present applicable 
Federal Guidance as established by the 
former Federal Radiation Council (4,5). 
However, EPA considers the potential 
risk from doses as large as those 
received from many of these facilities to 
be unnecessarily high. We believe that 
emissions from such facilities should be 
reduced to as low as reasonably 
achievable levels. In specific cases, EPA 
has already promulgated standards and 
proposed Federal Guidance which holds 
the exposure of people to levels below 
that found around many of the listed 
source categories. These actions include: 
Drinking Water Regulations 
(Radionuclides) (6), Environmental 
Radiation Protection Standards for 
Nuclear Power Operations (7), and 
proposed Federal Guidance for Persons 
Exposed to Transuranium Elements in 
the Environment (8). 

EPA considers its current estimates of 
risk to be sufficiently accurate to 
support the decision to list radionuclides 
as hazardous air pollutants. However, 
we will continue to improve our 
preliminary estimates of how much 
cancer is caused by facilities which 
release radionuclides into the air. 

As provided in EPA’s recently 
published proposed rules for regulating 
airborne carcinogens (44 F.R. 58642- 
58670; October 10,1979), EPA will base 
all decisions on setting standards for 
radionuclide emissions on detailed risk 
assessments and complete regulatory 
options analyses considering the 
following factors: a detailed 
examination of sources of emissions of 
radionuclides into air, the risks caused 
by these emissions, the costs and 
effectiveness of emission control 
technologies, the benefits of the 
activities causing the emissions, the 
relationships between who is receiving 
the benefits versus who is required to 


accept the risks, and the possibility of 
using substitutes to reduce emissions. 
EPA will request public comment before 
making standard-setting decisions. 
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dose equivalent rates Expected fatal cancers 
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category of radionuclide emissions individual Population maximum individual Regional population 

sources (Ci/y) (mrem/y) b (Person-rem/y) c (x 10~6) (Fatal cancers) 
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Principal 

dose equivalent rates a Expected fatal cancers 

Number Principal Maximum Regional Lifetime risk to the per year of operation 

Facility of radionuclide emissions individual Population maximum individual Regional population 

facilities (Ci/y) (mrem/y) (Person-rem/y) (x 10 ~°) (Fatal cancers) 
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1 


INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed 
to the following numbers. General inquiries may be made by 
dialing 202-523-5240. 

Federal Register, Daily Issue: 


202-783-3238 

202-275-3054 


202-523-5022 

312-863-0884 

213-688-6694 

202-523-3187 

523-5240 

523-5237 

523-5215 

523-5227 

523-5235 


Subscription orders (GPO) 

Subscription problems (GPO) 

"Dial-a-Reg" (recorded summary of highlighted 
documents appearing in next day’s issue): 
Washington, D.C. 

Chicago, III 
L 09 Angeles, Calif. 

Scheduling of documents for publication 
Photo copies of documents appearing in the 
Federal Register 
Corrections 

Public Inspection Desk 

Index and Finding Aids 

Public Briefings: "How To Use the Federal 

Register.” 


Code of Federal Regulations (CFR): 
523-3419 
523-3517 

523-5227 Index and Finding Aids 
Presidential Documents: 


523-5233 Executive Orders and Proclamations 
523-5235 Public Papers of the Presidents, and Weekly 
Compilation of Presidential Documents 

Public Laws: 

523-5266 Public Law Numbers and Dates. Slip Laws, U.S. 

-5282 Statutes at Laige. and Index 
275-3030 Slip Law Orders (GPO) 

Other Publications and Services: 


523-5239 TTY for the D. af 
523-5230 U.S. Government Manual 
523-3408 Automation 
523-4534 Special Projects 
523-3517 Privacy Act Compilation 


FEDERAL REGISTER PAGES AND DATES, DECEMBER 


69271-69608.3 

69609-69916.4 

69917-70114.5 

70115-70448.6 

70449-70700.7 

70701-71398.10 

71399-71804.11 

71805-72068.12 

72069-72568.13 

72569-73000.14 

73001-74780.17 

74781-75090.18 

75091-75354.19 

75355-75614.20 

75615-76262.21 

76263-76476.26 

76477-76746.27 


CFR PARTS AFFECTED DURING DECEMBER 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


1 CFR 

400.74791 

490. 75392 

3 CFR 

Administrative Orders: 
Memorandums: 

December 11, 1979.71809 

December 14. 1979.74781 

Executive Orders: 

11223 (Amended by 

EO 12178).71807 

11322 (Revoked by 

EO 12183).74787 

11419 (Revoked by 
EO 12183).-.74787 


11888 (Amended by 

EO 12180, 12181).72077, 

72083 

11978 (Revoked by 

EO 12183)..™.74787 

12103 (Amended by 

EO 12176).70705 

12153 (Amended by 
EO 12186).76477 

12173 .69271 

12174 .69609 

12175 . 70703 

12176 . 70705 

12177 . 71805 

12178 .71807 

12179 .71811 

12180 .72077 

12181 .72083 

12182 . 74785 

12183 . 74787 

12184 .75091 

12185 . 75093 

12186 . 76477 

Proclamations: 

4705 . 70701 

4706 . 71399 

4707 - 72348 

4708 . 72069 

4709 ........74789 

Reorganization Plana: 

No. 3 of 1979.69273 

4 CFR 

6.70115 

420. 73001 


5 CFR 

212 . 75615 

213 .69611, 70449, 72569, 

75615 

214 .75615 

315.72569 

317. 75615 

737.72570 

871...70449 


1250.75914 


1251 . 75914 

1252 .75914 

1253 . 75914 

1254 .75914 

1255 .75914 

1256 . 75914 

1257 .75914 

1258 . 75914 

1259 . 75914 

1260 .75914 

1261 .75914 

1262 . 75914 

1263.. .75914 

1264 . 75914 

1265 .75914 

1266 . 75914 

1267 . 75914 

1268 . 75914 

1269 . 75914 

Proposed Rules: 

Ch. 1.69651 

213. 70483 

6 CFR 

701 . 73001 

702 . 70086 

703 . 70086 

704 . 70086 

705 . 72085, 73001-73003. 

76479 

706 . 72085, 73001, 73003 

707 . 72085, 73003, 73004 

7 CFR 

Subtitle A.70450 

6.75594 

16.75355 

68. 73007 

227.—.70451 

230.71401 

272 .75617 

273 .72570, 75618 

354.74791 

401 .75356, 75363, 76263 

402 . 71813 

403 . 74792 

404.. ..„. 74792 

406.74793 

408 .71813 

409 . 71814 

410 - 74794 

411 .74795 

413 .74796 

414 . 74796 

415.. ..71815 

416 . 72089 

417 . 72089 

418 - 72090 

419 . 72093 

420 . 75370 


421..75371 
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423 . 

424 . 

425 . 

427 . 

428 . 

430 . 

431 . 

.70115 

.75372 

.75372 

.75373 

.75373 

.72094 

. 75374 

432. 

.75375 

433. 

...75376 

434. 

.75356 

435. 

.75095 

436. 

.75363 

729. 

.70452 

905. 

..69917, 69918, 72095, 
73008, 74797 

906. 

.73008, 75102 

907. 

...75376, 75377, 76480 

908. 

.73008 

909. 

.73008 

910. 

...69918, 70454, 72572 
73008, 75618 

911. 

.73008 

912. 

.69918, 73008 

913. 

.69918, 73008 

915. 

...73008 

916. 

.73008 

917. 

.73008 

918. 

.73008 

919. 

.73008 

921. 

.73008 

922. 

.73008 

923. 

.73008 

924. 

.73008 

926. 

......73008 

927_ 

.73008 

928. 

.71401, 73008 

929. 

.73008 

930. 

.73008 

931._ 

.73008 

932. 

.73008 

944_ 

.73008 

945. 

.73008 

946. 

.73008 

947. 

.73008 

948. 

...73008 

950_ 

.73008 

953. 

.73008 

958. 

.73008 

959. 

.73008 

965. 

.73008 

966. 

.73008 

967. 

.73008 

971. 

.73008 

979. 

.73008, 76480 

982. 

.70116 

987_ 

..69919 

989. 

.70117 

1049. 

.71402 

1133. 

.75619 

1260. 

.71404 

1280. 

...72866, 72884, 72888 

1421_ 

.74798 

1435. 

.69611 

1427...., 

.74797 

1464. 

.69277, 69278 

1701..... 

.71405, 74799 

1888. 

.76263 

1945. 

...75104 

1951_ 

.75132 

1980. 

.75104 

2852. 

.69613. 72572 

Proposed Rules: 

Ch VI... 

.76299 

Ch. XXVIII .75990 

20. 

.74842 


210.75648 

273. 70684, 75648 

700.76202 

723 _ 71424 

724 _-_74843 

726...69655 

906. 69303 

928. 70176 

944...69303 

1004.70483 

1124.75649 

1133...76543 

1135.76551 

1260.72838 

1421.69656, 71838 

1426. 69656, 69657 

1430...75650 

1438...71839 

1446.71838 


1802... 


.69937 


i gov.. 

1960.... 

1980. 

.71839 

.70741 

2851. 

.. 72599 

8 CFR 

214.. 

_75165 

9 CFR 


75_ 

78.. 

.75620 

..72574 

92... 

.72574 

112 .. 

113.. 

201 - 

202 . 

...71406, 71407 

.71407 

__69279 

.72575 

Proposed Rules: 

Ch. Ill. 

113. 

..75990 

.71425 


201 _ 

203_ 

307.. 

319_ 

381_ 


.71802 

.71802 

.69659 

.71427 

.69659 


10 CFR 

205.......72096 

210 .70118 

211 ....70118, 72575 

212 .69594, 70118, 70121, 

72566 

271_ 69594 

430. 76700 

515. 69919 

790.75078 

Proposed Rules: 

2_ 70408 

19 _70408 

20 _70408 

21 . 70408 

30... 70408 

40. 70408 

50 .75167, 75651, 75652 

51 ....70408, 75652 

60.70408 

70.70408 

211.69664, 69962 

212.. ...69599, 69602, 69664 

376. 70390 

390.70390 

430.72276 

456.75956 

477.. .....74844 

570...70799, 71842, 75174 

576.. 70692 


11 CFR 


100. 

.76734 

110. 

.76734 

114. 

.76734 

12 CFR 


Ch. VII . 

.74799 

1.. 

. 76263 

11.__ 

.....69614 

208. 

...76481 

211. 

.70708 

217. 

_75621 

301. 

.75623 

303. 

.73012, 75624 

304. 

.73012, 74801, 75624 

305_ 

..75623 

306. 

.75623 

325. 

.75623 

329. 

.75378 

330. 

.75623 

349. 

.74801 

526. 

.75625 

545. 

.72578 

563. 

.72578 

701. 

.75379 

Proposed Rules: 

Ch. II . 

_75393 

Ch. VIII... 

.75180 

206. 

.76551 

210. 

.75174 

211. 

....72181 

225. 

.69629 

226. 

.69630 

265. 

.70708 

309. 

....75652 

339. 

.75654 

545. 

.72602 

563. 

.72602 

613. 

.69631 

614.. 

...69631 

616. 

.69631 

708. 

.71816 

720. 

.70709 

13 CFR 


108. 

.72102 

118. 

.72102 

120. 

.70455 

121. 

....72582 

122. 

.70455, 72102 

Proposed Rules: 

111_ 

___72604 

121. 

...75183 

122. 

.75655 

14 CFR 


39. 

..75380, 76264-76267 

71. 

..75381, 76268-76270 

73. 

.70714, 72106 

75. 

.70715 

91. 


95. 

.76270 

97. 

.73015 

109. 

. 72344 

191__72344 

207. 

.69640 

208.. 

.69640 

211. 

.69640 

212.. 

.69641 

215. 

.69641 

296. 

..69641 

297. 

.69633 

379. 

.74807 

385. 

.69642 


399 . 

.69915 

1209. 

.69935 

1216 

....69920 

Proposed Rules: 

Ch. 1. 


39. 

..75394, 76561 

71.70181, 

70742, 72182, 

72183,73110-73114,76562 

73__ 

_72183 

91__ 

_70743 

241. 

.69968 

380 . 

. 69912 


1214...75395, 75656 


15 CFR 


11. 


4b. 

... 76660 

368. 

...75382 

370. 

...75382 

385. 


386. 

...75382 

918... .. ... 

,..75054 

Proposed Rules: 

369. 

,..69665 

377. 

...69968 

935..... 

,..69970 

2303.... . 

,.70743 


16 CFR 

5.69284 

13.70125, 70126, 70716, 



71408 

305. 

.75133 

306... 

.69920 

438. 

.70456 

460. 

.73017 

600. 

.70457 

1205. 

.70127, 70380 

1500. 

.71411 

Proposed Rules: 

Ch. 1. 

. 75990 

Ch. II.. 

...73121 

13. 

.70484, 74845 

457. 

.70485 


17 CFR 


1 . ...71817 

140....72107 

155. 71820 

200 . 70457 

201 .75382 

230 . 70326 

231 .70130, 74808 

239 .70131 

240 . 70132. 70326, 71821, 

72583,75133 

241 . 74808 

249. 70132 

Proposed Rules: 

Ch. I.......69304 

229 ......75399 

230 .70349 

231 .72604 

239 . 75399 

240 ....75399 

241 .70189. 72604 

249......75399 

18 CFR 

2 . 75383. 76482 

4 .75383 

1 . 69284 

2 .69935, 71821 

271.69642, 69935, 76482 

274. 69642 
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iii 


284.. 
701« 

707.. 

713.. 


.75383 

.72583 

.69921 

.72892 


23 CFR 



proposed Rules: 

Ch. I..70752 

35. 70752 

48. 71428 

271- 70189 

280- -73121 

284- 73121 

292. 69978 

19 CFR 

.70458 

70138, 75135 

- 70459 

76458 
76458 

.75685 
73122 
75685 

..75685 

75685 

20 CFR 

404_ 73018 

676- 72584 

Proposed Rules: 

Ch. Ill_72728 

21 CFR 

Ch. I-72585 

5- 75626 

10_ 70459 

12 - 70459 

13 . 70459 

14 . 70459 

15 _ 70459 

16 _ 70459 

176 . 75627 

177 - -.74816 

178 - 69649 

201 -74817 

202 . 74817 

510..71412, 74818 

520. 71412, 72586, 74818 

522- 71412 

526-™-71412 

529-72587 

548- 69650 

558. 

701_ 

820.. 

1000_ 

1308. 


.71412,74819 

-75627 

-75627 

-71728 

-71822 


Proposed Ruler 

Ch. I -71428. 72728, 75990 

25- 71742 

58. 69666 

70. 75659 

131-69668, 69669. 72613 

170- 75662 

182- 74845 

184-- 

320- 69669 

333-71428 

357- 75666 

♦38- 6976 8 

.69670 

868 . 69673, 70486 

22 CFR 

42- 72108 


170. 


172. 


420. 

.75552 

620. 


650. 


713. 

_ _73018 

Proposed Rules: 


630. 

.-70191 

656_ 

_70753 

657.. .. 

.69586 

1251_ 

_70192 

24 CFR 


Subtitle A._ 

_-76563 

Subtitle B.. 

-.76563 

201. 

..70716 

207. 

. 70716 

300. 


570. 


571..................... 

.....75136 

600. 

.72036 

861 

-76562 

886.--70362 

888--75383 

Proposed Rules: 


115. 


203. 


204__ 

..72186 

234.—. 

.70194 

390. 

...69977, 75348 

570«....— 

....69673 

571... 

...69304, 75332 

803..... 

...70194, 76024 

888. 

...70194, 76024 

3282. 

...70195, 76176 

25 CFR 


31a..—..—. 

___70139 

31b... 

. .70139 

31g__ 

-70139 

31 h__ 

__ 70139 

112a..... 

-70139 

26 CFR 



1 ._ 

31.. 

48.. 


-73019 

75137, 76483 

-69924 

140- 76484 

601-72113 

Proposed Ruler 

1-71429. 71430,75183, 

75670,76303 
7. 71429 

16. ..75670, 76303 

17. -75670, 76303 

20._ 71436 

25- 75185 


31-71430 

36- 71430 

46. 71430 

48.. .—.71430. 76563 

49- 71430 

140.. .»_.._76563 

154_ 71430 

160--75670, 76303 

301-71430, 75185 

601-71430 


27 CFR 

5 .__ 

13_ 

19 _ 

170. 


173. _ 

_ _^ 71R13 

352 _ 

7 ?838 

186.. 

- 71613 

353— . 

. 76440 

194. _ 

— .71613 

530 . 

. 74841 

195—. 

- -. .71613 

535_ 

69286, 69650, 75352, 

196. 

. .71613 


75353 

197. 

- 71613 

Proposed Rules: 

200 . 


350 

72187 

201 . 




211 _ 

- 71613 

32 CFR 


212 . 

- 71613 

70. 

- 76486 

213. _ 

- 71613 

166 . 

- 75631 

231 . 


230 . 

_ 70460, 74819 

240 . 

.— 71613 

724 . 

76486 

250 . 


770 _ 

76279 

251 . 

- -. 71613 

812. _ 

71825 

252 . 


813 . 

.-. 71827 

Proposed Rules: 

845 .. 

-- 75633 

5 . 

... 69674, 70797. 71612 

860 . 

. 69286 

13 _ 

...69674, 70797, 71612 

888h. 

- 74819 

19 . 

...69674, 70797. 71612 

Proposed Rules: 

170 _ 

~ 69674. 70797, 71612 

Ch. L .. 

76303 76305 

173_ 

...69674, 70797, 71612 

2002 . . 

71842 

178. 




186 _ 

...69674, 70797, 71612 

32A CFR 


194 .. 

...69674, 70797, 71612 

Proposed Rules: 

195 . 

...69674, 70797, 71612 

166 . 


196. 

...69674, 70797, 71612 



197_ 

...69674. 70797. 71612 

33 CFR 


200 . 

...69674, 70797. 71612 

3-. _ 

.70719 

201 . - 

...69674, 70797, 71612 

82. 

..69297 

211 - 

. 69674, 70797. 71612 

157 _ 

-... 76510 

212 . _ 

..69674, 70797, 71612 

161 . 

70719 

213 . 

..69674. 70797, 71612 

117 _ 

. 73020 

231 - 69674, 70797, 71612 

147 . 

. 73020 

240 . 

..69674, 70797, 71612 

175 _ 

_ 73021. 73025 

250 . 

..69674, 70797, 71612 

183.- . 

. 73025 

251 .— 

..69674, 70797, 71612 

204 . 

. 69298 

252 . 

..69674, 70797. 71612 

207 . 


28 CFR 


Proposed Rules: 



11 7-. ... 


0 _ 

- 69926 

150 _ 

-...69305 

542. 


1 6A 

701 DO 7CCCC 

Proposed Rules: 

1 DO ............ 

160 . . 

. . 69306 

42 . 

. 76303 

207 . 


544 . 

.76727 



546 . 


35 CFR 


29 CFR 


Ch. L _ 

.. 75306 


40.-72587, 75628 

775- 75628 

1601-75630 

1952- 74819 

1977.-74819 

2200. 70106 

Proposed Ruler 

Ch. XXVI.75405 

1999. 69675 

2200-70195 

2550. 74858 

30 CFR 

601- 69927 

731 - 75143 

732 - 75302 

Proposed Ruler 

250... 70196 


36 CFR 

223- 73028 

1205- 74826 


37 CFR 

Proposed Ruler 

201 .. 

202 . 


.73123 

.69977 


38 CFR 

Proposed Rule: 

Ch. I._. 


.74858 


31 CFR 



317...-.. 


-71613 

321... 

_69286 


332. 

_69286 

-71613 

342... 

..69286 

-71613 

351_ 

-72826 


39 CFR 

111-70720 

601-71412 

Proposed Ruler 

927-69682 

40 CFR 

51. 72589 

52..69928, 70140, 70141, 

71780,72116,72118,72589, 
73031-73033,74830,75635 

53- 72589 

55- 72593 
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58....72589 

60.. 69298, 70465 


62. 

.76281 

81.... 

70143, 70466 

86 . 

.69416 

180. 

.70143, 75638 

Proposed Rules: 


Ch. 1. 

. 69978 

52.69683-69685, 70486, 

70754,70776, 71847.72199, 

72614,72615,74861,75187, 

75671,76307,76308,76311 

60. 

.75408 

61. 

.70196 

65. 

.69685, 71436 

81. 

.69685, 70486 

136. 

.69464, 75028 

162. 

.76311 

169. 

.75188 

180. 

.70777 

230. 

..72615 

410.. 

.69687 

419. 

.75926 

425 . 

.69688 

428. 

.75016 

763. 

.73127 

41 CFR 


Ch. 44. 

.70424 

101 . 

.74832 

Proposed Rules: 


Ch. 51. 

.69308 

24-1. 

_71438 

101-20 . 

.72200 

42 CFR 


36. 

.69933 

Proposed Rules: 


Ch 1. 

. 72728 

Ch. II . 

. 72728 

Ch. Ill . 

.72728 

Ch IV . 

.72728 

31 .. 

.75672 

32. 

.75672 

35. 

.. 75672 

85. 

.69689 

85a. 

.69689 

122. 

..71754, 75408 

123. 

..71754, 75408 

455. 

.75673 

460. 

.73128 

43 CFR 


Ch. 1. 

.71828 

Ch. II . 

.72014 

PLO 5690. 

.74836 

Proposed Rules: 


2090. 

.69868 

2300. 

.... 69868 

2310. 

.69868 

2320. 

.69868 

2340 . 

.69868 

2350. 

.69868 

Public Land Orders: 

5688. 

.70467 

6689.. 

__73034 

5691... 

.73035 


44CFR 

3. 75062 

9.76510 

11.73035 

64.71830, 71831, 72594, 

72595 


65. 71835, 75639 

67.__70468, 72164, 75641, 

76282 

70.75643-75645 

205 . 71790, 71793, 71794 

206 .75576 

Proposed Rules: 

10. 

.70197 

67_70497. 70498. 70778- 

70791.73130. 75675,76322 

70. 

...72178-72180 

205. 

.75408 

45 CFR 

86. 

.71413 

205. 

.75143 

206. 

.75143 

701. 

.75147 

702.75147 

703.. 

.75147 

704. 

.75147 

705 

.75147 

706. 

.75147 

1010. 

.70145 

1060_ 

.69299 

1061.. 

Proposed Rules: 

..75645, 76524 

Subtitle A. 

.72728 

Subtitle B. 

.72728 

3. 

.75415 

87. 

.75676 

1211. 

.75024 

174. 

.70652 

175. 

.70652 

176. 

.70652 

1328. 

...70064 

46 CFR 

2 . 

..73038 

12. 

.70154 

14. 

.70154 

15 _ 

..70154 

ift 

.. 70154 

25. 

.73047 

151.. 

.69299 

153. 

.69299 

159. 

.73038 

160. 

...73048, 73055 

161. 

.73048 

187.«... 

..72130 

310. 

.69301 

503. 

Proposed Rules: 

.70721 

4. 

... 69308, 76327 

26. 

...69308, 76327 

33. 

.69311 

35. 

... 69308, 76327 

42. 

.70791 

78. 

...69308. 76327 

93. 

.70791 

04 

.69311 

97........ 

...69308, 76327 

109... 

...69308, 76327 

167. 

...69308, 76327 

185. 

...69308, 76327 

192. 

.69311 

196. 

... 69308, 76327 

508. 

.72616 

510. 

47 CFR 

.70795 


0.70471, 76294, 76525 

1.69301 

18.70472 

63. 75156 


73.. 

...75384 

74. 

.75384 

83. 

.73095 

87. 

.73098 

90. 

.70158 

94. 

.69301 

95 . 

.70158 

97. 

.73099, 73100 

Proposed Rules: 

0. 

. 73130 

1. 

.....76565 

2.«. 

.74862 

21. 

.74862 

61. 

.73130 

63.... 

...73130 

73. 

. 75418-75421, 75683 

87. 

.74862 

90. 

69689, 70498, 74862, 


76566 

97. 

.70499 

49 CFR 


1. 

.70163 

171. 

.70721 

172. 

.70721,72131 

173. 

.70721 

174. 

.70721, 72131 

175. 

.70721 

176. 

.70721 

177. 

.70721 

178. 

.70721 

192..., 

..75384 

195. 

.70164 

231. 

..73101 

396..... 

.76525 

399. 

.70721 

501. 

__76295 

571. 

.75385 

572. 

.76527 

1033. 

.69302, 70475-70477, 

70733,71828-71830,72159, 

72597,72598,75164,75165 

1043. 

..70167, 74838 

1045B.... 

.70167, 74838 

1046. 

.70167, 74838 

1112.. 

.75386 

1121. . 

.73105 

1125. 

.76295 

1204. 

.72160 

1249. 

.70478 

1252.. 

.70479 

1300. 

.73132 

1303. 

.73132 

1304. 

.73132 

1306. 

.....73132 

1307. 

.....73132 

1308. 

...73132 

1310. 

.73132 

1312. 

.73132 

Proposed Rules: 

192. 

..72201 

571. 

.70204 

1036...«. 

.71848 

1041. 

..71438. 75188 

1056. 

.75194 

1060. 

.71849 

1082. 

.71849 

1100. 

.69693, 76327 

1104. 

.76327 

1125. 

...75188, 75190, 76328 

1127. 

.71851 


50 CFR 

17.70677, 75074, 75165 


26. 

.72161, 74838 

33. 

.75386-75390 

351 

.76536 

603. 

.70480 

611. 

.76295, 76539 


.73108 

Proposed Rules: 

Ch. 1.... 

. 76299 

17. 

.....70680, 70796. 73133 

32. 

.70210 

33_ 

.70210 

611_ 

.72204, 76566 

651 — 

.......69312. 71440 

652 

.70503 

657. 

.75684 
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AGENCY PUBLICATION ON ASSIGNEO DAYS OF THE WEEK 

The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program. (See OFR NOTICE 

FR 32914. August 6. 1976.) 



Monday 

Tuesday 

Wednesday Thursday 

Friday 


DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 


DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 


DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 


DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 


DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 


DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 


DOT/UMTA 


DOT/UMTA 



CSA 


CSA 




Documents normally scheduled for publication on 
a day that will be a Federal holiday will be 
published the next work day following the 

holiday. 


Comments on this program are still invited. 
Comments should be submitted to the 
Day-of-the-Week Program Coordinator. Office of 


the Federal Register, National Archives and 
Records Service. General Services Administration. 
Washington. D.C. 20408 


REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 

Rules Going Into Effect Today 

AGRICULTURE DEPARTMENT 

Food Safety and Quality Service— 

67626 11-27-79 / Meat denaturing standard 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

Office of the Secretary— 

67906 11-27-79 / Procedures for protection and enhancement of 

environmental quality; department-wide environmental 
procedures 

PERSONNEL MANAGEMENT OFFICE 

67624 11-27-79 / Posting of OPM regulations in Federal agencies 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today's List of Public 
Laws. 

Last Listing December 26,1979 








































































































































































































































































































Just Released 


CODE OF FEDERAL REGULATIONS 
(Revised as of October 1, 1979) 


Quantity Volume 

Price Amount 

Title 45—Public Welfare 

$5.00 $ 

(Parts 200 to 499) 


Title 46—Shipping 

4.25 

(Parts 1 to 29) 


. Title 46—Shipping 

4.50 £ss _ 

(Parts 30 to 40) 


Title 46—Shipping 

4.75 

(Parts 70 to 89) 


Title 46—Shinning 

4.25 _ 

(Parts 110 to 139) 


Title 49—Transportation 

4.75 B_ 


(Parts 1 to 99) 

Total Order $ 


[A cumulative checklist ofCFR issuances for 1979 appears in the back of the 
first issue of the Federal Register each month in the Reader Aids section. In 
addition, a checklist of current CFR volumes, comprising a complete CFR 
set, appears each month in the LSA (List of CFR Sections AffectedJ.] 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ . (check or money order) or charge to my Deposit Account No. .. 

Please send me . copies of: 


PLEASE FILL IN MAILING LABEL 

BELOW Street address .. 

City and State-—- ZIP Code ................ 


FOR USE OF SUPT. DOCS. 

-Enclosed--- 

To be mailed 
-later--- 

-Subscription-- 

Refund. 

Postage........ 

Foreign Handling-... 


FOR PROMPT SHIPMENT, PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW, INCLUDING YOUR ZIP CODE 


SUPERINTENDENT OF DOCUMENTS 
U.S. GOVERNMENT PRINTING OFFICE 
WASHINGTON, D.C. 20402 

OFFICIAL BUSINESS 


POSTAGE AND FEES PAID 
I S. GOVERNMENT PRINTING OFFICE 
375 

SPECIAL FOURTH CLASS RATE 
BOOK 


Name- 

Street address 


City and State 


ZIP Code 
















































